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REPLY COMMENTS
OFTHE

N,\T10'i\L TELECOMMUNICATIONS COOPERATIVE ASSOCIATION

Thl' ""tlotl,,1 Telecommunications Cooperative Association (NTCA) I submits

these reply eomlnents' nl response to the initial comments llied on Apr;1 10,2006, as part

of the Feder,,1 Connl1unieat;ol1S Commission's (Commission or FCC) PubliC '!otlee

I NTC\ IS (Ill' PI\_'l1l1l't industry association representing rural telecommunications providl'rs. l~stablishcd

ill 1954 bv '-'l~hl l'ur:d lclcplllll1l' cumpanies, today NTCA represents more than 560 rural r;tlc-or-rcturn
regulated Il'k'C(1[1l11111tllC:\tlOI1S pmvidcrs, All of NTCA's members are full service incllllllKlll local
exchange UllTkTS (1IJTs) and mallY of its Illcmbers provide wireless, cable, Intcrnet, saklJilc and long
distance s;'T\icl'S \0 111L'II' C\llllilltlllities, Each member is a "rural telephone company" as dcfllled in the
COlHlllllllll':diull\ .\l'l (II' 1934, as ~1lTl<:llded (Act). NTCA's members arc dedicated to providing
cOlllpl'lili\;.' IIHhkrll Il'lcl'ulllllluniC<ltions services and ensuring the economic future oftheit, rural
COlllf1lU1111Il':-.

!'\Tc.\ SilL-II,',' ('11 ~lll)' pClsilHll1s raised by parties in this proceeding connotes neither agreemcnt nor
dls~lgn'clllCI11 \\1:11 lhl'll pnsltiol1s or proposals. Unless specifically stated below, NTCA t'C:1SSlTts its
positiclllS lk",'li~h~d III ih :\pril J(J, 2006 initial comments filed in this docket.

1\alI0n:tI T::k~'"n!I!l'.1:1il~lli(),,~CL'\lp,'ldtiv:: Assoctation
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seeking CUll1ll1eni ()l1 Tilne \\,'arner Cable's (Time Warner) Petition to preempl the South

Carolill<l ['ltl)IIC SCII ICC Commission's (SCPSC) order denying TWC a ccrtll'icatc or

public conVl'ill,-'lll',-' ~llld necessity (CPCN)3 and Tin1e Warner's Petition for a dcclm~ll()ry'

ruling that Cll1l1Ih'llti\'\..' loc~d c-xchange carriers (CLEes) are entitled to intercollllect with

inClllllkllt [ll,.':,[ ,')change earners (lLECs) pursuant to Section 251 o["the

COmmUl1ll':,!:l1lh ,\l't or 1934, as amended (the Act), to exchange trafllc on behalf of

tlmd'ra1"lv \ l>leT oler Internet Protocol (VoIP)·based providers'"

Tinll' \V~lrJlCr';-; thirst for an unfair competitive advantage should not prevail over

the Act· ~ ~l:I(1I1()n n..'qulrell1cnts of fair play, Tilne Warner's supporters \VI1O ~\CCLl~cd

ILEC~ uf"kl',,:pill~ those pro-competitive benefits from consumers in their lL'ITiloric~ by

gaming lh-: -;l<tlc !\:guhltory' processes," have confused the fLECs' advocacy.' fur fair pla~l

as gaIllcslllcl1>ihlp :lI1d ha\'e attempted to reconfigure the Act's regulatory burdens of

being <'1 lc1LTlllnll1ll11ic~ltions provider.) The Comlnission should either deny the Time

Wctrtler pl'liI, llll1,' :1' prclllClturc or delay ruling on the petitions until the COlllllllSsion

, i\pplJc~lllllll \,1 l'i:l1i.' \V<lnlCI' Cable Information Services (South Carolina). LLC d/b.:I Tlllh__' \Vaml'l" C:thle
10 Amend it s ( 'L'rl i t"IL':\1C ,1 I' Pu bIic Convenience and Necessity to Provide [nterC\CIl:1I1,:!C :lllll 1.( lc;li \'Dici.'

Servicl's til :\L'I\'IL'C ,\I'L':IS llrCcruin Incumbent Carriers who Currently have a RUI",ll L>\CI~lP!j()ll, \VC
Docket No. (jr<;...j. (\I:ll"vl1 L 2()U(1), Joming Time Wamer in seeking preemption is its SOLith Cdrullll:l

tl'1i::COIl1l1l1l111,':IIIUI1;-; :1!'t"lli:ltC. Time \\farner Cable lnfonnation Services (South Carolina). I.U

1PL'titl\lIl ()nll:I~' \\:11'111.'1" Clbk' I'lli' Declaratory Ruling that Competitive Local Exchange C':tlTicrs Vltly
Obtain [J11(TU'I1rIL~Cli(lll Lillie!" Section 25 I of the Communications Act of 1934, as A1l1cmkd. to Provldl'
\\lhole.<llc '! L'k','l)llllllllllic:ttioIlS Sen'ices 10 VnlP Providers (March 1,2006). Based 1111 tilL' [\.'litiollS. it
appear,,; tllat 1[1'~' CI.l.C 'lnd \'uIP [)l'Ovidcrs \\'ould refuse to pay access charges or rccij!wc:lI L'()Il1j!cn;-;atiul1
for VolP c:tils 1,-'r[111ILI!III~ \\11 runl ILEe networks.

" L,,'vcl .) Cl11lIIIIL'111, p. I rilllC Warner, not the lLEes, is tilting the game table, The \\,''1".\ :.;uccinctly
pOllr(\yul 'l'111IL' \\':1l"11L'I"';-; ,\pPI\1(\ch as altelnpting "to "game" the telecommunications rcgultlttll) sys1crn by
claiming 1111.' :k'~,,'I'lh hil IWI the \)bligations presented under Section 25 I and 252." \VT;\ CUITllllcnt pp. 1-

2
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resolves the 1I11lkrlying cl:lssillcation issues presented in its existing IP-Enabkd Sel"\'icl's

docket. Illte'le"",';cI Compellsatioll docket, and Universal Service dockets,"

IIlIIIC Ip·I'l"blcd Services docket, the Commission should classify T;me

\\/arn~r's \-'(JIP ~l'r\'ICe as ··telecommunications services" and subject to Titlc [I

Jurisdictloll hl'C:IUSC this \'oice service is offered to the public for a ree, competes with

traditinml! \ (lll'(' SlT\'ICe pnn'iders, and uses the public switched telephone network

(PST1\) t(1 k'I;11111~ltL' l'alls. Time \Varner should be required to pay access charges.

contribuk ll\ the l>lli\ersal Service Fund mechanisms, and otherwise be treated on the

same b~lSi~ ~I:-' tr;ILiilional voice providers. 7 Several commenters agreed \vlth NTC/\'s

approllcb, '

SeVlT:l! COl1l111ell1ers in this proceeding have urged the Commission to reject Time

V/arncr's pCt:llOI1" because they arc premature. 9 NTCA agrees with this assertion. noting

that tbe I('e'<lld plc,stilled is illslltliciellt in details regarding Time Warner's service

oJTenllg:; ~llhl L'(llltr;ICltlal :lrrangemcnts with its CLEC transit providers. Sprint and \!leI.

Otller ell111I11,'lllc'rs challenged the propriety of Time Warner suggesting that tht

COllHlllSSll)ll ,,!lollid preempt the states' authority. 10 NTCA agrees that it is improper to

challcllgc the Sllllth Cllol1l1l1 and Nebraska state public utility c0111misSiOll (l'l;Cj

(> Cmllllll'llh 111' Illllcpc!1lknt Ie kphollc and Telecommunications AJlianc;.:, Natiol1:li j->i:Ch~lllt!-l' Carriel"
Associillillll, '\;I1I\lIl~iI Tl'll'Cllll1l11llnications Cooperative Association, and the OrganiLu!loll i'ur the
Promotion :lIHi\(h~IIlCl'IllCntofSrnal[ Telecommunications Companies, (Associations), p. ii.1-3; 1/1

accord- 1\.'IlII~\'h :1111:1 hibill' L Ii lilies Cnll1ll1i;-;sion Comment, p. 5; South Dakota Tc!ceol 1l11ltillical ions
~\SSOCi:lti()ll Ci'lllillCt1L PI'. I. 1. ()\vcst COlllment, pp. 7-8.

ASSl)i..'l(ltiuI1S ((llllllll'llt. p 3
~ \\'cstcrn T~'Il'LlJlllI1l1l111l':lti()11SAlliance (WTA) Comment, p. 4; TeA COl1lment, pp. 5, h.
'; \\'1'1\ CUll11l1','I1t. p, ~. SUlith Dokota Telecommunications Association Commcnt, p. ii.
I;' \V1'.,\ (()l11'lll'lli. pl. 3-c.l-: PCtl1ls)'lvania Public Utilities Commission Comment. pp 2-3. South Camlin:]
Tckpll\lIL'l ,UlllHlIi ( \)111111<.:nl. p. ii

3

Nall(Jn,II"1 ~'Ic'l'\llll:IlII11ll·"ll<'!i."(\h'IK'r:llln.: Association
Rl'I11y l\'!III11~'li \11:1 :~.; '::!IIJ()
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dec-isH)]]." lllt"'lllglJ ;l decl~lrCllory petition to the COll1111ission, especially Silll'l' one or more

ofthc parllL'S III till' PUC dl..?cislOns h,n'e appealed the state rulings to ~l higllCI L'{)urL ~lIl<..i ~l

petitioll lu t!1l' (\llllln:ssion Illay pre-judge those rulings. 1I

Till1c' Weimer, Ihe voir providers, and the CLEC and cable supportn,

inaccureltely ,'1111111 thelt the South Carolina and Nebraska decisions arc "erroneous:' and eI

"nelITOW" "'I1IS"Ullkllllltcmpt" that will have "destructive effects" on IP-cnahlcd scrvices,

that tl1c' dc, "I,ll" \\ould "seriously undermine intermodal competition" and the

"availablllt) or V()l]> sl'rviccs," create "barriers to entry" and "baseless litIgation" or arc

"unlawfull:' I"l'slrtl'lillg the resale of telecommunication services.',]:? TeA, 110\\-'C\'cr,

correct I:' l'kH~ll'tl·rt/Cd Tlllle \Varner's petitions as "business plans" that cnl'oLiragL' ~I

"piecl'l1lc:1I ;1I1I'm~ll'h to regulatory policy" which the Commission should ~I\oid. I,~

!'illlL' \\'JI"llCl' :\lld its supporters assert that the Commission need not cl,ls~ij)'

VolP '-It tlll:-: lll11C: lhi:-i <l:-iserlioll is without merit and should be disregarded.i-l

Classil'icltll111 i:-; lilc key to rcsolving the Time Warner petitions and, as the Pennsylvania

Publil' lllilil.L',,", COlllmisslon stated, "would prove useful to states or commonwcalths, l1kl'

I \V11\ (Ullllll','II!. :',L I()\\'~I RUT (JroliP Comment, p, 2; Southeast Nebraska (lIlt! Independellt
Tl'lcpJh11l\.' l 'l\::qUI1I,'S l '(\[IIIl1CIIL pp. iv, v,

? /\lphcu:-l, jl'\I' lU. L,S. Tell'p~lcitlc Corp, d/b/a Telepacific Comrnunic,ltions (PALTU 'J C\)1l111H:n1.;1
i\': Bmad\\'lll!,!.. Inlq;l"iI 1'\.'k'l'UIll. l:ibl,rtcch Networks, Lightyear Communications, \1clxut!
Telccolllllllllll\'~IlIUlhS\.:niu:s, \lpum.:r Comll1unications, Norlight Tl'lccOIllI11Unic'lllililS. ,:II(II),I<--'-\\/<--'SI
Tekeol1l111 (HI l 'a,lII: 110;1 ( 'Ullllllell1, p, ii i: South Carolina Cablc Television i\ssou,IIIOll Co 111111l'lll. p, 1.:1<
COll1cast l "i1llll1<--'IIi. P ~, Suuth Clrolina Cable Television Associatioll Comment, p.:L Nellll"~IiLlI1dclll,

111C. Cml1111L'I'Ii. I' l): \l'll/un Ctlllll11cnt, p, 2, 3 (Verizon, an ILEC in some states. flied COlllll1Cnts ['rom the
!lerspc'ctlll' \'1',1 ( 1 1:( j11"11\idmg wholesale trunsport for Time Warner's VolP service in South Clt"Olil1;\

thruLlghlls Ill\.'I'g<--'d \llbs\dl:II")', f\/lClj: Sprint Nextel Comment, p. 5; VON Coalition COll1lT1L'Ill. p, 3:
A(h'i.lIlc'e-N'~'\\ hiillSL' ('Ul11llllllli<--',\tiuIlS COll1ment, p, 3; National Cable Television Associ:lliol1 COllllllenL p
1: .\'1'&"1 ln~'._ (';1111111\.'111. PP ],4 (i\T&T, also an (LEC in some states, filed cOlllll1cnls ~IS (I lrdtlsit sl'l'\ilT
providcri
I.' lC\ C'UI1:lll,'1l1, I'P, 2, ~, 7
II Glob:d ('nhslllO; ><milJ Al11<--'I"I(;\, Inc, Comment, p. 4; Verizon Commcnt, p 3; BridgeCtllll lntcm,ltioll:1!
('0ll1m<--'111. p

4
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Penn:-;)"\\'~!Ili;l. l'1I1Tl'llll): cX<:ll1lining these issues," 15 NTCA and other have repeatedly

encouragL'd till' Commission to avoid piecemeal regulations \vhen It comes (0 \'olP

classitiL,;:ltioll C!~l."siJ)'il1g Voir> as an "information services" versus a

"telcl'()111mllllll'~\11\11h sl'rvicc" has profound financial impacts on the carriLTs vvho

origin~\h.' ;llllltcrll1ll1:llC thc \'olP traCric. 16 Therefore, the Commission :-;hnuld resol\'c rhe

claSSIriCl11011 l.!llL'stIOll In the context of existing IP-Enabled Services, lntcrcarricr

CornpClb;lll\lil ~lllli L'llI vl'r:-;al Service dockets. I?

PillL' Trl'l' "Jclworks artfully phrased the core financial concern of !Lr~Cs vvho

carry \' uJ)l 1r~l n'IC' "\\'l1c11cvcr traffic is being carried on an incumbent carrier's ne1\\ork,

the cosl OJ'l'<llT)'ill::: sLll'h trartic must be borne by someone." IS Pine Tree, vvllOse CLI:C

subsidj,mc,,, tr,lll,-,Il TiIllL' \\/;:lrncr's VoIP services in Maine, incorrectly,' claimed tlWl

Jetennllllllg ',\ 110 p~I}'S to C~l1TY' \'olP trattic is inelevant in resolving the Tillll' \\'"lI"Ill'r

lSSUCS.I'1 Th<..: C'o:Ylll1lssioIl needs to, and should resolve the underlying issucs or \\'ho

pays ror l'~ltT."l1lg \'oIP traITic.::'(J lSI accurately portrayed Till1e Warner as "~lltel1lpting to

shirk IllS] rL'sl'llllSlhllillCS \vhile at the same time is seeking telecol11l1lunicltions cClrrier

bene!its ll!Hin thl' /\1..'1.<1 The ultimate resolution - classification orVolP lrarJic--

!' Pcnll"yh ~llll:l 11..!h!l( Ltillty ('llll1llli.o.;SIOIl Comment, p. 2.
II' i\SS\JC l:l1ll )1] ( '\1I11111\..'11l. P Ii: ,)'('(' also .')'!:iC/VwIec, we 05-276, NTC i\/N Ee.,\, IT I ,\Cl I), \ STCO\\ I \
LSTi\ .loint ( .il11lllCIIt:< flk'd Nu\ 1U. ~()()5, p. 0, and Reply Comments filed Lkc 12. ~(J(j~, p, 3, ;"l'lillfiL'!

\VC 05-2 7h. " I'C ,\:'-JH "\ ITTi\UPASTCOiWTNUSTA Joint Comlllcnts tiled .Ian_ 0. 2()()(J, pp 2-J, ,JIlL!
Reply C\)llllllL'll1s rill:d .1<111. 24. 200(l. pp. L 4; Grande Communications, we OS-2SJ, NTCi\'NEC/\
ITIA\V'["i\,(j!J\sno.'\;ST/\ .loint Comments filed Dec. 12,2005, pp. 2, 4, and Reply Cllll111lCnls tiled
Jan. II, 2[)1)(:, PI' 1.2. S(llllh Clru!ill,l Telephone Coalition Comment, p, iii,
- Set' ,\:-;"OCI:lII\\ll C()I1lI11CIlL 1'1' 2-~. notes 5-7 for docket citations.
-, Pille ll-":c \~'I\\('1-k:-; ('Pll1ll1l'llt. p_ J,
l'llhid
~':i ()Wl'St l'(111l111\.'IlI, p :.:
~I John SLlliIULtklS, Illl' (.lSI) CUllllllcnt, p. iii, 7.
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shuuld 'lLTUI' ttl lite ,"ttllext uf the IP-Enabled Services docket, the Intercarrier

('ompCIlS;lll\)]' dnd':'l'L and the Universal Service dockets.

II, COr\CLlSIOl\

Fur :11 I 111,-' l\'~lsons set forth in NTCA's initial comments, the COlllmission should

either tkll\ ;)1' (k'Ll~' rLilillg on the Time Warner petitions until the Commission addresses

the fllncldlllclll;li IS.'>lICS ~b presented in the IP-Enabled Services, InlcrcarrilT

('ompClls,ltll)ll, :IIH! Ul11vcrs,11 Service dockets.

Respectfully submitted.

NATIONAL TELECO\1!v1UNIC:\TIONS
COOPERATIVE !\SSOCI!\lION

Doric Pickk
Te/eC')/}/Il1liil,'( lIf!OIlS .ll/ull'S!

i\hlliO!l;11 I '~'k ,,1:111l11111,';li:\llh (\l'lllCrdtivc Association
l\cl"l)' (',\Ill 11 ','I> .. \111:1 '~. ';I)()(j

By: lsi Daniel Mitchell
Daniel Mitchell
Karlen Reed
Its Attorneys

4121 Wilson Boulevard, 10'" [.'!'h,r
Arlington, VA 22203
703351-2000
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JSO M'lpk Streel
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Frank R, I Ikrhe, IlL 10'1,
BOl1l1le D She,rl\, 10'1,
H.. obinslll1. i\kl ~\ddl'll 8: !'vluore, P.C.
100 I \bill S::'l'el, Stille IcOO
P.O. no.\ LJ-.----l-
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Vony'l \'kC'rulIl, I'll
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\Vashingt\l!L 1)( ~(lOU4

1'< ,II iun,1 t T~' Ie' '." II, 1,1' It' ;,' ,11 i" I~ S l 'l)\ Il1l:I'~111 ve Associat ion
Reply (. (Wlllll',;', \1'111 :~ ..:;. 2iJlJ(,

7

Keith Oliver, Senior Vice I'residcnt-
Corporate Operations

Home Telephone COlllp'lllV, Inc,
1',0, Box 1104
Moncks Corner, South Carolrnrl c')-!(,!
Ben Spearman, ViCl' PI·l':':ldl.?llt

PBT Inc,
Chief Regulatory Oflieer
1660 Juniper Spring Road
Gilbert, SC 20054

Richard L. Cimerman, V'ic-.: Prcsident
State Governlllent A I'Lrll's
Daniel L. Brenner, Esq,
Neal M, Goldberg, Esq,
National Cable & Telecollllllunications

Association
1724 Massachusetts ;\ venue, NW
Washington, D,C, 20Q3(,

Joseph K, Witmer, Fsq,
Pennsylvania Public l)tilll: COllltlli:-;si()!l

Commonwealth Keyslone llurldlng
400 North Street
Harrisburg, PA 17120

M, John Bowen, Jr., [sq,
Margaret tv1. l'ox, Esq,
McNair Law Firl11, P,A,
Post Office Box 11300
Columbia, SC 29211

Robert B, McKenna, Lq,
Craig ,I, Brown, Esq,
Qwest Communications Inkrnational

Inc,
607 14 'h Streel, NW
Washington, D,C, 20005

TCA, Inc, Telcolll ('onSl,lltIIS
Associates

1465 Kelly Johnson Blvd" Suite 200
Colorado Springs, CO S0020
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Ronald \\ (id\llkL LXCCllli\'c Vice

Presidc!ll ill' !':\lL'r11,Jl /\n~lIrs

Neutcll -T':Il1d<...'lll, 111l'.
I Soulh W:lCl,eT IlI;V", SUlle 200
Chici.lgo, [I hU()()()

ChrislOpllc'r \\ S'lv'l~e', !'sq.
DaniL'l1c I:r~lppjl'r, J:sq.
K. C. IlalllL !'sq.
Cole, RaY\\Il' S, Ih'IVerImIll, I .L.P.
1919 PeIlIlSvl\~ll1i;l i\VClllll.', !\\\r
SUite 200
Washit1~toIL Il( 200011

Dougli.1S \k:"l'dith. Dircctor-
LCOIlOlllll'" ;111(\ Policy'

.lohn Stallnil~:k:,< Illl.·,

7852 Walke'l 1)[']\ e', Suile 200
Greellbelt. \ 11) '0770

Brad L f\-'!lIhl'!llkll:1LlS, Esq.
Harry M. lliiV Ido\\, !'sq.
Edward A Ylllk~II;" .Ir, !"sq,
Scott A. K:ISSll1~lIL r~sq

Kellev Dr'" '" W'lllen LLP
1200 '19,1, 'SIIC'd. :; \\

Suite 500
WaSh;t1~I('t1, Il.C 2003!,
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Vice Prl'slllLTl I)llhllc Policy
Level:' ('OI'lll1LllliL'~llioIlS,LLC
1025 Lldor~l(!u 13uuk'vard
Broollll':c'ld. to S0021

Adam KLllk'lSk~, Regulatory' Counsel
Level 3 COlllllHI1:ll':ltioIlS, LLC
One Tcc!lliulilgy ("'llkr
Tulsa, OK elJ I0,1
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Benjamin H. Dickens, Esq.
Mary J. Sisak, Esq.
Blooston, Mordkofsky, D;ckc'llS. l)ulTy&

Prendergast, LLP
2120 L Street, NW
Washington, D.C. 20017

Paul Kouroupas, \/ic~ President
Regulatory AITairs
G]oba] Crossing North Allll'r;ca. Inc,
200 Park Avenue, 3,d Floor

Florham Park, New Jersey 07932

Teresa D, Baer, Esq.
Jeffrey A. Marks, Esq.
Latham & Watkins LLP
555 E]eventh Street, NW, Suite 1000
Washington, DC. 20004

Shana Knutson, Stall Allomey
Nebraska Public SenllT Commisslot1
1200 N Streel; 300 Ihe '\lrlllll1 HlI;ldlll~

Linco]n, Nebraska !,S50S

Paul M. Schudel
Woods & Aitken LLI'
301 South 13(h Street. SUlk 'iUO
Linco]n, NE 6850~

Thomas J. Moormall, Lsq,
Joshua H. Seidemann, Esq.
Woods & Aitken, LLP
2154 Wisconsin Avenue, "IW
Suite 200
Washington, D.C. 20007

Scott H. Angstrcich, Esq,
Kellogg, Huber, llansen, 1odd,

Evans & Figel, "LLC
]615 M Street, NW
Suite 400
Washington, D.C. 20U3!,
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Karel1 7~ll'h:m~l, I',~l[.

Leslie ()\\'~k'\, I~:-;q.

\'cri/ul1

1515 North (\llllliIOLlSl' Road
Suite Slill
Ar]ingt(lll. \',\ ~~~()I

N,mcttL S !·l!\\:ll'd:-., LsC].
South C~lr\.lll:l~1 Uilicc oj" Regulatory!

Stall
1441 \I:lill S',IC"\. SUIte' :;00
('"Iumllll\. SIIlIIIJ ('"mlilla 1910 I

Staci L Pll.-':-;, Prl'sldell(

'The VOl1 C(,:tlll:(lil

5512 Amcsl'll'ld ('(Jurl
Rochillc, \11) 1I1S):;

Robert .1. S:III/:l. PrL'sidcnt
Pine Trl'c !\('l\\urks
56 Ctlll1j)L1,'> I )ri\'l'

New Cilollcl',ilT \11 1141()()

Robert F 111I1/ . .II. !-sq.
Den'is, Ih()\\l., k()L'111:, Sl1l1rs & Roberts,

PC
The r:ill:l1ll'i~11 (\'I:lc-1'

666 W1Jillllt Sill'''\. Suite' 1)lI
Des 1'.]11111('S, L\ 5()~Ol)-1()()1

.l1Tn L:1JTlOllrCU\, Lsq
Ciary'L PIIIIL!',>, l,sq

PaLiI K \-Lll1l'llli, J.Sl]

'IT&T Illl

14111 I SliT"! 'i\\
4 th Flour
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