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Voicc Services in Service Areas of Certain )
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)
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Interconnection Undcr Section 251 of the )
Communic:nions Act of 1934. as Amended, to )
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REPLY COMMENTS
OF THE

NATlON\L TELECOMMUNICATIONS COOPERATIVE ASSOCI.C\TION

Thc N"tion"l Telecommunications Cooperative Association (NTCA) I submits

these reply comments' in response to the initial comments filed on April 10.2006. as part

of the Federal Communications Commission's (Commission or FCC) Public Notice

I NTCr\ is the prclllicrllldlistry <.lssociation representing rural telecommunications providers. Established
in 1954 by eight ruml lelephulle companies, today NTCA represents more than 560 rural r,lH>of-rcturn
regulalc:d tcleC()mlllllnic,ltiol1s providers. All ofNTCA's members are full service inclimbent local
exchange ('Irri.:rs ( I U::Cs) and lllallY of its members provide wireless, cable, Internet, satellite and long
distance sen ices to their communities. Each member is a "rural telephone company" as defined in the
COI11J1lul1lcal jUlls ACI \)1' 1934, as amended (Act). NTCA's members are dedicated to providing
competitive Tllollern [elecomlllunications services and ensuring the economic future of their rural
commulllties

NTCi\ sile!1L'l' un ,lilY positions raised by parties in this proceeding connotes neither agreell1cnt nor
dis:lgreclllclil \\'Ilh their positIons or proposals. Unless specifically stated below, NTCA reasserts its
positions described ill its April 10,2006 initial comments filed in this docket.
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seeking commcnt on Time Warner Cable's (Time Warner) Petition to precmpt the South

Carolina Public SCl\ICe Commission's (SCPSC) order denying TWC a certdicatc of

public convcnicnce and necessity (CPCN)] and Time Warner's Petition for a declaratory

llliing that competitive local exchange carriers (CLECs) are entitled to interconnect with

incumbent IOc',iI exchange carriers (ILECs) pursuant to Section 251 of the

COmmlll1lC'!I10ns /\el of 1934, as amended (the Act), to exchange traffic on behalf of

thild-party VOice over Internet Protocol (VoIP)-based providers·

Time W'lmcr's thirst for an unfair competitive advantage should not prevail over

the ACI' S SlllllltOl'\ lcquirements of fair play, Time Warner's supportels who accused

ILECs of"kceping those pro-competitive benefits from conSUmers in theillellitolies by

gaming the :)tate regulatory processes," have confused the ILECs' advocacy ror fair play

as gameslllill1ship and have attempted to reconfigure the Act's regulatory bUldens of

being a te!ec'ommllnications provideL 5 The Commission should either deny tbe Time

Warner petillons liS premlltHre or delay ruling on the petitions until the Comll1lssion

-' AppliGllioll (l["TllllC WallieI' Cable Information Services (South Carolina), LLC c1!b,i~1 TililC \V{lrncr Clbk

to Amend its Cerliflcate of Public Convenience and Necessity to Provide Intcrc-xch:\Ilgc ~Ind l.ocal Voice
Services ill Sen'lcc i\rl:as ol'Ccrtall1 Incumbent Carriers who Currently htlvc a Rut-al Exclllption. we
Docket No. O(l-54 (.\Llrch 1.2006). Joining Time Warner in seeking preemption is its Soulh Carolina
telccommunic;\110IlS ;lIfill<lIC, Time Warner Cable Information Services (South Carolina), LLC

-< Petition O(T1111(' \\,lnlcrCabJc Cor Declaratory Ruling that Competitive Local Exchange Cmicrs May
Obtain Intcrculllh.'CliClIl Under Section 2S I of the Communications Act of 1934, as Amended, \0 Provide
Wholesale TckTllllllllllnicalions Services to VoIP Providers (March 1,2006). Based on lhe Petitions, it
appears th81lhe CU~C Clnd VolP providers would refuse to pay access charges or rcciproc,JI compensation
for VolP ellIs lcrmillillil1g: all flirallLEC networks.

'; Level:; CUllll1lcnl, p I Time \)1/8111cr, not the ILECs, is tilting the game table. The WTA succinctly
portra}'CcI TI111C \\';Irller's approach as attempting "to "game" the telecommunications regulatory system by
claiming the hl'lll'I'lls but IlOI the obligations presented under Section 251 and 252." WTA COlllment, pp. 1
], S
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resolves the ullderlying classification issues presented in its existing IP-Enabled Services

docket, Intercarncr Compensation docket, and Universal Service dockets. h

In the IP-Fnabled Services docket, the Commission should classify Time

\Varner's VolP service as "telecommunications services" and subject to Title II

jurisdiction because this voice service is offered to the public for a fee, competes with

traditional vOice snvicc providers, and uses the public switched telephone network

(PSTN) til term ina Ie calls, Time Warner should be required to pay access charges,

contribute to the Universal Service Fund mechanisms, and otherwise be treated on the

same basis as traditional voice providers 7 Several commenters agreed witb NTCA's

,
approach

L "RGLMENT

Sevcr,1! COlll111enters in this proceeding have urged the Commission to reject Time

\Varner's pctiliol1S because they are premature,9 NTCA agrees with this assertion, noting

that the rccnrc! presented is insufficient in details regarding Time "Varner's service

offerings and c'(limactual arrangements with its CLEC transit providers, Sprint and MCI.

Other COllllllt'llters challenged the propriety of Time Warner suggesting that the

Commission :-;hould preempt the states' authority,IO NTCA agrees that it is improper to

challenge the South Carolina and Nebraska state public utility commission (l'UCj

,.) COllllllCllts ur ItHkpmdcnl Tclephone and Telecommunications Alliance, National Exch'lllgc Carner
Association, N,lliull;\1 TelecommunIcations Cooperative Association, and the Organization for tile
Promotion and Ach',lIlCClllcnt of Sma I[ Telecommunications Companies, (Associations), p. ii, 1-3: 1/1

CICCOI'd, Pcnllsyh<llli,\ Public L:lilitlCS Commission Comment, p. 5; South Dakota Telecolllllllillicltions
fo.ssoclalioll CUilllnel1!. pp. i. I, Qvvest Comment, pp. 7-8.

Associ2ll10!lS CllI1ll11l'llt. p, 3
6 Westtrn Tl'!c(UlllllllllllculioIlS Alliance (WTA) Comment, p. 4; TCA Comment, pp. 5, (1.

'! WTA COl1lmL'IlC p. 3. South Dakota Telecommunications Association Comment, p. ii.
1[1 WTA CUI11I111'111, P 1.3-4: Pennsylvania Public Utilities Commission Comment pp. 2-3. South Carolina
Telephotle Cl):lllliull C'llllllllcnt. p. ii.
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decisioll' thrullgh a declaratory petition to the Commission, especially since one or morc

of the panles 111 the PUC decisions have appealed the state rulings to a higher cOllrt. alld a

petition to the COl1ll11ission lllay pre-judge those rulings. II

Time Warner. the VolP providers, and the CLEC and cable supporters

inacclirately clallll Ihat Ihe South Carolina and Nebraska decisions are "erroneous," and a

"nanow" "misgllldcd attempt" that will have "destructive effects" on lP-enabled services.

that the d(.TI~l(Jl1S would "seriously undermine intermodal con1petition" and the

"availabJlity or Vol P services," create "barriers to entry" and "baseless litig8tion" or are

"unla\vfully restricting the resale of telecommunication services.,,J2 TeA, however,

COlTcctly' cllar~lcleri7ed Time Vv.'a111er'S petitions as "business plans" that encourage '-I

"piecemeal <:lpprmlch 10 regulatory policy" which the Commission should avoid. 1.-'

Tlme \V'arner and its supporters assert that the Commission need not classify

VolP 'It IhlS tillle: Ihis assertion is without merit and should be disregarded."

Classificatloll IS the key to resolving the Time Warner petitions and, as the Pennsylvania

Public Ulilit,es COlllmlssion stated, "would prove useful to states or commonwealths. like

II \\'Ti\ ('\lITlll1l'lll. P -1: low,-l RLEC Group Comment, p. 2; Southeast Nebraska and Independent
Telephonc Cllrnpanlcs CUI1l111cnl, pp, iv, v.
12 i\lphL'liS, P/\r~Tl:":C, U,S. Telcpacific Corp. d/b/a Telepacific Communications (Pi\ETEC) COIlll1lent. p
iv: Broacl\\'ing. jlltc~r<l Tclecom, Fibencch Netv..'orks, Lightyear Communications, iV!cl.cot!
Telccolllillunic'li i,ll1S SCI"V ices. \1 po\V'er Comlllunications. Norlight Telecoml11u nic;11 iUI1 s. ~llld Ilac- WeSI

Teiccoillm (13nl'Ii.!Wll1g) COlllmcnt, p. j ii; South Carolina Cable Television i\ssociiltlon COllllllellt, p, 1-1;
Comcast C01l111ll.:11L p, 5: South Carolina Cable Television Association Comment, p. 4: Neutral Tandem,
Inc" COlllmcn!. p 0: Vcrizoll Comment, p. 2, 3 (Verizan, an ILEC in some states, filed COllllllcnts hom thc
perspective or ,l CU~c pruvidlllg wholesale transport for Time Warner's VolP service in South Carolina
through it::, 11l1'rgl'd C'lubsidlary. \~CI): Sprint Nextel Comment, p. 5; VON Coalition COm111el1t, p. 3:
Advancc-Nc\\'hollsL' C'ollllllllnications Comrnent, p. 3; National Cable Television Associ,ltioll Comment. p
2; AT&T Inc .. C\.)]l]tlll'l1t. pp. 3.4 (/\ T&T. also an ILEC in some states, filed COllllllents ,IS ,1 transit sl'rvice
provider)
]] TCA C'0I11111l'11L pp, :?. 5. 7.
I~ Glob,lI C1"11";Sll1g North /\mcriC<l, Inc Comment, p. 4; Verizon Comment, p. 3; BridgeColll Intcrn<1tlon,l!
Comment. p i I
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Pennsyl\"l1"'!. currently examining these issues,,,l5 NTCA and other have repeatedly

encouraged the COll1mission to avoid piecemeal regulations when it comes 10 Voll'

classification Cbssifying Volp as an "information services" versus a

"telecommUlllcations service" has profound financial impacts on the carriers who

origimltc anlllcrminate the Voll' traffic, 16 Therefore, the Commission should resol\'e the

classi ficalloll ljuestlon in the context of existing IP-Enabled Services, Intercarricr

Compens<lll[)!l. anel Universal Service dockets,l?

Pint' Tree Networks artfully phrased the core financial concern of ILI:CCs who

CaJTy VolP tri:lffic "\Vhcnever traffic is being carried on an incumbent carrier's network,

the cost oj' carrying slich traffic must be borne by someone," 18 Pine Tree, \\!hose CLEe

subsicli<lrie:; lransll Time \Varncr's VolP services in Maine, incorrectly claimed that

detenllining who pays to carry VoIP traffic is in'elevant in resolving the Tim\;.' \Varner

issues I') The CommisslOn needs to, and should resolve the underlying issues of who

pays for carr\'ing Vall' traffic,'" lSI accurately portrayed Time Warner as "attempting to

shirk [Itsl respollSlbllitles while at the same time is seeking telecommunications carner

benetlls under Ihe Act"" The ultimale resolution - classification of voir Iranic--

I', Pennsy'k~lIlI(l Ilublll' LlilJty Commission Comment, p. 2.
Ib Associ,ltion (UllllllCn1. p. Ii; Scc also SBCIVarTec, we 05·276, NTCNNEC/\/lrl '\iO]l,\STCO'\\T,\
USTA Joint CilI11111l'111s. filed Nov 10,2005, p. 9, and Reply Comments filed Dec 1.2. 2()()5. p. 3: Fl"Ol/lIt'1

we 05-176. NTCANEC/\ .. ITTAiOPASTCO/WTAlUSTA Joint Comments filed Jan. 9.1006. pp. 2-3, and
Reply COllllnCtlts filed .Ian. 24, 2006. pp. 1,4; Grande Communications, we OS-2R3, NTCJ\iNECAI
ITTAlWT,O\;OP\SlCO/USTA Joinl Comments filed Dec, 12,2005, pp. 2, 4, and Reply COl11lllen's tlled
Jan. ] L 200C" pp. 1. .2. S()uth Carolina Telephone Coalition Comment, p. ill,
I' See Associdlioll COIllment, PI'. 2-3. notes 5-7 for docket citations.
Ii) PineT'rec Network:.: (:0111111cnt p. 3.
19 ibid
]0 Qwes! (tllllT11l'lll. )l 2
.'1 John St;lllnil:lkis. 11K., (.lSI) Comment, p. iii. 7.
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should occur "lthe context of the IP-Enabled Services docket, the lntercarrier

Compells"t;oll docket, and the Universal Service dockets.

II. CONCLUSION

For "Ii the reasons set forth in NTCA's initial comments, the Commission should

either delly or dclay rulillg on the Time Warner petitions until the Commission addresses

the filtlcl'lmCtHal ISsues as presented in the IP-Enabled Services, Intercarricr

Compensation, and ljnivcrsal Service dockets.

Respectfully submitted,

NATIONAL TELECOMMUNICATIONS
COOPERATIVE ASSOCIATION

Dorie Pickle
TelecolJl 11111 n lUI! hJ/IS _-11/({ /.1 'sl

Nation<ll TclcL'(111111l1l11ic;lti\JIl~ Cooperative Association
Reply Cl)I1"lKI:I".\11t-rl ::'5. 20U6

By: /s/ Daniel Mitchell
Daniel Mitchell
Karlen Reed
Its Attorneys

4121 Wilson Boulevard. 10'h Floor
Arlington, VA 22203
703351-2000
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