BEFORE THE FEDERAL COMMUNICATIONS COMMISSION

IN THE MATTER OF:

eChalk LLC on behalf of

Laredo ISD

Kershaw County School District

Southside ISD

WASHINGTON, DC 20554

CC Docket No. 02-6

R A T i

Request for Review

eChalk, LLC respectfully requests the Federal Communications Commission (FCC)

review and reverse the funding denial decisions of the Schools and Libraries Division
(SLD) of the Universal Service Administrative Company (USAC.) eChalk specifically
appeals the following funding denials, each FRN is for eChalk service (SPIN

143020189):

Applicant:

Billed Entity Number:

471 Number:
FRN:
FCDL Date:

Applicant:

Billed Entity Number:

471 Number:
FRN:
FCDL Date:

Applicant:

Billed Entity Number:

471 Number:
FRN:
FCDL Date:

Laredo Independent School District
141486

454650

1263303

3/09/2006

Kershaw County School District
127121

466530

1328716

4/05/2006

Southside Independent School District
141547

464380

1276465

2/23/2006



date” at the top of the contract, rather than a separate date by each signature.
(See Exhibit A). Specifically, the contracts state:

“This order, made as of DATE, (“Effective Date”), for the services set forth
herein constitutes a Service Order to the Master Service Agreement # XXXX
between eChalk, LLC (eChalk) and SCHOOL DISTRICT.”

In addition, both parties (eChalk and the District) agree, in the Master Service
Agreement, Section 9.1 that,

“This Master Services Agreement shall become effective as of the Effective
Date and shall remain in force until terminated.”

In each case, the “effective date” at the top of the contract governs both
signatures. In all eChalk dates, the “effective date” is the date on which the
applicant actually signed the contract, rather than an arbitrary retroactive date,
Further, both parties agree the contract has been awarded and goes into effect
on the “effective date” and it is used as the “contract award date” listed in the
form 471. This date governs both signatures and is equivalent to having a -
date for each signature.

There has been substantial confusion in the industry regarding the
requirements of the rules, and in fact the language in the Order was later
clarified by the SLD to mean “2 signatures and 2 dates” on each contract.
However, this clarification was not made until the fall of 2005, after the
submission of our applications. Furthermore, earlier SLD guidance
specifically relating to this rule mentions the need for 2 signatures, but does
not specify.the need for 2 separate dates. Until the language was clarified by
the SLD in the fall of 2005, it was open to interpretation. eChalk respectfully
submits that the contracts in question satisfy the requirements of the rule as
written in the Order, and as the rule was clarified by written training materials

distributed by the SLD.

On September 27, 2004, shortly following the release of the Order, eChalk

staff attended the Erate Train the Trainer sessions organized by the SLD staff.
3




The “new” contract rules put forth in the Fifth Report and Order were
discussed in 3 presentations. One presentation simply relterated the langnage

from the order, stating that contracts needed to be “signed and dated by both
parties” with no further clarification (See Exhibit B). A second presentation
given by Cynthia Schultz, entitled “E-rate from the Service Provider
Perspective” specifies the need for 2 signatures, but not 2 dates (See Exhibit
(). Slide number 12 reads:

“The FCC Fifth Report and Order requires both the applicant and the service
provider to sign the contract prior to the filing of the form 471"

This exact statement is repeated on slide 32 in another presentation given by
John Noran, entitled “Erate for Beginners.” (See Exhibit D) As service
providers, this is the gnidance we were given as it related to the release of the
Order. After a thorough review of all of the presentations,. none mentioned
that 2 datés must exist on each contract. Likewise, nowhere on the SLD
website or any other written communication coming out of the SLD or the |
FCC mentioned the need for 2 separate dates. The experts charged with
explaining and clarifying rules to program participants, focused on the need
for 2 signatures on each contract, but never mentioned the need for two dates.
eChalk representatives attended the Train-the-Trainer sessions and based on
the information given, and a thorough reading of the Order, coupled with our
understanding of all other Erate rules and standard contract law, saw no
conflict with the layout of this contract and the current interpretation of the
rules as they were being presented in this training session, and through the

FCC documents.

The language governing contract signatures and dates in the Order was not
clarified until the fall of 2005. At his time, in the SLD trainings, on its website
and in other formal written communications, the rule was clarified to mean
that contracts need 2 separate dates and came to be known informally as the
*“2 signature, 2 date rule.” Until then, there was no specific rule stating that

there needed to be two separate dates - and the contracts under appeal by




eChalk were signed by the parties and meet the requirements of being “signed
and dated by both parties.”

. Compliance with the Intent and Spirit of the Rule: The applicants were in

compliance with the intent and spirit of the rules: a legally binding, fully
executed contract was inplace prior to the filing of the form 471. The intent
of the rule requiring contracts to be “signéd and dated by both parties” is to
ensure that applicants are awarding contracts and entering into legally binding
agreemetits prior to filing a form 471, thereby meeting competitive bidding
requirements and preventing frand waste and abuse of the USAC funds. The
language was written to ensure vendors and applicants comply with standard
contract laws and obtain legally binding contracts — rather than an informal
quote, or some other form of documentation that would not stand up to legal

review — prior to filing the form 471.

In this case, each of the three contracts are fully executed, legally binding
contracts, and were awarded prior to the filing of the form 471. eChalk’s
standard operating procedure requires that the contract is transmitted to the
customer containing the signature of the eChalk Chief Operating Officer.
When the customer .executes the contract, the customer enters the “effective
date” on the day that the agreement is executed. As soon as the effective date
is entered, and the two signatures are in place, the contract is legally binding

and considered to be “awarded” for the purposes of Erate.

In each of the cases listed above, the effective date on the contract is prior to
the date on which the forms 471 were filed, and in advance of the Erate form
471 deadline. (See Exhibit A). As further evidence of compliance with the
deadline requirements, eChalk has attached notarized statements from each
applicant testifying that they did, in fact, sign the document on the “effective
date” and that eChalk had fully executed the document prior to their receipt

and execution of the same agreement. (See Exhibit E)




Conclusion:

eChalk is a small business that has been working closely with the Erate program nearly
since its inception. Most of our customers have used Erate funding to help cover the cost
of our service and have found the program to be very useful. However, it is widely
agreed that the myriad rules can often be confusing and interpreted in more than one way.

‘While there is documentation and communication from the SLD that is designed to help

_clarify the rules, this communication is not always clear or consistent. eChalk endeavors

to be fully informed of and understand all rules and regulations in order to remain in
compliance. In addition to regular attendance at training sessions, participation in the
vendor conference calls, and regularly checking the website for updates and news, eChalk
has dedicated staff assigned to focus exclusively on the Erate program. Based on our
reading and understanding of the rule put forth in the Order, and the guidance we
received from the SLD, eChalk respectfully submits that the three contracts in question

are in compliance with the rule.

Additionally, it is without question that the three contracts under consideration met the
intent and purpose of the rules. Legally binding, fully executed contracts were awarded

prior to the filing of the Forms 471 and in advance of any deadlines.

We respectfully request that the SLD’s funding denial decisions should be reversed, and
full funding should be granted in a timely manner.

Respectfully Submitted,

-

Daniel Watts

Chief Operating Officer
eChalk, LLC

199 Water Street, 16™ Floor
New York, NY 10004

Tel: 212-809-8400

Fax: 212-809-8500

E: dwatts@echalk.com
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SO #04-1981-02A

eCHALK SERVICE ORDER

T!dsordcr,lmdeasofég ] (“Effecsive Date™), for fhe serviees set fosth herein canstitutes a Scrvics Order to the
MasterSmoesAgr 981 between eChalk, LLC ("eChalk™) and Scuthside ISD (the “District”).

Southside iSD . ecmlk. LLC

1480 Martinex Losoya Road ’ 26 Broadway, Sulle B41

8an Antondo, Texas 78221 . Neaw York, NY 10004

210-5082-1800 x1826 212-809-8400

212-808-8500 (fax) .

Ordered Services and Fees. Chalk agraes to provide the District with the following services (“Ondered Sen'ices") which are
dmﬂedmﬂlebesmphonofScmcﬁdoctmt The District agrecs to pay eChalk the fees set forth below for the Ordered

Services?
W_mm
Standard Email & Web Hosting Services (Efipible for E-Rate Distounts
Instaflation (Sltes, Teachers and Staffy - Shas 2.0 $950.00 One-time fee $1.900.00
instaltaiion (Students) . Sites 20 $050.00 Onedime fee $1.900.00°
Maintanance Eltas 8.0 $1.425.00 tyr $12,825.00
User Accounts {Sludents, Teachors, and Stafl) Usars . 70000 £7.60 . 1yr - $53.200.00
On-Site Training (E-Rate Eligible) * Days 20 $142500 Onedime fee $2,850.00°

Subtatal for Standard Emall & Web Hosting Sarvices §72,675.00
E-vate Discount (based on & reporied discount rate of 87%) ~ (563,227.28)

Standurtd File Storupge Sarvlc«* {Not Eligible for E-Rate Disoonis)

Instaliation (Sitas, Teachers ang Staft) Sites 20 §$50.00 One-imefoe © §100,00
Instailation (Shudents) Sites 2,0 $50.00 One-tinafos $100.00
Maintenanco Sites a0 - $75.00 1 $675.00
User Accounts (Students, Teachars, and Staff) Users 7000.0 3040 1yr $2,800.00

On-Slte Tralning (E-Rata Sligible) * Daye $75.00 One-fime fee $150.00
. Sabtatal for Stancland Fllg Storagd Sorvices $3,825.00

' Total CGost $76,500.00

Totz] Cost to Southalde ISD  * $1327078

'On-memuadmuazarmw ts pravidad duxing setip to those Individuzls responsibile for maintufning the aC!ﬂtmThh Is not
*'adn]kl'ncambuhds%dheousﬁofh eysiom o the Mo ¢torac camponont which hmcﬂdbﬁehrsqahchmunb

Setvice Start Date; 7M/2005
Sarvice End Date: 673

- ’MWMqramngamugrhulma'mdm the Ssrvics Order(s). andwmuadmndﬂbmwmwmwm

order issued by the District, fhe order of priority for purposes of interpreration shall be the Mesier Sarvices Agreemern and then this Servige
Order. Any terms end cinditions eomeined in a purchase order ixyeed by the District shall not be coniroiling,

ISuck amount daes not include sales, welue edded or similor fexes of any natwre. mmwwwmmmdby

eChalk or shall supply appropritie ta): excmption certificates in o forw satisfartory to eChalk
IThis Servlce Order chall renew for aciditional ane (1) year ternes upon macwel wrilien agroement of both periias,

mesommmmwmmmmmmmwmmﬁmmdam Order is
eontingent upom the Schools and Lipraries Division of the Universal Service Adminixtrative Cootpany Lssulny (o the District @ Fundlng
Commiitment Decision Letter in suppwrt of ie purchase of tkose services. Accordingly, eﬂd&a‘wllddayﬁedzhwyofmdmmn
mm#ymmmmmm«mgmddhwymm»mwgrmwmm _
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Efibctive Date™, by and belween oCHALK, LIC T Ud prioeipad
olfices at 26 Broadway, Suite 943, New Tork, NY 10004»68@1&&%
Sdmlbwra{tbe“mm'jwhmmdpdoﬂimnmomm R4,

Ssn Antonfo, Texar 7822( sets forth the mums] understandings of ¢Chalk and the
District with respect 10 the delivery by eChalk and the purchose by the District of the
Wib-baged eornmunication services as get forth in the then current yervice order (each

B “Servioe Qrdex” and collectively, the “Savice Orden™), the first afwhich is stached
- berelo (ke ~Scrvicca™.  The “Agreement” between the perres shall consist of the

torma and condilions et forth n this Master Scrvices Agresenen, the Service Orders,
the Scrvice Level Agreément (which will either bo attached to this Agrestoent or con
b found on the eChalk wobsite, std may be amendud from time to time by eChalk)
and any niher » attached heroto or subsequently signed by the partfes and
that reforonce this Master Services Aprcoment {collcctively, the “Agreanent™. jntwo
event of sny confiiet berwéen the terms und conditions of this Mmler Services
Agrounent und any subscquent agnaement between the parties, the Master Sarvices
Agresment shal! ke procedence.

1. Liemse,

LT Gmnt eChalk hecby grimts to the District a non-exclogive, non-
tranaferable, Hmited license 16 wve (he Services for the Tetm (2% d2Tined
below), subject 10 the torms and conditions st fox(h i this Agroement

hertby granks W the Diswict fhc right to permit Usars (o defined
below) to ust the Serviees (n accordunce with the torms of the Digtriot's
peenitted use under the Agrecmont.

12 Limfitions t0 Grnl. Gxopt a5 et farth beroin o In any stfschment to
this Agrocmaont, the District shall nol use the Scrvices in any manner (o
provide Web-bazod commrmication Services 10 any third party, por shall
the Digtrie sublicense, tranafer or distribute the Services, or any poction
thareof, & way thind party.
Rescrvation of Riphts  eChalk reserves all other rights 10 the Services,
including withoat Timitation the right to xecess and modify the Services
Bor wuirung, maintonance, upprades, and security purposcs.
z  Setup.

21

1.3

eChalk's Respomsibilitipss, eChaik shall sct np and deliver to the Disirict
tho Servicas for launch in the aumbrer of sehools in tho District 5ot forth
in the Service Order (the *Schools™) on & dat2 mylually agrocable to the

12 The District’s Responsibilifies, The Diswict shall provide aChalk with
all information neoded to develop and laumch the Services and shalf
23$ign & *Sits Maneger” who shall e respanaibla for enordivating the

sct-up of the Services.
3. Proprieisry Rights.
3.1 Distrist Propesty. msﬁvmlhalitlhwlbebsmnmdmow:
sdministrators, teachors, students, snd the pactnts ¢r Jegal guarcdizm of

Dumdmdwubr:hcsdook(mwdym'vm'jmmum
Information and cunkent ox the District's mnd School's eChalk Websiles
(eollcctively the “Tistrict Propenty™). The District shall retain ol tights.
10 the District Property.

32 ¢Chalk’s Propeny. Excopt for the District Property, 31l aspects of the
Services, in wholke end In part, intloding but not Kmited 0 the look and
feel of the «Chalk tomplate pages, all eChalk source code, 2nd all
intellectial propetty and/or prorieltry rights thereia, Including without
|bmitation, copyright, morsl righis, pmm rights (incinding patent

applications and disclosurcs), trademarky, righw of priocky, publicity
nghn.mogrmdinuymnﬂnr;mm
fn the world, are the sole and exclusive property of oChalk ("eChalk

Propaty™). The cChalk Property shall ksclude all clanges znd additions

1o the Scxvices and alt derivative worke thereof

Propeistary Notices. The District shall nat delete of in any marmer slier

he copright, trademark, or other propriceary notlces of eChalk and it

licensory, if anry, appearing onr the Bervices ws deliverod to the District.

The District shall repradnce guch notice w:llwphitmhuofﬂm

Services.

34 Obligation ta Prowcs. The District shall vec reasonsble effors loprum
Challes propcietary tiglts to the Scrvices and to caoperaty in eChalk’s
«fTorts to protcet ity projwietary rights. The District promptly shall
notify eChalk of eny known of suspocted breach of eChalk's proprictary
wights ro the Services that may cotne io ihy siieotion of the District.

4 User Ixformatisn. eChulk shall not discloss to any thivd pRrty sny persoal
Infarmation that would pesmit Isntification of an individaal, without obtzining
the ptior written sonyent of'the Disthot, or if cChalk’s reasormble judgment it 1
e uired by law, the pormission of ity olhier party, unlesx 90 requred by u court
oradministrative eathority of competent jurisdiction. eChalkrezorves the Aight, in
sccordance with applicable law, to disclase aggrezate mage, and
olher information relating to ueage by the Schoolx or the District and its Uscrs of
U Services for the purpase of () improving the prodect; (10} informing the

33
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MBA #04-1981

TER SERVICES AGREEMENT

Digmlet and sy school(s) of thelr use of the Services Lo improve adoption of tha
Services within tho Disirict or sy School; of (i) demoustrating wiage of the

Services to othier schools (ol dficnts) and eChalk invesions. The Doty
haﬂyxﬂmeﬂla&lbengfﬂ!omqm&mmwm&hd&mﬁy
and sff regarding the Services for the limited purpose of markcting and public
wistions. Lowerer, olhalk shall not publish aay presy releases meparding e
District or any Schoal's wse of the Services or quotes fiam the Districd or any
Schoal faculty or ztafT without ohaiming the prior written comsent of the Digtrict.
cChalk s sdopted and conducts it husingss. in aocondance with a privacy palicy
with respact (o the use of persontl information. Tha #Chalk privacy policy i
availihle on-ing st (he following URL: www.echalk comiprivacy policyitml

5. Paymeut, The District herby aprees 10 pary eChalk the amounm sct forth in the
Service Urder, Payment shalf be mads to eChalk within {30) days of the frvotce
date- Alloverdue payments will bear fmceost at the ram of [(% per anmem or xt
the maxium rate aflowable by faw, whichevor & lower.

6 Thers
6.1 Acccptable Usc. Bofore launch of the Services, the District shall be

vespanwible for adopting reasomable guidelines use of the

Seevices [n the form of am "Acceptable Uso Policy™ that containy

restrictions and obligations upon Users Ual encouage proper use and

cangyre geivities that violato ¢ Ixws and regulstions and wa of
the tamnch date ghall make bic to all Uscts such Acceptable Use

Policy on the District's and the Sichool's oChalk Websites, Upon

st eChalk shall provide the Divriet with guidelines o assist the

Dinrict in developing fts own Acceptable Uss Policy.

Usey Bohavior. Tha Digrriat Tereby ackoowlsdees ond mgrecs thae

«Chaik # not responsible for monttoring vso of the Secvices and/or far

enforcing complienes with the Acceptable Uise Policy and afi applicable

laws snd regulationg. The Disirict shall mdermify and hold hamtiess
oChalk from any and a01 claimy, demands, lisbiliies, obligations, mxzs,
losses, fincs, oosts, expemses, rayaltdes, Titlgation, deficiencies or

&mages by any third pwty (inoluding reasonablc attomeys® foes and

casts of fitlgation) srising oul of iy Usens” use of the Scrviees pomiant

to this Agreoment, The Distriet shali maintsin during the Torm heroof
mbkmmwmh:h&m:ﬁ:h;uofﬂsm‘mof
tho Services

1. mhmbysm The Distriet shall caugs exch of the Schools 1o be

by und to comply with the termes and conditions af this Agreement.

8. Represencationt. Fach of ¢Chalk and the Districl represcats and wartznts thar

{x) Such paty has, and will have, the &1 power, authority and legal
right to enter futo and petform Rilty ke obligations uader this

62

Agreenmnt;
(b} Nelther the exesulion md delivery of diis Agrocment nor the
conmmmation of transsclitic laiod herelry will (i)

cuntemy
viclae any providon of the charter or by-laws of suck party, or
sy lmwn, ordimances, rules, regulstions, sodes or pobicies
which such parey {s subjoct or (§) contiice with, msyuil in breach
or viblation o, comstitute & defhult wnder, or roquire any wotice
under any apesnmi {o which such party is panty or by wirich it
is bound or 1o wirlch amy of its sxacts is subjoct;
(c) Such party stall comply &t f= owni expense with alt spplicable
mﬂimmn, rules, segulation, codey and in
nmnniou Mmm«ﬁhkwm .
(@ Sueh party has all ights end aunhrorizations nocossary to grant the
rights and ticenses get forth herein. :

9, Teroy Terminatien,

91 Tepm. This Master Servieca Agreement shafl heoome effeciive as of the
Effective Date and shall remain in forco mitil worminaed.

52 Temiuation
{z) This Master Services Agreoment w2y be terminated by clither
puqr,nmyﬂmclfﬂ\eoﬁurmﬂymummﬂhwhof

this that remaing uneured for a period of thirty (30)
days following written notics therool.

(b) cChalk may terminate this Masier Services Agreement upon
thirty (30) days’ nimwﬁmmdccmﬂnnismoﬂmg
District fails to pey xny amounts owed (v cChalk when doe, or
() o zny timv: when the prrtios have pot enered inly & Service
Order or oiher agreement pucsvanl o which the Distrist s
obligated to pay Chalk Rea for tho Scrvices to e provided,

{c) The District may termirmte diis Master Servicea Agreement upon
mm}ma priac written notice (0 eChulk st gy time when

the partics have not ontzred Into & Service Order or othar
agreemen purtuant 1o which the District is bound to pay oChalk
fecs for the Services pravided.

Page 1 of 2




11/19/04 FRI 17:07 FAX 210 628 0813

{d) This Mester Services Apreement mey be terminaied at any tir
by mustual, writeth agreamen of cClialk and the Districr

1. Digcialoser Of Warranty. The District hereby apres and gedaowioadges that the
© Servies are provided on an “as is™ baxis without any exgeess or fmplicd warrerty,
Emsanee, of gther agsurance of quality, condorarity with specificationt, reliabiliyy
wmwwbww oChalk Parey (a6 defined bolow).  oChalk makes po
Nepresenladion or wemanty & to the gicvess of the District's or any of the
Schools® use of the Serviccs.  "oChalk Party” mexms vChalk or eny of i
diroctors, officers, emplopess, agents, contractors, affiliates, infbrmation
oviders, licomors, govemmental unthositles or other suppliers providing any
dats, infiormation, noes, metxages, opiniony or other tuateriale relsting 20 the
Sorvices, EXCEPY AS SET FORTH N SECTION 8, CCHALK HEREBY
DISCLAIMS WITH RESPECT 1O THE SERVICES, UPDATES,
ENHAMCEMENTS OR OTHER PRODUCTS OR SERVICES PROVIDED OR
CONTEMPIATED HEREUNDER ALL WARRANTIES OF ANY NATURE,

BEXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY AND

AT IMPLIED WARRANTIES OF MERCIIANTABILITY, FITNESS FOR A
PARTICULAR PITRPOSE, OF NONINFRINGEMENT.

1L Lbwitation Of Thabiljty.

i£.1 Agse er Ominsions by the Digirict, tha Schools and ite Usery The
Digtrict bereby reloascs oChalk from af] obligalions and Linbitity relating
to any claims, demands, liabi!itics, obllgations, taxes, {osscs, fuos, coste,
expenses, royalties, Biigation, deficincies or damages a:lsing from or
rekuing to (i) the District’s, Schools* ur Users” uso of the Serviess and/or
{0 the District’s or the Schoola® csnduct of ity business.

12 " The Driswict agrees tha no eChalk Parry chall be
Hebic tn any way lo (he District or amy School, any User or any other
petvan Jor any cltime, demands, labiitics, obligetions, taxes, losses,
fines, cofis, vxpenses, royaltics, ltlgalion, deficicucics or damsges
arising from: (T} any indcsuracy, emror or delay in, or ambssion of, or mxy
Intermupiion of tha trenamission or dalivery of, the Services, in each case;
or (i) any parly's inahdliry m usc the Services or smy other computcr
softwate or hardware; o (i} my pary’s action or fallyre 1o act In
accondanee with the Acceptable Ust Pobcr or any spplicable Taws,
regulationy or policles reganding the Services

113 Damagey. The Dristrict agrees lhnm:hllmlbclnblefurmy
copscquential, special, Incidental, fudirect, or pusitive damages, even il
eThulk bus been advised of the possibility of such damages and
regardless of whether sch damages were or pedsanably could heve been
forceoen.  Notwillekanding the forcgoing, oChalk shall be Habls o e
Dutrn&rmylmteﬂ:om:nudhwlymﬂmbktou:m

or willfil mirconduct of sny «Chalk Party. In no event shall
cCinlk’s tota) cymulative Hability to tha District and to the Schools
vollectiely, cxceed the maxiroun smomnt paid by the Disirict to «Chalk
undw the Service Ordar.
13, Bervice Ovders. Bach Service Order shali be rubject to the fbliowiog torms and
conditions in addition t amy ofer terms and conditions set forth in the Servicc
Crder.

121 Changey 1o Service Orgdors. During the (erm of a Scrviee Order, the
Diintrict ghall have the ripht to request changed to the ardered sceviess,
the number of Schools st which the Services will ba offered and the
number of user subscriptions, eChalk shatl, within & reasonahlatime not
to exessd four (4) botinesy deys after receipt of & writen change
proposl, infarmy District of the cost of the propased changes, Any such
mgrecwent tegarding additiona] or differens sorvices, fchools, wr
subscriptions snd compchdation ghall be st rth fn u signed, writien
amcadmant 1 the Service Order or a Law Service Order,

122 Temuination of Service Ordegs, A Service Order may be terminated ut
nyﬁmbymudwmwmbydﬂuﬂ:mmm ir
dﬂmwtyhrhwmemybmduoﬂuobﬂgmoulumomu
within thirty (30) days Dollowing reocipt of written notios thereol froma
{he other pecty, then snch other parly may textinate the Scrvies Ovder by
Wlﬁn;lhcdchuhhgpnvwmmmmﬂenfmm!nmm eChalk
may terminate o Service Order tupoa prior written nofice if the Disoict
fails 1o pay tho amounts due thereunder within thirty (30) days of reeedpt
of a0 involce

123 At ooy thme when 2 Service Onder iy not in foree eChalk shall be wnder
no abligaion to provide Scrvices uniil the parties cater into & new
Service Onder or other binding sgreement pursuant to which the District
is obtigated to pay cChalk for Services.

‘3. Governimg Law; Jarisdiction. This Agroemont thall be ¢omstrued and povermed
by the laws of tbe State of New York without regard to conflict of law principles.
‘The pardes hereby corgent to jurisdiction &nd vetue in amy fedond or state comt
of enmpalent jurisdiction locsind In the Cotmty of New Yerk, State of New York,
for the adjndication of any disputes onder this Agréemet.

34 Notice. AllTioticas in comcction with this Agresment shall be decmed phven as
of the day thoy are tent by elcctronic tansmission, fix or commeroial conrier ty

the other party at such sddress ve fux number as sct farth in the thea currom
Servico Order.

SOUTHSIDE 18D

idoo3

15, Furthor Axsurances, The patties shall, from 1w {o thne, oxocusr and detiver
such addidonal hrstrumenss, docoments, conveyAnces. or assiroocs ind take sach
other actions s shatl be neccasary, ummwmdbymeom
mmrm ?&mm?m ’t\nm:\%h“ T

or is aulacin
fzith I the perioemanco of Biae obligations under this Agreemene W

14, Force Mujcmre. Performanca of sny obilgation b dev shall be d 50
lorg ax preventsd by an act of God, act of public eneimy, fueutolhn-umﬂly
Tabor dispute, dectrical shortage, fullure of comrounications or common exties,
cquipmant eF sofiware malfunclion or other circumstances sepsonably beyond 1
mv‘smmlmmnhmcwwmmghhmtﬂomﬁm
Mijeure™). Mymmdchyndhhpwfemwmedhmlydﬂlmmm
notify the other party and shal! describo at a reasonable Jevel of detuil the Forco
Mujome, circumatances ctuting such delay.  Upon dlivery af such notice, the
obligations of the party giving such natce, (0 Hw extent affected by the Fores
Majeuse event, shall be suspended during, but not Jonger than, the continuanca of
tha Force Majore event,

17. Severability, If any ome or mote of the provisions of thy Agrecrent shall by
held 10 be invalid, {ilepal or unentoreesile, the validity, keyality or cforceability
of the remaining proviriony of this Agrecment shall not ba affecied therehy,

13, Medificxtions. nkhwmmulyhmﬁﬂd.umn&umk
watved, by a written document executed by both

15. No Jolnt Vadlure. Noﬁhghmw“lwmmnfﬂ
parties as menibers ulany pertnenbdp, Jolnt venturs, aisotiution oratmiler entity,

I8, Amigupsent. Txcept as otherwice sct forth horcim, the District may not assign
of its righte or dclcgate any of iis duties or obligadons under th ;,Amm;
sy third paty. withaur the written congent of cChalle except to an afflisie or
purxiant ta Any metger o oChalk may 3ssign ity rightx or dologata
its dutlox or obligations nndesr this Agreement fiecly, This Agreement ghall foure
whhﬁudhpﬁundﬁdrmpmemndpawmlm

11, Survival, Mmsl.s.z.ms.ml,m.u 13, 14 and this Section 21 shul)
survive wrminadon or cxplration ofibis Agrecment.

mmhnmmmumwmmmmuwmm
first written sbove:

'INDxiel C. Walts

Chief Opersting Officer
Tite
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R R L8/2 : | SO#04-1972-03A
¢CHALK SERVICE ORDER
This order, made 5 of %&éﬂmﬁ' (“Bifective Date”), forthcmvlcusetrorul herein coastitutes aseﬂice Ordeg to the
Master Sarvicos Agreement #04-1972 betwoen eChalk, LLC (*eChalk™ snd Kershaw County School Distriet (the “District™,
Digtrict Contast Infornation; Co
M o . Kershaw Cotinty Schaol District ‘ aChatk, u.c
1301 DuBose Court 25 Broadway, Sulte 841
Camden, South Carclina 20020 New York, NY 10004
803 4328416 ‘ 212-809-8400
B 212:800-850C (fax)
| ' Qpdered Servicss and Pegs, eChali agrees fo provide the District with the following services (“Otdered Services™ which are
" defnifed ln the Description of Services document. The District agrees to pay eChalk the fees set forth below for the Ordered
Services.?
mwmmmm Total Los
Standard Emal & Weh Hoating Servicas (Fligible for E-Rale Discountz) e
Maintatiance Shes 21.0 $1,425.00 fyr  $28,925.00
User Agoounts {Students, Teachers, and Staff Usera 2400.0 §7.60 fyr $18,240.00
Public Class View , Sitas 180 $650,00 1yr  ${7,100.00
On-Sits Training (E-Rats Eligible) * Days 5.0 $i ,425.00 Onetime fea $7,125,00
Discountad Usar Aceounty Usars 1400.0 &7.8¢ 1w ($10,840.00)
Subtoted for SBtancard Emall & Woh Hosting Servicas $81,750.00

E-raln Discount {basad on & reported disoount rate of 72%)  ($44,46Q.00)
Standand Fla Storage Services™ (Not Effgibis for E-Rate Distounts)

Maintenance Sites 210 $75.00 1y $1,575.00
Uzar Agcounis (Students, Teachers, and Staff) Lisars 24000 $£0.40 1 yr $960.00
Pubfic Clsss View Sites 18,0 $50.00 $900.00
On-Sita Tralning (E-Rata Eligibie) * Days 5.0 $75.00 Onedime fee $375.00
Discounted User Acodunts Users 1400,0 $0.40 - 1yr. {3560.00)

Stibtolal for Standard Fle Storags Senices $3,250.00
Tolal Coat $68,000.00

Total Cost to Kershaw Caurnty Schiool District $20,540.00
wmwmmnwm-mmmmmmmm@mmm This is not

end-tsar trelning.
*~eChalk haa sitribuled 5% of the Costs of ks aystam o the file storage companant which is nol eligitle for ETats discounts.

Sarvics Start Date: 7/1/2008
Sesvioe End Dafe:  6/30/2006"

On behalf of the Distriet: On hehalf of oChalk:

'hhmyamqmmwmmamm iha Service Orcarty), aand any fermy and conditiome contatned by any purchase
ordpr tssued by the Dbsirict, the order of prioiy Jor shail be the Master Services Agresment ond then tigs Service
Ordar. WmemdhnmmwgmmMmhmw

Wuck amovnt does nol rchide sales, value added or similar taxes of any nature. The District skall pay applicable sows when bvolced by
#Chalk or ghell supply appropricie 1oz exemption carelfioaes b & fovn satisfuciory to ¢Chalk.

¥184z Service Ordey shofl rency for addicional ome (1) year Rrms spon mtunl wyitin agreement ¢f bodk pavties,

E-rax Contingency; Bot parties ackwowledge and agree that the [istricts obligation 10 purchage the services et forth in this Strvice Order I
contingent wpovt e Schools and Libraries Division of the Undverar! Service Adminigtrative Company ltiuing lo the Disfrict a Funding.
Comomipment Decirion Ledier in agport of the purchere of thoss services, Accordingly, ¢Chaik sholl deley the deltvery of such sovices upon
request by the Disivict urtll the Divirict requests delivery pursuant io s receipt of E-rode finding suppart.

o Page i of 1
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DEPT OF INSTRUCTION PAGE B3

MSA #04-1972

¢CHALK MASTER SERVICES AGREEMENT

THIS MASTER SERVICES AGREEMENT, mado s of _ 11~ § =

(“Effective Date™), by and between «CHALY, LLC (*eCimlk™) with Yy prinipal
offices .24 Beoadvray, Subm 941, New York, NY 10004 and Kenshaw {the “Distriom

with 1y principal oftices at 1301 Dicboss Ct Camden, South Caroting 25020 sexs forth

the mutual endastandings of «Chatk and the District with respact to the delivecy by
«ChaSk and the purchase by the District of the Web-based commnication services a

wet focth in the then cursent service onder (sach 1 “Servica Order™ and collectively, the
“Servics Qrien™), the Brst of which it mttached berews (the “Serviess”).  The
“Agréement” betwaen the parsies shail consiat of the terms and conditions set facth Jn

this Master Services Agreement, the Service Ocders, the Servies Lovel Agreetent
(which will sither be attached o this Agreement of can be foumd on the «Chalic
websita, and tisy be amended from time to time by cChelX) and #ny vther agreements ]
atached hereto Or subsequently signed by the parties and that reference this Master
Services Apresent (collpttively, the “Agrecment™). In the event of zny conflict
betwern the terms and conditions of this Master Services Agréement and any
subsequent agresmernt between the partics, the Master Scrvicey Agreement shall ttke ‘

1. Liceme,

1.} Gt sChalk herchy gmnis b the Distrlor a nonemclozive, pon-
transfetable, Himitad license to uye the Services for the Tam (a5 defined
below), subject to the tervw and conditions set forth in thiy Agresment

hereby grants to the District the right to peomit Users (aw dafined
balow) 4o uze the Services in accordance with the tzema of the Disuict's
pemitted use under the Agroement.

1.2 Limjtationy tp Grant Except »3 ses torth hersin or b any attachment

. this Agtecment, tha District ahall not use the Servicey fn &y manaer to
provida Web-based compunication Scrvices to any third party, nor shall
the District subliceme, transfer or distributs the Servites, or oy portion
thereof, to any third party.

1.3 Reserention of Rights. eChalk resecves all gther rghts to the Services,
including without ltmitation the right to access and modify the Jervices
for training, maimnance, upgrades, and pecurity furptses.

2 SM-0p.

2) oChaik's Respotibilitles. eChalk shll yet up and deliver o the Diwtict
the Sexviony for 1ucich in the mmmber of schooly in the District st fordh

. hﬁ;&mﬁa&d&r(ﬂw'ﬂchwh’jonndmmhd&wbhwﬂu -
pe

22 Th.Disrict's Respopsibitities. The Districe shail provide eChatk with L
3l nformution needed to develop and lamch the Services and shait
axyign 4 “Site Mamager™ who shell be responisible for coordimating the
set-up of the Services.

3, Proprietary Rights,
3.1 Distfict Progerty, ‘The Service shali atlow the Districr and the Divtrlet’s
administrators, teachers, sitdents, and the pamats or legal guardians of
District students for the Sohools (collectively the “Usets”) to pokt User
information and comtent on the District’s snd School’s eChalk Websltes
(collectively the “District Propecty™). The Distriet shall tetaln all rights
- 1o the District Propary,

32  eoChalk’s Property. Bxcept for the District Property, all expects of the
Sesvices, in Whole and in part, including but not Jimited to the look sod
feel of the ¢Challc tempiats pages, afl =Chalk soufte code, ayd all
Intelloctizal property and/or propristaty sights temin, including without
Himitatlon, copyright moral rights, pateat rights (inchuding pabent
sppHeations and disclosures), trademarks, tights of priority, publicity
sighty, and tiade secvor Hights, recoghized in any couttity or jurisdiction
in e world, are the solo and cxelusive propery of oChIK (eChalk 9.
Property™), The sChalk Property shall include alj changss snd sdditigns -
to the Servicey and sl derlvative works theveof.

Propristagy Hptices. The Distriet thall not dajete or jn any manner siter
the copyright, trademark, or otfer proprietary notices of sChalk and it
Ticensors, i any, appenring o the Seyvices as defivered to the District
The District shell reproduce sich notices on Al copies it mikes of the
Services,
34 Ohlleation to Protect The Dimrict shili use feasonable efforts to protect
tChalk's progietary tights to the Gervices and to cocpersts in eChalk’s
#fforts to protect ity propyietary Hights.  The District shalt
natify Chalk of any knowy or suspected breach of ' proprietsry
rights to the Seavices that may coma £ the atiotion of the District.
4 User Tnformation. pChalk shall not disciose to any thind patty any personal
{nformatfon that werld permit jdentification of sn individes!, without sbtining
" the prior written congent of the District, ot if ¢Chatk"s reasonable judgment it iy
fequited by law, te peimiasion of any other party, ubless $o requited by & court
o aciminiytrative autharity of rompslent juciadietion, ¢+Chalke remecves the right, in
nooordahice with applicable Jaw, to disclose aggrepste tenge;, damoguplic, and
otbes frformation relating to usage by the Schoolt or the Distics and ite Usars of
“: Services for the parpasa oft (i) improving the product; (1) informitg the

33
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Diric ad ey achool(e) of their use of the Senvie v Tngrae Myt o U
sw}mmmmmmm or (i) demonstrating usage of the
Services to other sehools ol clicots) and eChalk investors. The Distrlct
hereby grants oChalk the tight to ase quotes from District or anty Schoot Taculty
md T reganding the Services for the limied purpose of puyketing tnd public
relations. However, tChalk shall not publish Mty prass relowsay regarding the
District or any School's asc of the Servives or quotes from the Distrjct or #ny
Schaol feculty or ataff without obtaining the prior whitten consent, of the Disuict.
eChalic hug adopted and conducts ity bainess fn sceordance with & privacy policy
with respect fo the use of personal {nformation. The eChalk privacy pollcy Is
tvailebla on-line at the folkowing URL: www.echalk.com/privacy_policy.hiral,
Payment, The Digrict hershy ugrees 1o pay eChalk the smounts set forth in the
Service Order. Peyment shall be made 1o eChalk within (30) days of the invoice
date. AN ovetdus paymenty will bear (nterest at the rate of 10% per annumn or xt
the tubciinumn rate allowsble by law, whichever {z lower,

Vsers,

6.1 Accepisbla Une  Befors Immch of the Setvices, the District shall be
rexponsible for adopting ressonable gwdeliins regarding use of the
Servicen in the foftn of an "Acceplable Use Policy” thet agniming
magrictions end obligations upon Users that eticotrage proper uss xnd
censurae dctivities that viclats applicable brws and regulations and a3 of
the lmunch dats shall make avalishle 10 all Uszrs Such Actaptable Use
Poliey on the Digtriot's and the School's «Chalk Webhsites, Upent
request, eChalk shatl provids tha District with guidehinas to agsist the
District In devaloping fts own Acceptable Usa Policy. :

6.2 User Behavior. The District hereby ackfowicdgey and agress that
eChalk §5 not resporsible for monitoring use of the Secvices sndfor for
enforoing compliance with the Aeceptable Use Policy and i applicabils
Waws and reguistions. The Distriet shel] indemnify and bold Jeas
«Chalk Gom any and ail elaimy, demuads, Habilities, obligations, taxes,
fosacs, fines, costs, cxpenses, toyalties, Jitigation, deficioncies of
damages by any hird party (including ressomable atorneys® fees and
coty of Jitigation) acising out of any Usery' tsa of the Servioss pursunt
6 this Agreement, The District ghail mainiain during the Terth herool
reasohable insurance protection for clsimy ecising out of Usery' use of
the Setvices. '

Complisuce by Schosls. The Districl shall exuse sach of the Schools to bo

bound by and %0 cotnply with the terma and conditions of thiy Agreemert,

Reprovenintiont. Each of eChalk and the District rapresenis and watrants that:
(x) Such party has, snd will bavs, the falf power, suthority and legs)

right to anter it and perform fully bty obligations wader this
Agreement; )

(&) Neither the exccution and delivery of this Agreement nor the
consurmnation. of banesctions contumpiated hereby will ()
violatz sny provision of the cherter of by-ltws of such patty, ot
sny laws, ordinances, tules, regulations, codes or palicics to-
which such party is subdect or (if) conflict with, resule in breach
ar viglatioh of, constitts o defanlt ander, of tequire any notice
under ay agresent to which such parly is party or by which it
is bound or by which any of its ssteta ¢ sulyect:

(c) Such party shall comply at its awn expense with il applicable
hwl,mml&wlu,nguhﬁmmdumd icles o

(d} Such perty has all rights and suthorizations neceasacy to grant
. rights end Tiosnses sst forth kero. _

Term; Termingtion.
91 T This Muzser Sarvices Agrcement shajl becgme effective as of the
Effective Date and shell remain jo force unti} terminsted. :

9.2 Temination

(2) This Master Scrvices Agrestnont may be temiinated by elther
party, &} any tme If the other party commits & wizierial breach of
thly Agreement that remaing uncured for a perlod of thiny (30)
days Gollowing writtan notice thereof.

(b} «Chalk may terminate this Mastér Sarvicey Agresment upon
thinty (30} days’ prior witken notice o the District (i) if the
District fails 1o pay mny tmaunts awed to <Chali when dus, or
(i) at any time whext the parties have not entered into & Servies
Ortder or other Agrestnont puyuant to which the District s
obligated to pay eChalk fees for the Sesvices to be provided,

{c} The District may terminste thiy Master Services Agreement upon
thity (30) deys' prior written notfce to &Chalk at any tme when
the porties have not entered jnfto & Service Order or ather
ngreement pursuant to which the Distrct 5 beund & puy oChatk
foeg for the Services providad
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{d) Thia Master Services Agreement may be fstwinated ot any e
by mutixl, written agresment of eChalk and tho Distlet.

‘10, Msciairmer Of Warranty. The District hereby tgress avd scknowledges that the
Bervices are provided on an “as is” bayis withott any express of implied wattietty,
Buaantes, or other assumce of quality, conformity with wetifications, telubiity
mMmﬁinwucmmm(aduﬂnadbem eChalk males mo
FepreStmation Of warminly as ty the suecess of the Districe’s or any of the
Sehools' use of the Servicts. “eChatk Party® means eChalk or any of is
directors, officers, omployess, agents, comtractors, affiliates, fnformation
Providers, Ticensors, goveraroental authorities or other agpliers providlng any
datw, information, news, messuges, opinions or other materials relating to the
Services. EXCEPT AS SET FORTH IN SECTION & BCHALK HEREBY
DISCLAIMS  WITH RESPECT TO THE SERVICES, UPDATES,
ENHANCEMENTS OR OTHER FRODUCTS OR SERVICES PROVIDED OX
CONTEMPLATED HEREUMDER ALL WARRANTIES OF ANY NATURE,
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY AND
ALL IMPLIED WARRANTIES OF MBRCHANTABILITY, FITNESS FOR 4
PARTICULAR PURPCSE, OR NONTNFRINGEMENT.

1. Uinitation Of Liability. _

11.1 Agts or Omizsies ptrict, _fhe Schi gnd it The
Diytrict herehy releasey eChalk from al) obifgations and lisbility reluting
10 Wy ¢luimy, demands, labilities, cbligations, taxzs, Josses, fines, costs,
cxpenses, toyalties, litipation, deficienciey or damages atiting from or
relxting to (i) the Disirict's, Schools’ or Users” yse of the Services sowdfor
{1} the Districe’s or the Schools” conduuct of its business,

112 ¢Chalk's Lishility. The District agrees that ne ofhalk Party simll be
lisbie ja any way to the District or sy School, any Luer or any other

" persor for smy clalms, demands, labilitles, obligadons, iy, Tosses,
fines, coute, Expatmem, royalties, firipation, jeg ot duhimgey
arising from: (i) my insccuracy, eroe or delsy i, or omission of, or any
interruption of the transmission or delivery of, the Servicss, i cxch case;
or (if) any party's inebility to use the Services or any other comptrber
software or hardware; or(ii().l%plrw’a action or faihire o ect in
sccordancs with the Acceptable Use Policy or any appliceble jaws,
regulrtions or pollcles regarding the Services.

103 Damages, The District agrees that eChalk shail not be Hable for my
consequentisd, Zpechl, incidsta), indlrest, gr punttive demeges, even if
eClalk hay been advised of the posslbifity of meh damages and
regardiess of whether such datages were of téasonably could have boon
foreseen.  Norwitganding the forsgoing, eChalk shall be liable to the
Dstrice for any Joss © the exient it (9 directly attribatable 19 the gros
‘negiigence or wiilful misoonstucs of sy cChalk Party. In no event shall

. eChalk’s total cumojagve {izbility to the Disylct-and {o the Schools
collectivety, excsed the maximutn tmount paid by the District to eChalk
under the Service Order.

12, Servict Orders. Each Service Qrder shall be subject to the follgwing terris eed
conditions in addition to anty vther terms and conditions set forth in the Servics
Ocdex.

121 Chenmes to Service Onders, During tha tetm of x Servioe Order, the
Disteict shuil kave the right 19 request changes to the ordercd services,
the number of Schools at which the Services will bo fered and the
number of tmer subsctiptions. eChalk shall, within a ressonabls time ot
to excaed four (4) bueinesy dayw after receipt of a writien ¢hunge
proposy), infor Distriot of the cost of the propesed chunpea. Any ach
 agressyent mparding addifonsd or differcm servicay, Schools, uger
suctiptions and coinpensation shall be st forth Bn & signed, written
amendment fo the Servics Ordes or & Law Saryice Onder.

Termnination of Servics Qrien. A Scrvice Order muay bo tennlasled =t

aty tims by mutual written Rgresmiont by cChalk and the Divrict, I

either perty fally to cure #try breach of its obligations to & Servics Order

within thirty (30) days following receipt of writen nodcs thereef flom
the other perty, then such other patty may terminate the Secvice Order by
providing the defunltiog phriy with wiitten notice of termination. eChalic

My tertninae 2 Scrvice Order upon prigr Writken notice if the District

ﬁigmp!yrhcamomﬁ due thereundet within thicty (30) days of receix

of an Imvojee.
123 Atany thme when & Service Order iz Aot in force eChalk shafl be upder
no gbligation lo provide Services until the parties enter into & wew
Sepvice Order or other binding agrement pursuant to which the District
{s cbligated to pay aChalk for Serviess,

13, Governing Law; Jurlediction. This Agreemsot shall be congtrued and governcd
by theJaws of the State of New Yark without regrd tg conftict of lew principles,
The partfes hereby consent to jusisdietion and veate Iy any federal or state court
of competent jutisdiction losated i the Covety of New York, State of New York,
for the adjudication of any disputes under this Agreenient.

14, Notice. All notices in cotinection with this Agreement shall ba deemed ghvan 2+
of the day they are 3ent by electronic trammission, fax or commercial sayrier to

oiher patty #f such address o fx number as set forth in the then current
ﬁmm.

122
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15 Wmu The patics shall, from time to time, execuie and deltver
such additions] fstruments, documents, conveyancas of sstivances ind take such
other wctions as shll be neceasary, or otfierwise reasonably requested by the other
pet, © coufim md ensure the plrter’ Tespeiive Vightn W rheneny
canierieted by of provided in ths Agreceent, The parstas shat st do good
ﬁfﬁmmmmmafﬁdmbﬁyﬁom wider thiy Agresmant.

1. Farce Majeure. Petforance of auy obligation hersunder shal) be exouyed 0 .
Jong us prevenicd by an act of God, act of public enemy, fire ¢r other tasualty,
Iaber ﬁm, ¢lectrica) ;l;‘onr;;c, failyre oﬁ?:‘ e;mmuninﬁons of common cafyier,
equip or software ction or reumstances reatonably beyond a
party's control mmd thet ft cannot circumvent using ity test efforts (Force
Majeurs™). Any party 30 delyod In its performance tmmedisiely shell sttempt to
Roqfy the other party and shall describe at 2 ressomable level of detaif the Force
Majoure circumsancss emusing such defay, Upon delfvery of such notice, the
obligationy of the party giving such notice, to-tha extent affectsd by the Force
Majeure évent, shall be suspended during, but not longer than, the continuance of
the Force Majaurs evert. ‘

17, Scvorability, If any one of more of the provislons of thiy Agreement shal be
heid to be jovalid, {llegal o wmenforcsebin, the validity, legality oc enforceability
of the seromining peovisions of this Agreement shal] not be affected thereby.

13, Madifications. This Agreement may only be modifiad, or any rights under kt
walved, by a wriiten dociitnent, executed by both partics.

8. No Joint Veptars, Naothing in this Agreement Mgl constitute either of the
pervies &3 mambers of eny partnetship, joint venture, sasociation or similr entity.

20, Assignment Except as otherwive set forth horeln, the Distriot soay not assign any
of ity rights or delegate any of ity duties or obligations under this Apretrent to
any third perty without the written consent of eChalk to an «ftYiate or
frasuwat b ey weegwr or aonselidation. -eChalk may sssign it righty o7 delsgate
fty duties or obligationy under this Apreement freely, This Aprsemeant shall murs
to tha benefit of the patties and theic respestive soccessors and pamitted assigms.

2). Surviral Sections 37,32, 4,5, 62, 8, 10, 11, 13, 14 and thia Section 21 shall
survive torminatiot or expinstion of thix Agreemint ' : '

The undersigned have scnowiedged wd agreed W the foragomg terms us of the date

first written sbove: )

O bahalf of the Diatrice

- Livda L.

DIREC T? #, INSTRUCTIINAC
s O e T TG

On il of eChal
)

jel C
e

Chief Opeesting Officer
Tie
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: | _ ¢CHALK SERVICE ORDER
"I‘hr'xm'da'undensof f ?' Qf(mmaﬂ:ﬂhewﬂmmﬁarﬂ:mmmaw$0rdwm&u
"—%Zzié— Befvesi eChalk, LLC (“eChelk"™) ind Lareds; ISD (the “Diswict™. . - ,

Mastar Services Agroement
Lanato ISR © ebhalk, LLC
1701 Zarageza Sireet _ 28 Broadway, Suite 641
Laredo, Texas 76040 New Yodk, NY 10004
(958) 185-3284 212-508-8400
(956) TB54145 212-808-8500 (fax}

Qrdered Services and Fass, metom%ﬂbﬂctmmeﬁﬂamsmﬂwwmﬂmha:u, '
dem!ledinﬂ:ebmpnmofsmdoamm mmmctagrmwpayeChalktheﬁeasc:ﬁmwowforchrdmd

Services,?
MP [ Quanniy]  FriceporUmed  Yeerd  Total Cost
Slandzrd Emaii & Web Hosting 9s1vices (Eligihja for E-Rate Discounts) ’

Malntenanss Sties 30.0 31.425.00 1y $42,760.06

User Accounts (Students, Teachers, and Staff C Users 240000 1yr $168,600.00
OnSite Tralning (E-Rate Eligibie) * Davs ~ 60 $1.42&00 One-ima fea $8,550.00
& memmawmm $210,800.00
Evate Discount (hasad on a ropartod discount rate of S0%)  (§168,810.001
Btanﬂﬂd File Storlgn Sorvices™ (Not Elighle for E-Refa Dhcnums)

0.0 §$76.00 iyr $2,250.00

UurAaoounis {Studenis, Teachers, and Stath . l.lsers . 24000.0 $0.38 1w . $3,40000 .
OneSite Ttalning {E-Rate Engua) . Days 6.0 $75.00 Onetimafee $450,00
Subtolal for Standard File Storage Services - $13,100.00

Total Cost  $222,000.00
Totaf Cast to Laredo IS0 $32,150.00

mmmnmummumaamwﬂmo Indivicheals mmmmmmmmm Thig b= not
"acrukrmaﬁmmsmfmmamsymmmumesm@mmmm“mengmwsmum

Sendcs Start Date: 72005
Setvice End Date;  6/31172006%

On behiif of the D

e the event of a conflict among the Master &Mmdmmr. the Service Orden(s), and ey terms end conditions containad (n any purchace
onder isnued by thi Bispriey, mmdmﬁrmgwwmumumrmmmcmmmm
Onder, Ammmdwmﬁmmwbapwdmmwbyﬁamsﬂawmbemm;

“Suck amount doep noz tnclide sales, valus odted or rwilar laxes of ony nazme, mm:&mmappﬁmbkmwﬁmhwww
MwMWmMWMwM:h«ﬁmemw&dk .

*This Service Ordar thall renaw for addtional ene (1) yerr taros upon pwtsol wriken agresmieny of both parsies.

MM pariies acknowladge ard agroe the the Districs's obligmion 10 purchase the services st forth It this Service Order is
coutingent upan the Schools and Libraries Division of the Universel Service Adminisirative Company Biwing ta tha District @ Fending
Commitmens Declston Lester In support of the purchase of those semvices. Accordingly, eChalk phall delay the delivery q’maﬁm:apm

raqrest by tha mmmm Mtuieses detiviery purswant 1o qu&mfmm;vmm

Fige 1af1




MSA #03-1656

¢CHALK MASTER SERVICES AGREEMENT

THIS MASTER SERVICES AGREEMENT, made as of 7~ 2@ ~200 )

(“Effective Date™), by and between «CHALK, LIC (“eChalk™} with its principal
offices at 26 Broadway, Suite 941, New York, NY 10004 and Laredo ISD (the
R District™) with 1ts principsl offices at 1701 Zaragoes Street, Leredo, TX TH040 sis

the nottual enderstandings of eChalk and the District with respect to the delivery
communication gervices

by eChalk and the purchase by the District of the Web-based

as st forth in the then current service order (each a “Service Order™ and collectively,
the “Service Orders™), the first of which is attached bereto (the “Services”). The
“Agreement™ between the parties shall consist of the terms and conditions sct forth in
this Master Services Agresment, the Service Orders, the Service Level Agreement
{which will either be attached to this Agreement or can be found on the eChalk
website, and may be amended from time lo time by eChalk) and sny other agreements
altached hereto or subsequently signed by the partics and that reference this Master
Services Agreement {collectively, the “Agreement”). In the event of any comflict
betweea the ters and conditions of this Master Services Agrecment snd any
subsequent agreement between the parties, the Master Services Agresment shall take

1.

License.

.11 CGrent  cChalk hereby grants to the District a non-exclusive, non-

transferable, limited liccpsc to nse the Services for the Teym (a3 defined
below), subject to the terms and conditions set forth in this Agreement.
eChalk hereby grants 1o the District the right to permit Usees (as defined
below) to use the Services in accordance with the terms of the District’s
permitted use under the Agreement.

1.2 Limijtations to Grant. Except as set forth herein or in any attachment to
this the District shall hot use the Services in any msanes to
provide Web-based commumication Services to amy third party, nor shall
the District sublicense, transfer or distribute the Services, or any portion
theteof, to any third party.

1.3 Rescrvafion of Rights. eChalk reserves alt other rights to the Services,
inchuding withowt limitation the right to access and modify the Services
fot training, maintenance, ypgrades, and socurity purposcs.

Set-up.

2.1 ¢Chall's Responsibilitics. ¢Chalk shafl get up snd deliver to the District
the Services for launch in the nurber of schools in the District sct forth
ih the Service Order (the “Schools™) on 2 date mutually agreeables to e
partics.

2.2 The District’s Resporsibilitics The District shall provide eChalk with
oll information needed to develop znd lunch the Services and shafl
lsstgnn“sueMmaget"wbnﬂuﬂberespom'bleioreoord:mmgﬂte
set-up of the Sexvices.

Proprietary Righty.

31 Districs Property. The Service shall allow the District sud the District's
sdministrators, teachers, students, and the parents or jegal guardians of
Diistrict students for the Schools (collectively the *Users™} to poat User
information and content oo the District's sed School's eChalk Websites
{collectively the “District Property”). The District shall retain o1l rights
to the District Property,

32 eChalk’s Property. Except for the District Property, all aspects of the
Services, in whole and in pert, inchading tut not Yanited to the Took and
feel of the eChalk template pages, alf ¢Chalk source code, and all
fstellectual property and/or peoprietary rights therein, inchading without
Hmitation, copyright, moral rights, patent rights (ncluding patent
applicetiony and disclosures), trademasks, rights of priority, publicity
rights, and trade secret rights, recognized in any counlry or jurisdiction
in the world, are the sole and exclusive property of eChalk (“eChalk
Property”™). The cChalk Property shall include aE changes and additions
to the Sexvices and all derivative works thersof.

33 Propeetary Notices. The District shall not delete or in eny mamner abter
the copyright, tradematk, or ofher proprictary notices of eChalk and its
Licensors, if any, sppeating on the Services as delivered ¢o fhe District.
The District shall reproduce such notices on all copics it makes of the
Services,

34 Oblipation to Protect. The Disirict shall usc reasonable efforts to protect
cﬂm&smmnmwmmmwmmﬂaﬂu
efforts to protect its proprietary rights. The Disirict promptly shall
notify eChalk of sny known or suspected breach of eChalk's proprietary
rights to the Services that may come fo the atteation of the District.

User Information. ¢Chalk shafl not disclose to any third party any personal
information that woukd permit identification of sn individual, without obtaining
the prior writlen consent of the District, of if eChalk's reasonable judgment it is
requived by law, the permission of any other party, unless & required by & court

or administrative anthority of competent jurisdiction. eChelk reserves the right, in
and

accordance with applicable law, to disclose aggregate usage,
other information relating to usage by the Schools oc the District and its Users of
the Services for the purpase of (i} improving the product; (i) informing the

7

8.

9.

Page 10f2

District and any school(s) of their vse of the Scrvices to improve rdoption of the
Services within the District or any School; or (iif) demonsteating usage of the
Services to other schools (potential clients) and eChalk investars, The District
hereby gronts eChalk fhe tight to uae quores from Disict ot wny Sehook facalty
and gtaff reparding the Services for the limited pupose of marketing and public
relations. However, eChalk shall not publish any press releaser regarding he
Digirict or any School’s use of the Services or quotes from the Disirict or any
School faculty or staff without obtaining the prior written consent of the District.
eChalk has adopted and conduets its business in accordance with & privacy policy
with respect to the use of personal information, The eChalk privacy policy is
availeble on-line af the following URL: www.echalk.com/privacy_policy html.
Paymext. The District hereby agroes to pay Chalk ibe amounts set forth in the
Service Order. Payment shall be made to eChalk within (30) days of the invoice
date. Al overdue payments will bear interest at the rate of 10% per annam or at
the maximom rete allowable by law, whichever is lower,

Users.

6.1 Acceptable Use Before lmmch of the Services, the Distriet shall be
responsible for adopting rezsonable guidelines regarding use of the
Services in the form of an "Acceptable Use Policy” that contzins
restrictions and obligations upon Users that encourage proper use and
censare ectivitics that viclato epplicable lews and regulations and as of
the launch date shall wake available 1o all Users such Acceptsble Use
Policy on the District’s and the School's eChalk Websites,
request, «Chalk shalt provide the District with guidelines fo assist the
District in developing its own Acceptable Use Policy.

62 User Behavior The District hereby acknowledges and agrees that
oChalk is not responsible for monitoring use of the Services and/or for
enforcing compliance with the Acceptable Use Policy and all applicable
faws and regulations. The District shall maintain during the Term hereof
reasonable inwurance protection for claitus arisiog out of Users® use of
the Services.

Complance by Schools, The District shall cause each of the Schools 10 be

boond by and 1 comply with the terms and conditions of this Agrecment.

Representations. Each of ¢Chalk and the District represents and warrants that:
(2) Such party has, snd will have, the full power, autherity and legal

right to enter into and perform folly its obligations under this
Agrecment;

(b) Neither the execution and delivery of this Agreetnent nor the
consummationn of transactions coutemplated hereby will (D
violate any provision of the cherter or by-laws of such party, or
any laws, ordinances, rules, regulations, codes of policies to
which such pasty is subject or (if) conflict with, resalt in breach
or violation of, constitute a default under, or roquire atty notice’
under any sgreement to which such party is party or by which it
is bound or to which any of ity asscts is subject;

(c) Such party shall compiy st its own expense with all applicable
laws, ordinances, nues, regulation, codes and policies In
wnmﬂunm&ﬂspufowmmmd«ﬂxuwmcm

(d) Such party has all rights and authorizations necessary to grant the
rights and licenses set forth herein,

Tenn; Termination.

9.1 Term This Master Services shall become eifective as of the
Effective Date and stiall remain in force unti] terinated.

92 Termination.

(e) This Master Services Agroement may be terminated by ¢ither
party, at any time if the other party commits a matetial breach of
this Agreement that remaing necured for a period of thitty (30}
days following written notice thereof.

(b) cCbalk may terminaiz this Master Services Agreement upon
thitty (30) days® prior written notice to the District (i) if the
District fafls to pay any amounts owed to eChalk when due, or
(if} at any time when the parties have not entered into a Service
Order or other agreement pursuant to which the District is
obligated to pay cChalk fiees for the Services to be provided.

{c) The District may ternrinate this Master Services Agreement upon
thirty (30) days" prior written notice to eChalk at eny time when
the parties have not entered into & Service Order or ather
agreement pursuant to which the District is bound to pay eChalk
fees for the Services provided. The District intends to remit all
payments set forth in this Agreement snd any Service Order for
the ful] term of the Agreement and/or Sexvice Order if funds are
legally availeble, The Disict fully jutends to do all things
legally within its power to obtain and maintain fnds from which
payments may be made in accordance with this Agreement.
Notwithstanding the foregoing, in the event that sufficlent funds

__ .
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are 0ot appropriated to continue this Agresment for any fiscal
- year of the District, the District shall have the right to terminate
this Agreement on the last day for the fiscal year for which

iations were received without penalty ar to the
District, provided the District provides eChalk with thisty (30)
days writien mtice,

(d) This Master Sarvices Agreement may be terminated gt any time
by mutual, written agreement of eChalk and the District.

10. Disclabmer Of Warranty. The District hercby agrees and acknowledges that the

1.

Sexvices are provided on an “as is™ basis without eny express or implied warranty,
guarantee, or other assurance of quality, conformity with specifications, reliability
or functionality by agy &Chalk Party (as defined below). e¢Chalk makes no
represcotation or warranty wa to the sucoess of the District’s or any of the
Schooks’ use of the Services. "cChalk Party” means eChalk or any of its
directors, officers, employves, agents, confractors, affiliates, informatioo
providers, liccusors, govemmental authoritics or other supplicrs providing any
data, information, news, messages, opinjons or other matecials relating to the
Services. EXCEPT AS SET FORTH IN SECTION §, ECHALK HEREBY
DECMMSWHHRESPECT‘I‘OTHESERVICES,UPDAT‘ES,
ENHANCEMENTS OR OTHER PRODUCTS OR. SERVICES PROVIDED OR
CONTEMPLATED HEREUNDER ALL WARBANTIES OF ANY NATURE,
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY AND
ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, OR NONINFRINGEMENT.

Dmawmmmmmwhmmmmqm
luanych:lms,danands. Eabilma,ubhgaﬁons,mxu,lomﬁms.m

litigation, deficiencies or damages arising from or
relanngto(l)theDlstdcls,deols’orUsas use of the Scrvices sndfor
(if) the District’s or the Schools’ conduct of its buginess,

na2 g ility. The District agrees that no ¢Chalk Party shall be
. Labls in any way to the District or eoy School, any User or any other
pessan for any olaims, demands, liabilities, obligations, taxes, losses,
- fines, costs, expenses, royalties, litigation, deficiencies of damages
.ariging from: () any inaccuracy, error or delay in, ot omjssion of, or any
jterruption of the transmission o delivery of, the Services, in cach casc;
or (i) any party’s inability to usc the Services or any other computer
sofiware or hardware; or (iif) any party's scfion or failore to act in
accordance with the Acceptsble Use Policy or any applicable laws,
regulations or policies reganding the Services.
Datnages. The District agrees that cChalk shall pot bo Hable for any
consequential, special, incidental, indirect, or punitive damages, even if
mmmm«mmwormmm
regardless of whether such damages were or reasonably could have been
foreseen.  Notwithstanding the foregoing, eChalk shall be Eable to the
District for any loss to the extent it iy directly attributable to the gross
negligence or willful misconduet of any eChalk- Party. [n no event shall
eCheli’s total oummlative Tisbility 1o the District and to the Schools
collectively, excoed the maximum amount paid by the District to ¢Chalk
under the Service Order.
Service Orders. Each Service Order shall be subject to the following terms and
conditicns in addition to any other termns and conditions sct forth in the Service
Order.

121

113

Changes to Sorvice Orders. During the term of & Servies Ordex, the
District shall Eave the right to request changes to the ordered services,
the sumber of Schools at which the Services will be ofiered and the
mumber of user subscriptions. ¢Chalk shall, within & reasonabl: time not
to exceed four (4) business days after receipt of a written change
pmposal,infombmhofthecoﬂoﬂhemposedchngu. Any such
sgrecment regarding additional or differemt services, achools, user

nd:salpuansudeompensauoushaﬂbesﬁm:nungned.wm
xmendment to the Service Order or a Law Service Order.
Termipstion of Service Orders. A Service Order may be trminated &t
amy time by mutual written agreement by eChalk and the District. If
either party fails to cure any breach of ils obligations to a Service Order
within thirty (30) days following receipt of written notics thereof from
the other party, then such other party may terminate the Service Order by
providing the defaulting perty with written notice of termination. eChalk
may terminate a Service Order upon prior writlen notice if the District
fails to pay the amounts duc therender within thixty (30) days of receipt
of an invoice.
At anry time when & Service Otder is not in fores ¢Chalk shall be under
o obligation to provide Services umfil the partics enter It a new -
Service Onder or other binding sgrecment pursuant to which the District
is obligated to pay eChalk for Services.

Law; Jurisdiction. This Agreement shall be construed and poverned
by the taws of the State of Texas without regard to conflict of law principles. The
paities hereby consent to jurisdiction and venue in any federal or state court of

122

123

14

15,

16,

. 8

2L

competent jurisdiction located in the Cotmty of Webb, State of Texis, for the
adjudication 6f any disputes under this Agreement,

Notice, All notices in connéction with this Agreement shall be deemed given as
of the day they arc sent by tlectronic transmission, fax ot commercial courier to

the ofher party st soch addvess ox Bin wouhet 28 sk Sorth i the then cumrent
Service Order.

Further Assurances. The parties shall, from time to time, execute and deliver
such additional instruments, doctnents, conveyances or assurances and take sxch
other actions #¢ shall be necessary, or otherwise ressonably requested by the other
patty, to confim and ensure the partics’ respective rights and interests
contemplated by or provided in thfs Agreement. The parties shall act i good
faith in the performance of their obligations under thiy Agreement.

Force Majeure, Performance of any obligation hereumder shall be excused so
long as prevented by an act of God, act of public enemy, firc or other casualty,
labor dispute, electrical shortage, failure of communications or common carrier,
eqripment o software malfunction or other circumstances reasonsbly beyond a
party’s control and that it cannot circumvent using its best efforts (“Force
Majeure™). Any party so delayed in its performance immediately shall attempt to
notify the other party and shall describe at a reasonable level of defail the Force
Mujeare circumsiances causing such delay. Upon delivery of such notice, the
obligaticns of the pacty giving such notice, to the extent affected by the Force
Mdmwmmu&nnpmdedmm;bmmthmmmemof
the Force Majeure event.

Severability, Ifmyomotmmofﬂwpmmlmofltismuhanbe'
held to be tnvalid, iflegal or uncaforceable, the validity, legality or enforocability
of the remaining provisions of this Agreement shall not be affected thereby. .
Modificationr. mwmtmyonlybemodxﬁed.ormﬁghumderlt
waived, by & written doctment execated by both parties.

. No Joint Ventwre, Nothing in this Apreement shall constitute either of the

parties as members of any partnership, joint veotare, associstion or sirilar entity,

Assignment. Except as otherwise st forth herei, the District may not assign any
of its righty or delegate any of its duties or obligations under this Agreement to
any third party without the written conseat of eChalk except to an affitiate or
pursuant {o any merger or consolidation. eChalk msy assign its xights or delegate
its dutics ar obligations under this Agrecment frecly. This Agreement shall jnure .

to the benefit of the partics and (hedr respective successors and permitied assigns.
Survival Sections 3.1, 3.2, 4, 5, 62, 8, 10, 11, 13, 14 and this Secijon 21 shall
suryive tarmination or expiration of this Agrecment.

The undersigned kave acknowiedged and agreed to the foregoing terms as of the date
first written above: :

/L /«.4.,4
//llods

2

VLA

Daniel C. Walts
Name

Chief Operating Officer
Title

/- 20-2003

Date
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FUNDING COMMITMENT REPORT
Service Provider Name: eChalk Inc.

SPIN: 143020189

] o Funding Year: 2005
Name of Billed Entity: SOUTHSIDE INDEP SCHQOL DIST
Applicant Street Address: 1460 MARTINEZ-LOSOYA RD
Applicant City: SAN ANTONIO
Applicant State: TX
Ap€11cant 2ip: 78221
Entity Number: 141547
‘Preferred Mode of Contact: EMAIL
Contact Person's Name: Mike Nott
Contact Information: mike.nott@southside . kl2.tx.us
Form 471 Application Number: 464380
Funding Request Number: 1276465
Funding Status: Not Funded
Category of Service: Internet Access
Form 470 Application Number: 8§18240000524417
Contract Number: S0#04-1981-02A
Billing Account Number: 2108821600
Service Start Date: 07/01/2005
Contract Expiration Date: 06/30/2006 . . )
Number of Months Recurrlng Service Provided in Funding Year: 12
annual Pre-Discount Amount for Eligible Recurring Charges: $0.00
Bnnual Pre-Discount Amount for Eligible Non-Recurring Charges: $72675.00
Pre-Discoynt Amount: $72675.00 ,
Applicant's Discount Pergentage Agproved by SLD: N/a .
‘Funding Commitment Decision: $0.00 - Contract Violation |
Eundln% Commitment Decision Explanation: C rules require that a contract for' the
products /services be signed and dated by bo parties prior to e riling o orm
471. This requirement was not met.

ECDL Date: 05/05/2006
Wave Number: 035

| » FCDL/Schools and Libraries Division/USAC Page 7 of 8 05/05/2006
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Form 471 RAL Line Item Report

ERN: 1276465

Form 471 Application Number: 464380
Eorm 470 Agglzcatlon Number: 818240000524417
Name of BRilled Entity: SOUTHSIDE INDEP SCHOOL DIST
Billed Entity Number:
Address of Billed Entlt 1460 MARTINEZ LOSOYA RD, SAN ANTONIO, TX 78221
Telephone Number of Bil ed Entlt (210) 882-1600
Name of Contact Person: Mike
Telephone Number of Contact Person (210) 882-1600
Category of Service: Internal Connections
Contract Number: S50#04-1981-024
Bill lng Account Number: 2108821600
Allowable Vendor Selectlon/Contract Date: 01/14/2005
Contract Award Date: 607 005
Service Start Date:
Contract Expiration Da 06/30/2006
Pre-discount Amount: $7
Discount Percentage Requested 87§
Funding Commitment Request: §63,227.25

” Form 471 RAL Page 32 of 78 03/08/2005




FUNDING COMMITMENT REFORT
service Provider Name: eChalk Inc.
SPIN: 143020189

) 0 Funding Year: 2005

Name of Billed Entity: KERSHAW COUNTY SCHOOL DISTRICT

Applicant Street Address: 1301 DUBOSE CT

Applicant Cltg: CAMDEN

Applicant State: SC

Anglcant Zip: 29020-3719

Entity Number: 127121

Preferred Mode of Contact: FaX

Contact Person's Name: Linda Shaylor

Contact Information: (803) 425-8319

Form 471 Application Number: 466530

Funding Request Number: 1328716

Funding Status: Not Funded

Categorg of Service: Internet Access

Form 470 Application Number: 695790000520947

Contract Number: 04197203A

Billing Account Number: N/A

Service Start Date: 07/01/2005

Contract Expiration Date: 06/30/2006 . . )

Number of Months Recurring Service Provided in Funding Year: 12

Annual Pre-Discount Amount for Eligible Recurring Charges: $0.00

Annual Pre-Discount Amount for Eligible Non-Recurring Charges: $61750.00

Pre-Discoynt Amount: $61750.00

Applicant’'s Discount Pgrgentage Agproved by SLD: N/A.

Funding Commitment Decision: 50.00 - Contract Vielation

Funding Commitment Decision Explanation: ules require that a contract for the
er e ed and dated by bogﬁ parties prior to the riling Of the EOrm

. 15 requirement Was not m

n et.

FCDL Date: 04/05/2006
Wave Number: 042

” FCDL/Schools and Libraries Division/USAC Page 5 of 5 04/05/2006



Form 471 RAL Line Item Report

ERN: 1328716

Forn 471 Appllcatlon Number: 466530
Form Eg ication Number: 695790000520947
Name of Billed Entity: KERSHAW COUNTY SCHOOL DISTRICT
Billed Entity Number: 1271
Address of Billed Entltx 1301 DUBOSE CT, CAMDEN, SC 29020-3719
Telephone Number of Billed Entity: (803) '432-8416
Name of Contact Person: Linda Shaylor
Telephone Number of Contact Person: (803) 432~-8416 x235
Category of Service: Internet Access
Contract Number: 04197203A
Billlng Account Number: N/A
Allowable Vendor Selectlon/Contract Date: 01/11/2005
Contract Award Date: 6
Service Start Date: 1y
Contract Expiration Da e: 06/30/2006
Pre-giscount Amount: $61,
Discount Percentage Requeste §
Funding Commitment Request: $46,930.00

” Form 471 RAL Page 7 of 15 03/14/2005




~ FUNDING COMMITMENT REPORT
Service Provider Name: eChalk Inc.
SPIN: 143020189
0 Funding Year: 2005
Name of Billed Entity: LAREDO INDEP SCHOOL DISTRICT
Applicant Street Address: 1701 ZARAGOZA ST
Applicant City: LAREDO
Applicant State: TX
‘Apgllcant Zip: 78040
Entity Number: 141486
Preferred Mode of Contact: EMAIL
Contact Person's Name: Roy M. Lanier
Contact Information: rlanier@laredoisd.ory
Form 471 Application Number: 454650
Funding Request Number: 1263303
Funding Status: Not Funded
Categors of Service: Internet Access
Form 470 Application Number: 705300000507552
Contract Number: N/A
Billing Account Number: N/A
Service Start Date: 07/01/2005
Contract Expiration Date: 06/30/2006 ) _ i
Number of Months Recurrlng Service Provided in Funding Year; 12
Annual Pre-Discount Amount for Eligible Recurring Charges: $50.00
Annual Pre-Discount Amount for Eligible Non-Recurring Charges: $210900.00
Pre-Discoynt Amount: $210900.00
-Applicant’s Discount grgentage ABprOVed by SLD: N/A
Funding Commitment Decision: 50.00 - Contract Violation
Eundlng Commitment.Decision Explanation: that a contract for the -
EGOduc s/services be signed and dated by both parties prior to e filind o e Form
. 15 requirement was hoL met.

FCDL Date: 03/09/2006
Wave Number: 038

OE‘CDL/Schools and lLibraries Division/USAC Page 5 of 7 03/09/2006




Form 471 RAL Line Item Report

FRN: 1263303

Form 471 Appllcatlon Number: 45465

Form 470 Aggllcatlon Number : 70530000050 552

Name of Billed Entity: LAREDO INDEP SCHOOL DISTRICT
Billed Entity_ Number: 14148

Address of Billed Entlt{ 1701 ZARAGOZA ST LAREDO T 78040
Telephone Number of Billed Entity: (956) 765-3200
Name of Contact Person: Roy M. Lanier

Telephone Number of Contact Person: (956) 795-3200
Category of Service: Internet Access

Contract Number: N/A

Bill 1ng Account Number: N/A

Allowable Vendor Selectlon/Contract Date: 01/12/2005
Contract Award Date: 6 005

Service Start Date: 1/ 00

Contract Expiration Da e: 0663062006

Pre-discount Amount: $210,90

Discount Percentage Requeste %

Funding Commitmenf Request: $i89,810.00

“ Form 471 RAL Page 17 of 78 03/08/2005




EXHIBIT B



Competitive Bidding

Catriona Ayer

Train-the-Trainer Workshop
September 27-29, 2004
Schools & Libraries Division




Contracts

9@ The 5t Report and Order requires that all
contracts be signed and dated by both parties.

Contracts must be signed before the application is
filed.

9 Quotes are not contracts.

9 1f PIA asks for contracts and something else is
provided (such as a PO), then applicants must be
prepared to prove such a document constitutes a
contract pursuant to state contract law.

Schools and Libraries Division m Stide #18







