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June 14,2006

Ms. Marlene Dortch
Secretary
Federal Communications Commission
44 <: ,')\ll S ···t S"u. _, 1... • tree., ,w

\Vashington, DC 20554

Re: Ex Parte Filing
CS Docket No. 98-120

Dear Ms. Dortch:

Yesterday, at the request of the FCC General Counsel, "ve submitted additiona1 material
for the rcC{)rd in the above-noted docket showing the programming potential of full
digital multicast must-can)' and the adverse impact from lack of must-carry. The second
page of the transmittal letter was inadvertently omitted from the filing. As a result, we
are resubmitting the entire filing, induding the missing page.

Very trll7Yours,

(
~""""",p.

Brandon Burg
Chief Executive OfTicer
ION Media Networks

Attachment
cc(w/anach.) Sam Feder, Esquire (via tclecopy)

HiN I0EDlt\ NETWORKS 601 Clearwater Park Road West Palm Beach. FL 33401
lei 561 659 4122 F~x 561655941.4 www.ionrnedia.tv



MEOlA NETWORKS

Brandon R!l~f'I@"~'"

Chief Executive Officer

June 14,2006

Ms. Marlene Dortch
Secretary
Federal Communications Commission
445 1ill Street, S\V
VVashington, DC 20554

Re: Ex Parte Filing
CS Docket No. 98-120

Dear Ms. Dortch:

A.s the Commission approaches the date for deciding the issue offull digItal must carry
for the television broadcast industry in the United States, il is important to rtwcmber the
near!y boundless potential that 'would be created by the implementation of full digital
must carry and the severe, adverse impact on the broadcast industry from the denial of
such carnage nghts for r:1Ulticast signals.

The Programming Potential of Full Digital Multicast Must Carry

Full digital multicast must-carry would provide broadcasters with an unprecedented
opportunity to present new and diverse free over-the-air pro,gramming to serve
commumty interests that often have been left underserved due to limited broadcast air
time.

The following uses for multicast broadcast channels either have been proposed by ION
Media and others or already are being implemented by local broadcasters arouJ.1.d the
country;

• 24-hour local news and public affairs programming:
• Local traffic and public safety programming;\
• Sports programming, such as high school sporting events;
.. }\rts and entertainment programming:
lit Weather programming;
• Foreign language and other ethnic-themed programming;
lit Educational and instnrctional programming through affiliation with local

educational institutions:
• Fa:th-based programming;
(0 A national children's programming network;

• A national over-the-air broadcast network devoted to programming kIf the
African-American cOrP.Jl1unity;

ION MEDIA NETWORKS bOl Cltarwal"r Park Road West PaIm Beach. FL 3340t
Tel 561 659 4122 Fax 561655 9424wwwJonmedia.tv



Ms. Marlene Dortch
Federal Communications Commission
June 14,2006
Page 2 of2

For too long, most specialized and non-mass-market programming has been
produced and distributed by exclusively national cable networks, resulting in cne­
size-tlts-an programming that is unavailable to non-cable viewers and takes no
account of local needs or tastes.

This problem only has grown \vorse as cable consolidation increasingly has led to
cable programming choices that serve national mass-market interests rarher than
local needs. Full digital multicast must-carry would provide much needed
competition, enabling broadcasters to offer all viewers programming that serves
the needs and interests of local communities.

The Adverse Impact from Lack of Must Carry

As the attached economic analysis indicates, without the revenue streams to be
generated by full cable carriage of digital broadcasters' free over-the-air
programming, many of the nation's smaller broadcasters will face unprecedented
economic hardship which could weU threaten their continued ability to utilize the
airwaves and to rtwain viable, competitive forces in the increasingly competitive
video ·world. On the other hand, the carriage of these free over-the-air
programming services would impose no financial burden on l:ablc whatsoever.

The Commission's adoption ofrules prohibiting cable's ability to strip multicast
services irom broadcasters' digital signals will further the Congressional
objectives ofpreserving the benefits of fiee, over-the-air local broadcast
television and promoting the \",idespread dissemination of information.

At the request of the FCC general counsel, the attached material is being
submitted as foHow-up to an earlier meeting ION held with him and his staff.

Ver;, tru~'Ours,

,iiI

41'
;'}"

.. >t""""~,,,·\,:

Chief Executive Officer
JON Media Networks

Attachment
cc(w/encl.): Sam Feder, Esquire (via telecopy)
JON f/rEDi!, NETWORKS 601 CI<''1r'N<ltcr Park Road West P<llm Bt'2~h. FL 33401

Tel 561 659 4122 Fax 561 655 9424 wvlW.ionmedia.tl,l



DECLARATION OF STEPHEN E. SIWEK

I, Stephen E. Siwek, do declare under penalty of perjury as follows.

1. I am a Principal with Economists Incorporated, a private research and

consulting firm located at 1200 New Hampshire Avenue, NW, Washington, D.C. 20036.

The firm specializes in the economic analysis of antitrust, regulatory and damage issues. I

have been asked to undertake this project by ION Media Networks, Inc. ("ION"),

formerly known as Paxson Communications Corporation.

2. In my position, I specialize in the assessment and/or measurement of lost

profit damages, the economic performance of US industries (including the television

industry) that depend on copyright protection and in the economic and financial analysis

of regulated industries such as the communications industry. I have also studied

principles and methods of business valuation and was a member of the Institute of

Business Appraisers ("IBA") for approximately seven years.

3. I received a B.A. degree in economics from Boston College in 1973 and

an M.B.A. degree from George Washington University in 1975.

4. I have been continuously involved in consulting since 1975. I have been

with Economists Incorporated since 1983. Prior to that, I was employed at the

Washington DC-based consulting firm of Snavely, King and Associates, Inc. While

employed at these firms, I have testified as an expert witness on more than 60 occasions

before regulatory bodies and courts.

5. I am coauthor of two books, vanous published articles and numerous

studies of the US copyright industries and their impact on the US economy. A full list of



my publications and experience is contained in my curriculum vitae, which is attached

hereto.

6. I am also experienced in a variety of economic and financial areas, and I

have reviewed and analyzed corporate financial filings and Securities and Exchange

Commission reports on numerous occasions in the past. In addition, I have testified as an

expert damage witness in cases involving contract breach, antitrust, patent infringement

and other categories of civil claims. My testifying experience is also set forth in my CY.

Television Broadcasting Companies

7. In this matter, I have been asked to review financial statements and related

information that have recently been disclosed in public filings by a number of companies

that own and operate multiple television broadcast stations.

8. The list of companies that I have analyzed In this exerCIse was not

intended to represent the entire spectrum of publicly traded broadcast entities. Indeed, the

companies that I have studied exclude the largest station owners including News Corp.

(Fox), CBS, General Electric (NBC) and Walt Disney Co. (ABC).

9. In this report, I analyze public financials for the following five smaller

broadcasting groups: Acme Communications, Granite Broadcasting Corporation, ION

Media Networks, LIN Television, and Young Broadcasting, Inc. As a general matter,

these firms own multiple broadcast stations but do not rank among the top ten television

groups in terms of audience size. l Together, these companies own 122 television

1 In tenus of sign-on to sign-off audience size, the largest of these groups is LIN Television,
which ranks 14th based on May 2005 sweeps data. See Bear Stems, "Local TV: It's All About
Leverage," May 26, 2006, page 21.
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broadcast stations and represent almost one-tenth of the licensed full-power commercial

television stations in the country.2 Moreover, the stations owned by many of these firms

tend to be among the lower rated stations in the markets in which they operate. In

addition, many of the stations owned by several of these firms were the local affiliates of

the UPN and WB Networks that have announced that they will no longer provide

programming after September 20, 2006.3

10. The financial analysis of public companIes generally involves, among

other things, the review of management statements, audited financials and notes to those

financials. In this Declaration, I have also chosen to present certain summary financial

data for each of the firms in Exhibit 1. In addition, I have chosen to highlight specific

issues of particular interest by extracting and in some cases highlighting direct quotations

from each firm's public filings. See Exhibit 2.

Conclusions

11. As shown in Exhibit 1, all of these companies sustained large losses over

the last three calendar years. Indeed, the five companies reported combined losses of over

$997 million for the period 2003-2005.

12. In addition, the five broadcast firms are generally burdened with high debt

loads, low or negative cash flows from operations and restrictive loan covenants. These

adverse results generally reflect the federally mandated construction of DTV facilities,

2 Review of FCC CDBS database; FCC News, "Broadcast Station Totals as of March 31,
2006," May 26, 2006.

3 See, e.g., LIN Television Corp., 10-K YE 12/31/05, p. 24.
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loss of network benefits and increased competition from a variety of video providers,

most of which, even if subscriber supported, also offer advertising-supported

programmmg.

Executed this h ./ day of June, 2006.

By:
---7"''--------'-----''-----''''----''--'----

Stephen E. Siwek
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Exhibit 1 Page 1 of 2

Acme Communications, Inc.
Summary of Key Financial Information

(Thousands of Dollars)

2005 2004 2003
Cumulative 3-Year
Results: 2003-2005

Net Revenue 40,934 39,257 35,722 115,913
Operating Expenses 52,286 49,906 45,891 148,083
Operating (Loss) Income (11,352) (10,649) (10,169) (32,170)
Loss from Continuing Operations (13,543) (12,504) (32,867) (58,914)
Net Income (15,945) (17,547) (74,968) (108,460)
Source: Acme Communications, Inc. 1O-K YE 12/31/05, p. 22.

Granite Broadcasting Corporation
Summary of Key Financial Information

(Thousands of Dollars)

2005 2004 2003
Cumulative 3-Year
Results: 2003-2005

Net Revenue 86,160 80,500 73,333 239,993
Operating Expenses (80,492) (82,731 ) (73,327) (236,550)
Operating (Loss) Income 5,668 (2,231 ) 6 3,443
Loss from Continuing Operations (66,028) (71,003) (51,286) (188,317)
Net Income (99,382) (83,292) (46,948) (229,622)
Source: Granite Broadcasting Corporation 10-K YE 12/31/05, p. 50.

ION Media Networks, Inc.
Summary of Key Financial Information

(Thousands of Dollars)

2005 2004 2003
Cumulative 3-Year
Results: 2003-2005

Net Revenue 254,176 276,630 270,939 801,745
Operating Expenses 274,761 293,885 278,333 846,979
Operating (Loss) Income (22,150) (12,419) 44,195 9,626
Loss from Continuing Operations - - - -
Net Income (235,670) (187,972) (76,213) (499,855)
Source: Paxson Comunicatlons Corporation 1O-K YE 12/31/05, p. 106.

LIN Television Corp.
Summary of Key Financial Information

(Thousands of Dollars)

2005 2004 2003
Cumulative 3-Year
Results: 2003-2005

Source: LIN TelevIsion Corp. 10-K YE 12/31/05, p. F-5.

Net Revenue 380,384 376,719 344,239 1,101,342
Operating Expenses 338,014 275,712 314,532 928,258
Operating (Loss) Income 42,370 101,007 29,707 173,084
Loss from Continuing Operations 11,376 71,957 (81,356) 1,977
Net Income (26,141 ) 93,038 (90,390) (23,493)

. .



Exhibit 1 Page 2 of 2

Young Broadcasting Inc.
Summary of Key Financial Information

(Thousands of Dollars)

2005 2004 2003
Cumulative 3-Year
Results: 2003-2005

Net Revenue 197,477 225,523 202,169 423,000
Operating Expenses 73,083 74,350 73,164 147,433
Operating (Loss) Income (1,773) 22,309 12,222 20,536
Loss from Continuing Operations (84,755) (47,935) (55,227) (132,690)
Net Income (91,346) (44,276) (49,117) (135,622)
Source: Young Broadcasting Inc. 10-K YE 12/31/05, p. 60.

Total for All Five Companies
Summary of Key Financial Information

(Thousands of Dollars)

2005 2004 2003
Cumulative 3-Year
Results' 2003-2005

Net Revenue 959,131 998,629 926,402 2,681,993
Operating Expenses 657,652 611,122 638,593 1,834,203
Operating (Loss) Income 12,763 98,017 75,961 174,519
Net Income (468,484) (240,049) (337,636) (997,052)



EXHmIT2

Acme Communications, Inc.

Analog - Digital Conversion Risks

Our industry is subject to a government-mandated analog-digital conversion process
which may ultimately lead to reduced viewership and advertising revenues.

Federal legislation now requires us to cease all analog transmissions by February 17,
2009. According to industry reports, television sets with digital receivers are only present
in approximately 12% of U.S. television households. Although the federal government
has created a subsidy for households with analog over-the-air receivers to receive free
digital converters, the subsidy may not be large enough to cover all households with
over-the-air receivers and a significant percentage of such households may not learn of or
choose to take advantage of the subsidy. Furthermore, we are unable to predict the extent
of consumer demand for digital television or when that demand will arise.

Ifwe are required to cease analog operations betore viewers have converted to digital
television, our revenues and operating results will be adversely affected. (Emphasis
Supplied) (Acme Communications, Inc. 10-K YE 12/31/05, p. 19.)

History ofNegative Cash Flow from Operations

All of our continuing television stations are relatively new in their markets and are still
developing. Several of them have never generated positive cash flow from operations and
the group has never generated positive cash flow from operations. (Emphasis Supplied)
(Acme Communications, Inc. 10-K YE 12/31/05, p. 16.)

Restrictive Covenants in Credit Facilities

Our senior credit facility contains restrictive covenants that may limit our ability to: incur
additional debt, pay dividends, merge, consolidate or sell assets; make acquisitions or
investments; and change the nature of our business. (Emphasis Supplied) (Acme
Communications, Inc. 10-K YE 12/31/05,p. 17.)

As of December 31, 2005, the balances due under our revolving credit facility and SLTL
were approximately $33.0 million and $20.0 million respectively, and we were not in
compliance with the minimum EBITDA covenants contained in both credit agreements.
(Emphasis Supplied) (Acme Communications, Inc. 10-K YE 12/31/05, p. 27.)

On March 29,2006, we amended our senior credit facility. Our amended senior credit
facility contains a provision that upon the occurrence or an event or condition that has a



material adverse change on our business (a "MAC") the lenders can refuse to make
additional advances under the facility. Accordingly, if a MAC occurs in the future, we
might not have access to funds under our senior credit facility, which may be necessary to
meet our obligations, including cash interest payable to the lenders, as they become due.
Ifwe fail to meet such obligations as they become due, the lenders could claim a default
and accelerate all amounts due under the Senior Credit Facility. (Emphasis Supplied)
(Acme Communications, Inc. lO-K YE 12/31/05, p. 27.)

Accumulated Deficits

[Author's Note: As of December 31,2005, the accumulated deficits reported for ACME
Communications were $67,999,000.] (See Acme Communications, Inc. 10-K YE
12/31/05, p. 34.)

Loss of UPN and WB Network Programming

Eight of these [Acme owned] stations are network affiliates ofThe WB Television
Network and one station is a network affiliate ofUPN (Emphasis Supplied) (Acme
Communications, Inc. lO-K YE 12/31/05, p. 1.)

Low Ranking Stations

[Author's Note: Station rankings for ACME Stations in their markets based on ratings;
one ranks fourth, six rank fifth, one ranks sixth.] (See Acme Communications, Inc. 10-K
YE 12/31/05, p. 4.)

[Author's Note: Station rankings for ACME Stations in their markets based on share; one
ranks second, two rank fourth, two rank fifth, two rank sixth and one ranks eighth.L(See
Acme Communications, Inc. 10-K YE 12/31/05, p. 4.)



Granite Broadcasting Corporation

Going Concern Qual~fication

As discussed in Note 1 to the consolidated financial statements, Granite Broadcasting
Corporation's recurring losses from operations and net capital deficiency raise
substantial doubt about its ability to continue as a going concern. (Emphasis Supplied)
(Granite Broadcasting Corporation 1O-K YE 12/31/05, p. 49.)

[Author's Note: Absent significant information to the contrary, it is assumed in financial
reporting that the entity will continue as a going concern. However, information may
become available to the auditors that may significantly contradict the going concern
assumption. Typically, this information might relate to the entity's inability to meet its
obligations without substantial disposition of assets or other extraordinary actions. In
these circumstance, the auditor is obliged to consider taking the unusual step of including
an explanatory paragraph in his opinion letter that discloses this concern.]

Liquidity Risk

Absent changes to its capital structure and station ownership mix, the Company will not
have enough liquidity to make the June 1, 2006 interest payment on its Notes. (Emphasis
Supplied) (Granite Broadcasting Corporation 1O-K YE 12/31/05, p. 55.)

Assuming the Company is successful in selling the KBWB-TV and WDWB-TV, selling
additional assets and/or restructuring the Company, management believes that the
available proceeds together with the cash and cash equivalents on hand and internally
generated funds from operations may be sufficient to satisfy our cash requirements for
our existing operations and debt service for the next twelve months. However, a lack of
liquidity would have a material adverse effect on the Company's business strategy and
therefore affect its ability to continue as a going concern and make our June 1, 2006
interest payment on our notes. (Emphasis Supplied) (Granite Broadcasting Corporation
1O-K YE 12/31/05, p. 55.)



ION Media Networks, Inc. (formerly Paxson Communications Corporation)

High Debt Levels

We are highly leveraged. As of December 31, 2005 we had total indebtedness of $1.1
billion, all of which is senior secured indebtedness, and redeemable preferred stock with
an aggregate redemption value of approximately $1.3 billion. (Emphasis Supplied)
(Paxson Communications Corporation 10-K, YE 12/31/05, p. 37.)

The level of our indebtedness and redeemable preferred stock has important
consequences to us, including that our cash flow from operations must be dedicated to
debt service and will not be available for other purposes. (Paxson Communications
Corporation 10-K, YE 12/31/05, p. 37.)

History ofLosses

We have incurred losses from continuing operations in each fiscal year since our
inception. For the years ended December 31,2005,2004, and 2003, our earnings were
insufficient to cover our combined fixed charges and preferred stock dividend
requirements by approximately $289.7 million, $220.7 million and $139.8 million,
respectively. We expect to continue to experience net losses in the foreseeable future,
principally due to interest charges on our outstanding debt. (Emphasis Supplied) (Paxson
Communications Corporation 10-K, YE 12/31/05, p. 37.)



LIN Television

High Debt Levels

We have a substantial amount ofdebt, which could adversely affect our financial
condition, liquidity and results of operations, reduce our operating flexibility and put us
at greater risk for default and acceleration of our debt. (Emphasis Supplied) (LIN
Television Corp. 1O-K YE 12/31/05, p. 20.)

History ofLosses

We have a history ofnet losses and a substantial accumulated deficit. We had net losses
of $26.1 million and $90.4 million for year ended December 31, 2005 and 2003,
respectively, primarily as a result of amortization and impairment of goodwill and
intangible expense and interest expense. In addition, as of December 31, 2005, we had an
accumulated deficit of$227.9 million. (Emphasis Supplied) (LIN Television Corp. 10-K
YE 12/31/05, P 21.)

Loss ofUPN and WB Network Programming

In addition, the UPN and WB Networks announced they would cease operating as a
network and would no longer provide programming after September 20, 2006. Seven of
our stations are either UPN or WB affiliates, and some or all of these stations may cease
to be affiliated with a network after September 20, 2006. (Emphasis Supplied) (LIN
Television Corp. 10-K YE 12/31/05, P 24.)



Young Broadcasting Inc.

High Debt Levels

The Company has substantial debt and has significant interest payment requirements.
Total Debt was $782.9 million as ofDecember 31, 2005. At that same time. Stockholders'
deficit was $101.3 million. (Emphasis Supplied) (Young Broadcasting Inc. 10-K, YE
12/31/05, p. 27.)

[Author's Note: In both 2004 and 2005, Young Broadcasting's Total Liabilities were
greater than its Total Assets. In 2004, Total Assets were $804,267,395. Total Liabilities
were $817,430,472. The Accumulated Deficit was $391,686,589, and the Total
Stockholder's Deficit was $13,163,077. In 2005, Total Assets were $787,547,366. Total
Liabilities were $888,867,729. The Accumulated Deficit was $483,033,115, and the Total
Stockholder's Deficit was $101,320,363.] (See Young Broadcasting Inc. 10-K, YE
12/31/05, p. 59.)

Net Cash Used in Operating Activities

Net cash used in operating activities for the years ended December 31, 2005 and 2004
was $59.4 million and $17.6 million, respectively. (Emphasis Supplied) (Young
Broadcasting Inc. 10-K, YE 12/31/05, p. 49.)



Office
Address

Home

Date of Birth

Education

Present Position

Previous
Employment

Consulting
Specialties

Books

CURRICULUM VITiE

Stephen E. Siwek

Economists Incorporated
1200 New Hampshire Avenue, NW, Suite 400
Washington, DC 20036
(202) 223-4700
siwek.s@ei.com

219 Woodland Terrace
Alexandria, VA 22302
(703) 684-6819

October 11, 1951

B.A. (Economics) Boston College, 1973
M.B.A. George Washington University, 1975

Principal
Economists Incorporated

Senior Consultant
Snavely, King & Associates Inc. (1975-1983)

Development and provision of expert witness testimony in connection
with economic, financial and accounting issues for regulated industries
including communications, energy and postal concerns.

Economic and financial consulting and expert witness testimony in
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estimation of lost profit damages.

Economic analysis of international trade issues relating to media and
copyright industries.
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The Audiovisual Services Sector in the GATS Negotiations, Patrick A.
Messerlin, Stephen E. Siwek, and Emmanuel Cocq, AEI Press, 2004.
Chapter only.

"Telecommunications and Entertainment: Trade in Films and Television
Programming" (with Steven S. Wildman) presented at Trade in Services
and the Uruguay Round Negotiations, the Civils, London, England, July
8, 1987 and Centre D'Etudes Pratiques De La Negociation Internationale,
Geneva, Switzerland, July 10, 1987.

"The Privatization of European Television: Effects on International
Markets for Programs" (with Steven S. Wildman), Columbia Journal oj
World Business, Vol. XXII, No.3, Fall 1987.

"Europe 1992 and Beyond: Prospects for U.S. Film and Television
Employment" presented at EC 1992: Implicationsjor U.S. Workers, U.S.
Department of Labor, Bureau of International Labor Affairs and The
Center for Strategic and International Studies, Washington, D.C.,
March 19, 1990.

"The Dimensions of the Export of American Mass Culture" presented at
The New Global Popular Culture, American Enterprise Institute for
Public Policy Research, March 10, 1992. Broadcast on "e-Span,"
reported in AP Wire Service, Business Week, The American Enterprise,
follow-up radio interview etc.

"Competing with Pirates: Economic Implications for the Entertainment
Strategist," (with Harold W. Furchtgott-Roth) The Ernst & Young
Entertainment Business Journal, Volume 3, 1992, P. 18.
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World: Implications for National Media Policies," (with Steven S.
Wildman) in The International Market in Film and Television Programs.
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0-89391-545-9.

"Changing Course: Meaningful Trade Liberalization for Entertainment
Products in GATS" Presented at World Services Congress 1999,
November I, 1999.

"The Measurement of "Copyright" Industries: The US Experience," in
Review ojEconomic Research on Copyright Issues, Volume 1, Number
1, June 2004, published by the Society for Economic Research on
Copyright Issues.
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COURT TESTIMONY AND APPEARANCES

Case Subject

U.S. District Court for the
District of Columbia

U.S. District Court for the
Eastern District of New York

U.S. District Court for District
of Maryland

U.S. District Court Eastern
District of Virginia, Alexandria
Division

U.S. District Court Eastern
District of North Carolina

International Chamber of
Commerce International Court
of Arbitration

u.s. District Court for Western
District of Washington at
Seattle Case No. C97-10732

Curriculum Vitre
Stephen E. Siwek
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FreBon International Corp.
v.

Bell Atlantic Corp. et al. Civil
Action No. 94-324

Universal Contact Communications
Inc.

v.
PageMart Inc.

Integrated Consulting Services, Inc.
v.

LDDS

Mexinox, S.A. et al.
v.

Acerinox

Broad Band Technologies, Inc.
v.

General Instrument Corp.

WorldSpan L.P.
v.

Abacus Distribution Systems Pte
Ltd. And Other Case No. 9833IFMS

Arbitration between Electric
Lightwave, Inc., Plaintiff

v.
USWest Inc., Defendant

Damages (Deposition
Testimony Only)

Damages (Deposition
Testimony Only)

Damages (Deposition
Testimony Only)

Antitrust Damages (Deposition
Testimony Only)

Patent Damages (Deposition
Testimony Only)

Damages and License
Valuation

Damages



Jurisdiction

COURT TESTIMONY AND APPEARANCES

Case Subject

u.s. District Court for the
Western District of Oklahoma

American Arbitration
Association

Commonwealth of
Massachusetts, Middlesex
Superior Court

Circuit Court for the City of
Richmond, VA

State of Connecticut Superior
Court Complex Litigation
Docket

Circuit Court of the County of
St. Louis, State of Missouri

Curriculum Vitre
Stephen E. Siwek
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Eateries, Inc. and Fiesta Restaurant,
Inc.

v.
J.R. Simplot Company No. CN-99­
1330-C

Arbitration Between Avecia Inc.,
Claimant

v.
Mareva Poscines Et Filtrations, S.A.
Respondent

Netrix, Inc and Proteon, Inc.
v.

Digital Equipment Corp. and
Cabletron Systems, Inc. CIV No.
MICX 98-01533

Interactive Return Service, Inc.
v.

Virginia Polytechnic Institute and
State University
Case No LM 870-3

Alan M. Glazer et a1.
v.

The Dress Barn, Inc.
Case No. (X02) CV-OI-0169075 S

Biomedical Systems Corp.
v.

Mead Johnson & Company
Cause No. 01CC-003428

Damages (Deposition
Testimony Only)

Allocation of FlFRA Data
Costs

Valuation of Software License

Damages (Deposition and
Testimony before Judge Only)

Damages

Damages (Deposition
Testimony only)



Jurisdiction

COURT TESTIMONY AND APPEARANCES

Case Subject

Private Arbitration

World Trade Center, Victims
Compensation Fund:

World Trade Center Victims
Compensation Fund

WorId Trade Center Victims
Compensation Fund

World Trade Center Victims
Compensation Fund

World Trade Center Victims
Compensation Fund

World Trade Center Victims
Compensation Fund

World Trade Center Victims
Compensation Fund

u.s. District Court for the
Northern District of illinois,
Eastern Division, No. Ol-C
0067

Commonwealth of
Massachusetts, Middlesex, ss.
Superior Court, Civil Action
No. 01-2590

Curriculum Vitre
Stephen E. Siwek
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Dennis M. Donovan
v.

Raytheon Company

Raymond Murphy

Dennis McHugh

Robert Crawford

Thomas Farino

James Corrigan

John Moran

Nathaniel Webb

ChoiceParts, LLC
v.

General Motors Corporation et al.

DataSafe, Inc. and David F. Muller
.v.

Federal Express Corporation et al.

Valuation of Pension Benefits

(Oral Testimony and Report)

(Oral Testimony and Report)

(Oral Testimony and Report)

(Oral Testimony and Report)

(Report)

(Report)

(Report)

(Deposition and Report)

(Deposition and Report)



REGULATORY COMMISSION TESTIMONY AND APPEARANCES

Commission

Arizona

Utah

Docket No.

U-3021-96-448 et al.

94-999-01

Subject

Cost of Local Service

Investigation into collocation
and expanded interconnection

Connecticut 96-02-22

Wyoming 70000-TR-96-323

Pennsylvania 1-00960066

Pennsylvania A-310203 F0002 et al.

West Virginia 96-15l6-T-PC et al.

Minnesota P-442, 5321 et al.

Iowa RPU-96-9

Cost of Local Service

US WEST Phase II Price
Regulation Plan

Financial Analysis

Cost of Local Service

Cost of Local Service

Generic Investigation of US
WEST's Communications Cost

Generic Investigation of US
WEST's Communications
Costs

Illinois

Maryland

District of Columbia*

Illinois

Pennsylvania

Pennsylvania

80-0511

7222

777

82-0082

M-810294

R-822169

Rate Base, Expenses,
Forecasting

Power Plant Certificate Issues

Telephone Advertising and
Parent Company Transactions

Gas Rate Design

Energy Costs and Rate Design

Nuclear Plant Economics

* Prefiled but not sworn. Case Settled April, 1982.

Curriculum Vitre
Stephen E. Siwek
pg.9



REGULATORY COMMISSION TESTIMONY AND APPEARANCES

Commission

New Jersey

!District of Columbia

r

califomia

Illinois

U.S. International Trade
Commission

U.S. Postal Rate Commission

U,S. Postal Rate Commission

U.S. Postal Rate Commission

U.S. Postal Rate Commission

U.S. Postal Rate Commission

Maryland

New Jersey

District of Columbia

District of Columbia

Maryland

Curriculum Vitre
Stephen E. Siwek
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Docket No.

8011-827

798

83-06-65

83-0142

73l-TA-457

R 83-1

R 84-1

R 87-1

R 90-1

R2000-1

6807, Phase I

762-194

685

827

7149

Subject

Water and Sewerage Forecast

Telephone Price Elasticity,
Centralized Costs, Working
Capital

Telephone Access Charges

Telephone Access Charges

Handtools from People's
Republic of China

Financial Viability for
Electronic Mail Service

Class Revenue Requirement,
Demand Projections

Pricing of Third Class Mail

Pricing of Third Class Mail

Pricing and Costing of Bound
Printed Matter

Utility Forecasting

Utility Forecasting

Utility Forecasting

Econometric Demand
Modeling for Coin Telcphon
Service

Utility Forecasting &
Promotional Activities



REGULATORY COMMISSION TESTIMONY AND APPEARANCES

Commission

Maryland

Maryland

Maryland

District of Columbia

Maryland

Maryland

Maryland

District of Columbia

Maryland

Maryland

Maryland

New Hampshire

Maryland

District of Columbia

California

Massachusetts

Curriculum Vita:
Stephen E. Siwek
pg.l1

Docket No.

7300

7348

7427

737

7305

7163

7070

729

6807, Phase IT

7467

7466

79-18

7236

834

85-01-034

86-213

Subject

Utility Forecasting

Utility Forecasting

Utility Forecasting

Utility Forecasting

Telephone Advertising

Service Tenninations

Utility Promotional Activities

Telephone Advertising &
Parent Company Transactions

Utility Emergency Procedures

Telephone Advertising, Parent
Company Transactions

Gas Utility Advertising

Industrial Conservation

Utility Promotional Activities

Electric Utility Load
Management Evaluation

Telephone Rate Design, Cost of
Service

Paging Company; Financial
Viability, Pricing Analysis



REGULATORY COMMISSION TESTIMONY AND APPEARANCES

Commission

District of Columbia

Louisiana

New Jersey

Delaware

Docket No.

869

U-17949 B

T092030358

41

Subject

Fuel Price and Electric Demand
Forecasts

Customer Owned Coin
Operated Telephones

Yellow PageslDircctory
Services

Development of Rules for the
Implementation of Price Cap
Regulation

Utah 94-999~01

Connecticut 97-04-01

New Mexico 97-35-TC

Maine 97-505

Vermont 5713

New York 94-C-0095

New Jersey TX95120631

New Hampshire DE97-171

Colorado 97F-175T

Cost of Local Service

Cost of Local Service

Cost of Local Service

Cost of Local Service

Cost of Local Service

Access ChargeslFinancial
Analysis

Access ChargeslFinancial
Analysis

Cost of Local Service

Access ChargeslFinancial
Analysis

Utah

Connecticut

Curriculum Vitre
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97-049-08

98-04-03

Access ChargeslFinancial
Analysis

Joint and Common Costs



REGULATORY COMMISSION TESTIMONY AND APPEARANCES

Commission

Rhode Island

Arkansas

Connecticut

Jurisdiction

U.S. District Court of Southern
District of New York

Supreme Court of the Republic
of Palau

u.s. District Court for the
District of Columbia

U.S. District Court for Eastern
District of Texas

U.s. District Court Eastern
District of Michigan, Southern
Division

Curriculum VitII'

Stephen E. Siwek
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Docket No.

2681

99-0l5-lJ

00-01-02

WRITTEN TESTIMONY ONLY

Case

In Re "Apollo" Air Passenger
Computer Reservation System
(CRS) MOL DKT. No. 760-M-21­
49-MP

Orion Telecommunications, Ltd.
v.

Palau National Communications
Corporations, Civil Action No. 835­
88

A&S Council Oil Company, Inc. et
al.

v.
Patricia Saiki, et al. Civil, Action
No. 87-1969-0G

R&D Business Systems, et al.
v.

Xerox Corp. Civil Action No.2: 92­
CY-042

Little Caesar Enterprises, Inc.
v.

Gary G. Smith, et al.
Civil No. 93-CV-73354-DT

Subject

Cost of Local Service

Arbitration of Interconnection
Rates

Non-recurring and Recurring
Costs

Subject

Liquidated Damages, Actual
Damages

Lost Profit Damages

Damages

Valuation of Non-Monetary
Provisions of Stipulation of
Settlement

Class Certification (Joint
Declaration with Philip Nelson)



Jurisdiction

CC

IFCC Pricing

U.S. District Court for the
District of Columbia

U.S. District Court for Eastern
District of Texas

U.S. District Court for Eastern
District of Texas Beaumont
Division

FCC

FCC (Market Disputes
Resolution)

Curriculum Vitre
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WRITTEN TESTIMONY ONLY

Case

Various

83-1145

American Association of Cruise
Passengers

v.
Host Marriott Corp. et aJ.

Jason R. Searcy et a1.
v.

Philips Electronics North America
Corp. et a1. Consolidated Civil
Action No. 1:95-CV 363, 364

USA ex. re1. Lloyd Bortner
v.

Phillips Electronics

In Re: Applications of Motorola,
Inc.; Motorola SMR, Inc.; and
Motorola Communications and
Electronics, Inc. and FCr 900, Inc.
For Consent to Assignment of 900
MHz Specialized Mobile Radio
Licenses DA 00-2352

McleodUSA Publishing Company
v.

Wood County Telephone Company,
Inc.

Subject

Cellular Radio Pricing: Critique
of Competing Applications for
Cellular in Seattle, Miami,
Denver and Detroit

Directory Data Base and Access

Damages

Damages

Penalties under False Claims
Act

Wireless Dispatch Services
(with Michael Baumann)

Subscriber Listing lnformation



Jurisdiction

FCC (Market Disputes
Resolution)

United States of America
v.

United Kingdom of Great
Britain and Northern Ireland

FCC

FCC

Curriculum Vitre
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WRITTEN TESTIMONY ONLY

Case

Yellow Book USA. Inc.
v.

Broadwing Inc. and Cincinnati Bell
Telephone Company

U.S. - U.K. Arbitration Concerning
Heathrow Airport User Changes

In the Matter of Review of the
Section 251 Unbundling Obligations
of Incumbent Exchange Carriers
CC Docket No 01-338

Core Communications, Inc. v.
Verizon Maryland Inc. File No. EB­
Ol-MD-007. Report.

Subject

Subscriber Listing Information
(Written Report and Deposition
Testimony)

Participating in Negotiations
Leading to Settlement of
Arbitration and Related
Litigation

Broadband
Telecommunications Services.

Damages


