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Ms. MarleneH. Dortch
Secretary
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Washington, DC20554

Re: MB Docket No.03-15
Requestfor Waiverof the July1, 2006
Replication/MaximizationInterference ProtectionDeadline
TelevisionStation WTVE,Reading,Pennsylvania
Facility ID No. 55305

DearMs. Dortch:

Reading Broadcasting, Inc.,Debtor-in-Possession(“RBI”), is the licenseeof Station
WTVE(TV) andStationWTVE-DT, Reading,Pennsylvania (FacilityID No. 55305). GeorgeL.
Miller, Chapter11 TrusteeofRBI, by his attorneys, hereby requests awaiverofthe July1, 2006
replication/maximizationinterferenceprotectiondeadlinefor WTVE-DT.

TheChapter11 Trusteepresentlyoperates WTVE-DT as a licensed, lowpowerdigital
facility on DTV Channel25. On February14, 2005, theCommissiongranteda construction
permit for the modificationofthe WTVE-DTfacilities (see FCC File No.BPCDT-
20040518AAZ) (the“WTVE-DT Permit”).1 The WTVE-DT Permit authorizes therelocationof
WTVE-DT to Fancy HillNorth,which is located20 km eastofthe centerofReadingandis
within 5 km ofthe station’s DTV reference site asapplicablefor checklistapplications.RBI
previously determined that constructionof the authorized facilitiesfor WTVE-DT usinga
traditional,singletower was notfeasibleand that thedeploymentof adistributedtransmission
system(“DT S”) network will improve thelevel ofservice thatWTVE-DT can provideto its

The WTVE-DT Permit bears an expiration dateof February12,2006. However,on February10, 2006,the

Chapter11 Trusteefiled on behalfof RBI a requestfor an extensionoftimeto constructthose facilities(see FCC
File No. BEPCDT-20060210ABM).That application remainspending. It should be noted that,uponthe adviceof
Commissionstaffs the Chapter11 Trusteefiled a second request for an extensionof that construction permiton June
30,2006.
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communityof license. TheChapter11 Trustee agrees with this determination. RBI previously
investigatedthe feasibilityofconstructinga single tower facility for WTVE-DT, but was
subsequentlyinformedby local zoningofficials that RBI’s towerconstructionproposalwould
not be approved (notwithstanding earlier indications that it wouldbe). In addition, asRBI
disclosed inits applicationfor the WTVE-DTPermit,amajorobstruction exists in the pathfrom
theproposedFancy Hill Northsite over aportionof Reading.Althoughthe signal strength
predictedto be deliveredby the facilities proposedin the WTVE-DT Permit exceeds the
minimum signal strengthrequiredby the FCC’srules, RBI determined,and theChapter11
Trustee has concurred, that utilizationof a DTS network will increase signal strength levelsto all
portionsof Readingand simultaneously reduce the potentialfor interferenceto andfrom other
broadcast stations, including particularlypotentialinterference to and from adjacentchannel
KYW-DT, Philadelphia,Pennsylvania(Channel26), andpotential interference to co-channel
WNYE-TV, New York, NewYork (Channel25).

Despite severefinancialhardshipsandtheconstraints associatedwith operation under
Chapter11 oftheUnitedStatesBankruptcyCode,which areexplainedin greater detailbelow,
the Chapter11 Trusteehasmadesubstantialprogress toward constructionof its ultimate digital
facilities for WTVE-DT. However,for the reasons set forthhereintheChapter11 Trustee will
be unable to complete that construction by theJuly 1, 2006 deadline.

On October7, 2005,RBI filed a voluntarypetitionfor reliefunderChapter11 of the
UnitedStatesBankruptcyCode in the Eastern Districtof Pennsylvania(Bankruptcy No. 05-
26563).2 In the years immediately precedingits bankruptcyfiling (2000 through 2004),RBI
sustained substantial non-operating losses,including legal feesand othercosts,associatedwith,
amongotherthings, its successful defense in alengthycomparativerenewalproceedingin MM
Docket No.99-153,settlementsofongoing litigation and other disputes, and an injunction
obtainedby Earl Township,Pennsylvaniathat prevented RBI from constructing a transmission
tower on propertypurchasedby RBI for that purpose. The total net costof thesenon-operating
losesbetween2000and 2004 was approximately$3.6 million. During this time period,RBI’s
operatingincomeranged from a highof$731,000in 2000 to a lowof$288,000in 2001.

RBI’s precarious financialpositionworsened in2005afterthe Courtof CommonPleas,
PhiladelphiaCounty,enteredjudgmentagainstRBI in Philadelphia TelevisionNetwork, Inc. v

.

Reading Broadcasting, Inc.,2005WL 1668346(Pa.Com.Pl. July14, 2005),and awarded
damagesto Philadelphia Television Network,Inc. (“PTN”) in the amountof $8.3 million, plus
the valueofapercentageofRBI stock. It is estimated that theamountof the final PTNjudgment
againstRBI will be in the rangeof$20 to $23 million, dependingonestimatedstockvalue
assessments.Although RBI’s netincome in 2005 wasapproximately$460,000,that figure does

2 On November14,2005, the FCC grantedits consent to the involuntarytransferof control of RBI to

ReadingBroadcasting,Inc., Debtor-in-Possession.See FCC File No.BAPLCT-20051007ABR.
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not include an accrualofthe$8.3million judgmentagainstRBI. If thatjudgmentwere recorded,
RBI would, in fact,have sustained a lossof between$7.8 and$7.9 million.

As a consequenceoftheseon-goingnon-operationallosses,RBI filed its voluntary
petitionfor reliefunderChapter11. On January13, 2006, inresponseto petitions filedby
certain creditorsof RBI, the BankruptcyCourt appointed Mr. GeorgeL. Miller as theChapter11
Trusteefor RBI.3 A copy of the Order AppointingChapter11 Trusteeis attachedhereto as
Exhibit 1. Also attached, as Exhibit2, is an excerptfrom the Reportissuedby Alfred T.
Giuliano,CPA, CIRA,CFE, who wasappointedby theBankruptcyCourt by Order dated
November9, 2005to serve as the Examinerfor RBL (the“Examiner’sReport”). The Examiner’s
Reportdocumentsthe financialconditionof RBI priorto thebankruptcyfiling, including the
substantialnon-operationallosses sustained by RBI that aresummarizedherein.

In its January13, 2006Order, theBankruptcyCourtdirectedthat the Chapter11 Trustee
“oversee and control inall respects the financial affairsof [RBI], including, but not limitedto:
(iv) theconversionof WTVE to digital formatutilizing DTS technologyorother technology
which will insuresuchconversionby July 1, 2006 (or any extended deadline authorized by the
FCC) in amannersuperior to DTS.” As theBankruptcyCourt Order makesclear,the
successfulbuild-out ofthe digitalfacilities for WTVE-DT is essentialto improving thefinancial
conditionofRBI. The significance attached to theWTVE-DT build-out by the Chapter11
Trusteeis amply evidencedby the Affidavit ofGeorgeT. Miller, Chapter11 Trusteeof Reading
Broadcasting,Inc., which is attached hereto as Exhibit3 (the “Chapter11 Trustee Affidavit”).
The Chapter11 TrusteeAffidavit setsforth both theChapter11 Trustee’soperational
responsibilitiesandobligationsunder theBankruptcyCode and adetailedsummaryof the
actionstakenunder his direction toimplementthe build-outoftheWTVE-DT DTS network.

Promptlyafterhis appointment,theChapter11 Trusteeengagedin protracted
negotiations to secure debtor-in-possession financing for RBI, which financing was anecessary
precondition to the successful constructionof theWTVE-DT DTS network. As RBI explained
in its pendingrequestfor an extensionof theWTVE-DT Permit, the existenceof the July1, 2006
deadlineseverelycomplicated those negotiationsbecauselenders were understandablyreluctant
to committo financing RBI’sfuture operations, including the WTVE-DTbuild-out, in light of
theirconcernthat RBI maybe unableto meet thatconstructiondeadline andobtainan extension
if necessary.Thedifficulties in securingthat financing, in turn, delayed RBI’s ability tofinalize
the designofthe DTS network, submit orders, includingrequireddownpayments, for the
necessary equipment, retainstructuralengineers toperformstructural analysesofproposedDTS
network towers, and negotiate andsecureantenna space on those towers.

On January30,2006, the Chapter11 Trustee,on behalfof RBI, filed a requestfor Commission consent to
the involuntarytransferof control of RBI from the Shareholdersof RBI to the Chapter11 Trustee. See FCC File
No. 2006013OARV. That application remains pending.
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Notwithstandingthese financial impediments, theChapter11 Trustee, onbehalfofRBI,
hascontinuedto pursue the build-outofa DTS networkfor WTVE-DT. In its SecondDTV
PeriodicReview Reportand Order, 19 FCC Rcd18279(released September7, 2004), the FCC
approvedin principle the useof DTS networks and authorizedadditionalexperimentationand
developmentofsuchnetworks throughits SpecialTemporary Authority (“STA”) process. On
November4, 2005, the FCC releasedits Clarification OrderandNoticeofProposedRulemaking
in Digital TelevisionDistributed Transmission System Technologies(MB Docket No. 05-312).
TheChapter11 Trustee, onbehalfofRBI, filed individual commentssupportingthe adoptionof
rulesauthorizingthe useofDTS, andjoinedthe commentsin supportofthe approvalofDTS
that werefiled by the Coalition forDTS.

In addition, the Chapter11 TrusteeengagedS. Merrill Weissof the Merrill Weiss Group
LLC, asits technicalconsultant.Mr. Weisshas been andremainsan activeproponentofDTS
before the FCC, and has been working extensively withMediaBureaustaff,onbehalfof the
Chapter11 Trustee, with respectto the DTS STA approval processfor WTVE-DT. Mr. Weiss
has spentconsiderabletimedesigningtheWTVE-DT DTS network and has had extensive and
detaileddiscussions with Media Bureaustaff, including apreliminarydesignreviewmeetingon
August16, 2005, in connection with thepreparationofthe WTVE-DT STA request, andMr.
Weisshasaddressed thesingle item of concernwith respectto theproposeddesign that was
raisedby thestaffin thatpreliminarydesignreviewmeeting. WTVE-DT’s STArequestwas
filed with the Commissionon April 7, 2006,and wasacceptedfor filing on April 26, 2006(see
FCC File No. BSDTS-20060407ACP). Mr. Weisshasbeenin regularcontact withMedia
Bureaustaffconcerning the processingof theWTVE-DT STA request,and,at therequestof
Media Bureaustaff, submittedadditionaldatarelatingto the characteristicsoftheproposedDTS
network viaelectronicmail on May 16, 2006.

The WTVE-DT STA request remains pending, and theChapter11 Trusteecannot
commencethe actual constructionof its DTSnetworkfor WTVE-DT until it hasreceivedthe
authorityfrom theCommissionto do so. Nevertheless,because the successful build-outofthe
WTVE-DT DTS networkis critical to the financial viabilityof RBI, theChapter11 Trusteehas
diligently endeavored to completeall prerequisites to construction, to the extentreasonably
possible given the availabilityof debtor-in-possessionfinancing andhis overridingobligations to
operateRBI in a financially responsible manner, so thatRBI can bepreparedto completethe
WTVE-DT build-out as soon as possible following thegrantofthe WTVE-DT STA request. It
shouldbe noted, however, that thescopeof this projectis quite substantial, proposing a DTS
network comprisedofeight transmitters, and can be equated to the constructionofeight stand-
alonebroadcaststations. A detailed summaryofRBI’s progress in this regardfollows.
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Tower Space Leases

As ofthe dateofthis request, theChapter11 Trustee has securedwritten tower space
agreementsfor six of the eightproposed transmittersites. The Chapter11 Trusteeis negotiating
the termsofatowerspaceleasefor the seventhsite, for which the siteownerhas obtainedall
necessaryconstructionpermitsand licenses, and at which a toweris in the processof being
erected. With respect to theeighthand final site,RBI recentlyconcludedthat it will be unable to
negotiatethe termsofa mutually agreeable towerspaceleasefor its preferredsite,despiteits
goodfaitheffortsto do so. As a consequence,RBI has entered into negotiations with theowner
oftwo alternate towers, andis in theprocessofarrangingfor the performanceofstructural
analysesofthose towersto confirmtheirsuitability.

DTSNetworkAntennas

TheChapter11 Trusteehasorderedand submitted down paymentsfor eachofthe eight
antennasfor the WTVE-DT DTS network.In orderto accelerate the deliveryofthis equipment
from overseas, theChapter11 Trustee has arranged, at considerable expense,for theseantennas
to be delivered by air freight. The antennamanufacturer(RES)hasinformedtheChapter11
Trustee that the eight antennas arescheduledto be delivered at theU.S. portof entrybetween
July 14, 2006andJuly 28, 2006. Customsclearanceand overland shippingto theconstruction
sites are expected to take approximately sevento ten additional days.

DTS NetworkTransmitters

The Chapter11 Trustee also has orderedeachof the eighttransmittersfor theWTVE-DT
DTS network. Threeofthesetransmittersarescheduledfor delivery by July1, 2006, with the
remaining five transmitters scheduledfor delivery prior to the endof July 2006.

Miscellaneous DTSNetwork Equipment

RBI does not anticipateany delays withrespectto the shipmentoftheremaining
equipment necessary toconstructtheWTVE-DT DTS network,including transmissionlines,
satellite dishes,mountingbrackets and lightening protectionsystems,andreasonablyexpects
that remaining equipmentto be availablefor installation at the appropriate time.

Because the WTVE-DT STA has not yet been granted,it is not possible at this time to
estimatewhenconstructionoftheWTVE-DT DTS network willbe complete.However,upon
the grantof thatapplication,theChapter11 Trusteewill complete theconstructionofthose
facilities as expeditiously as possible.
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Both theChapter11 Trustee andRBI have demonstratedtheircommitmentto the digital
transitionfor WTVE-DT. As the Commissionis aware,RBI constructed and licensedWTVE-
DT as a lowpowerdigital facility. For his part, the Chapter11 Trustee has diligentlypursued
the adoptionby theCommissionofrules authorizing the operationofDTS networks,and has
made substantial progress toward securing the required debtor-in-possession financing forRBI,
the approvalof theproposedDTS networkfor WTVE-DT, andthe completion the pre-requisites
to construction as described herein,all prior to the Commission’s approvalofthe WTVE-DT
STA request. Accordingly, theChapter11 Trusteesubmitsthat anextensionofthe July1, 2006
replication/maximizationinterference protection deadline for WTVE-DTis clearly warranted,
amplyjustified andrespectfully requested.

Respectfully yours,

L3

JohnD. Poutasse

cc: Shaun Maher,Esq.(via electronicmail)
Ms. NazifaSawez(via electronic mail)


