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Ms. Marlene H. Dortch
Secretary
Federal Communications Commission
236 Massachusetts Avenue, N.E.
Suite 110
Washington, D.C. 20002

Re: Facility ill No. 73881
WPIX-DT, New York, New York
Request for Waiver ofInterference Protection Deadline
and Renewal ofDTV STA
ME Docket No. 03~15

Dear Ms. Dortch:

WPIX Inc. ("WPIX"), licensee ofWPIX-TV, New York, New York, hereby
requests a waiver of the July 1, 2006 interference protection deadline and a grant of its pending
request for renewal of its modified DTY STA operation from the Empire State Building
("ESB"). See FCC File No. BMDSTA-20040625ACC; FCC File No. BEDSTA-20050922AGE.
As explained below, WPIX's modified DTY STA satisfies the applicable use-it-or-lose-it
requirement. WPIX must nonetheless file this request for a waiver of the interference protection
deadline under the recent DTY Interference Protection Public Notice because it does not have a
DTV construction permit for the modified STA facilities. l

WPIX has been unable to rebuild the DTY facilities authorized in its construction
permit following the September 11,2001 attacks that destroyed its analog and digital facilities at
the World Trade Center ("WTC"). WPIX does not plan to amend its World Trade Center DTY
construction permit down to its Empire State Building ("ESB") DTY STA parameters because it
ultimately hopes to replicate the slightly different WTC DTY service area from the Freedom
Tower and does not wish to lose interference protection for that service area in the interim. See
FCC File No. BPCDT-19991019ABH.

WPIX is the WB affiliate in the New York DMA. The FCC issued a tentative
channel designation to WPIX for post-transition DTY operations on its current analog

I See Public Notice, "DTV Channel Election Issues - Compliance with the July 1, 2006 Replication/Maximization
Interference Protection Deadline; Stations Seeking Extension ofthe Deadline. .. DA 06-1255, at 3, released June 11,
2006.
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channel 11.2 Under the FCC's so-called use-it-or-Iose-it-policies, WPIX was required to build
facilities on its DTV channel that served "at least 80 percent of the number of viewers served by
the 1997 facility on which the replication coverage was based.")

Shortly before September 11 th, WPIX had completed construction of its
authorized DTV facilities at the World Trade Center and had filed a license to cover. See FCC
File No. BLCDT-20010725AFK. Since September 11 th, WPIX has worked diligently to restore
DIY service to New York City. In March 2003, WPIX signed-on a temporary, low-power DTV
operation from the ESB on channel 12 using an existing antenna previously used by WNET as an
auxiliary. See FCC File BDSTA-20021120ACK.

WPIX resumed higher-powered DTV operations in 2005 on its assigned channel
33 from the ESB using the WCBS DTV panel antenna pursuant to the above-referenced
modified DTV STA. See FCC File No. BMDSTA-20040626ACC. The restoration of higher
powered DTV operations using the CBS panel antenna represented the final stage in a $5.5
million project that spanned nearly three years and involved a number of other New York City
stations seeking to restore/improve their DTY service. WPIX's consulting engineer has
confirmed that this modified DTY STA operation on channel 33 satisfies the use-it-or-Iose-it
build-out requirement applicable to WPIX. In fact, WPIX's DTY STA operation from ESB is
calculated to serve 100 percent of the WPIX 1997 baseline popUlation.

WPIX is also working for a long-tenn solution for its DTV service. It is an active
member of the Metropolitan Television Alliance ("MTVA"), the organization representing most
television stations with operations in New York City in negotiations to construct and operate new
broadcast facilities from the Freedom Tower. Because WPIX ultimately intends to replicate its
authorized WTC DTY service from the Freedom Tower, it does not plan to modify its DTY
construction permit down its DTV STA facilities because it will10se interference protection for
the slightly different WTC service area.

WPIX submits that good cause has been shown and that the instant request for a
waiver of the interference protection deadline and renewal of its modified DTY STA should be
granted. See FCC File No. BEDSTA-20050922AGE. WPIX has satisfied the FCC's so-called
use-it-or-Iose-it requirements and thus is providing the required level of service during the DTY
transition. The fact that WPIX is providing this service pursuant to a modified DTY STA should

2 See Public Notice, "Tentative Digital Channel Designations for Stations Participating in the First Round ofDTV
Channel Elections and Second Round Filing Deadline," DA 05-2649, released October 4, 2005.
3 See Second Review o/the Commission's Rules and Policies Affecting the Conversion to Digital Television, 19
FCC Red. 18279, 18296 ~ 41 (2004) ("Second DTV Periodic R&D").
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be irrelevant under the good cause standard applicable to requests for waivers of the interference
protection deadline.

WPIX has obviously been unable to resume DTV operations from the World
Trade Center due to circumstances beyond its control. The FCC has already recognized that "the
September II th terrorist attack clearly qualifies as an uncontrollable and unforeseeable event
warranting extensions of DTV construction deadlines for the affected stations.,,4 The very same
conclusion should be applied here in considering WPIX's instant request for a waiver ofthe
interference protection deadline especially because WPIX has diligently worked to restore and
improve its DTV service while it pursues a long-term solution through the MTVA at the
Freedom Tower.

Please direct any questions regarding this request to the undersigned.

//1::;':£~.. Wo/1
Thomas P. Van Wazer

4 See DTV Build-out, Requestsfor Extension ofthe Digital Television Construction Deadline by Commercial
Stations With May 1, 2002 Deadlines, FCC 03-250, "10, released October 23,2003; see also DTV Build-out,
Requestsfor Extension ofthe Digital Television Construction Deadline by Network-Affiliated Television Stations in
the Top 30 Television Markets, FCC 04-117, " 6, released May 26, 2004.


