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July 5, 2006

The Honorable Kevin Martin
Chairman

Federal Communications Commission
445 12" St., S W,

Washington, LC 20554

Re: Proposed Transaction by und among Adelphia, Comeast and Time Warner
Cable, Docket 05-192

Dear Mr, Chairman:

1 amn writing to make you awarc of marketplace developments that are adverscly affecting
the abilily of FIDNet, as an independent programmer, to gain access to cable subscribers
who like and wanl to scc our product. We have been successful in negoliating carriage
agreements for our two high definition channels with both EchoStar and DireeTV, and
dozens of cable systems and overbuilders such as Charter, Mcl.eod, RCN and WOW,

We even have carriage with Adelphia and Time Wurner Cable, and that is the point of my
letter to you.

We arc supportive of the aforementioncd transaction between Adelphia, Comeast and
Time Warner Cable. Howcver, due to the fact that we have been unable to secure
carriage on Comcast (despite our continued efforts), therc is a considerable risk that
Comeast will drop our channels from the systcins they acquire from Adelphia and 1ime
Warner Cable. This would cut off access to our two high definition channels for ag many
as 1.6 to 1.8 nullion subscribers. Thc market-dominant power of Comeast suggests that
independent programmers such as HDNct should be given some consideration,

Our programming has carncd a proven appeal to viewcrs. I launched HDNet five years
apo Lo deliver all-digital programming in the 10801 format, which, as you know, is the
highest quality format available for digital broadeasting. Viewers have embraced our
two-channel offermg, which consists of in-depth news, movies, concerts, and live sports
programming, fcaturing National Hockey .eaguc pames, the onty regularly scheduled
high definition coverage of Major League Soccer, and NASCAR racing, among other
events. We are the leader in high definition broadcasting, both producing and televising
more hours of oripinal high definition sports, entcrtainment and news programming each
wecek than any other nctwork,

Wc¢ have nol taken a position in opposition to the Commission’s approval of this
transaction. Neverthcless, we thought it important to inform you of these relcvant,
negative market consequences thal will flow front consummation of the proposed
transaction and the immediatc and adverse cffcet on independent programming as a result
of the enhancement of Comcast’s market position.
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The obstacles that independent programmers face in the current cable market have been a
significant focus of the commenters in the transaction proceeding. While we understand
that it may be difficult to address access problems that occur throughout the cable
distribution industry in the context of a specific transaction, we hope that the difficulties
of independent programmers will be a focus of a separate procecding that will follow
closcly upon this one.

Specifically, we undcerstand thal the Commission is examining the possibility ol new
rules to promotc diversily in programming. We endorse the Commission’s exercise of its
authority pursuant to Section 612(g) of the Communications Act, and look forward to
participating in the proceedings that we hope the Commission will shortly initiate on this
front. Indeed, our only point of advocacy relevant to this specific proceeding is that the
Commission use the occasion of its action on the proposed transaction to taunch
simultancously a Notice of Proposed Rulemaking on Section 612(g) that will explore
ways to allow independent programmers like HDNet to meet the public’s demand for
programming that addresses the diversily of their interests.

We believe that indcpendent programming like HDNct can be a key part of the solution

to the diversity problem in cable programming. We stand ready to assist the Commission
in its ¢fforts to address the problem of cnsuring diversity of programming for viewers.

Very h'u,l«y])/l/ up's?
-
Mark CuJ/an

Chairrnan and President
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