
Dear Sir or Madam:

APPELLANT NAME: Wood County Educational Service Center BEN:16024153

471 APPLICATION #: 463990 Billed Entity FCC #: 001172608 471 Identifier: WCESC-471-05

Funding Request Number: 1284500 Service Provider SPIN: 143028362 (McEwan and Co)

Funding Request Number: 1311052 Service Provider SPIN: 143020095 (BSB Communications)
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federal Communications Commission
Office of Secretary
445 12th Street, SW
Room TW-A325
Washington, DC 20554

Federal Communications ComnRQQfFT FILE COpy ORlGI?IAL
Office of Secretary
9300 East Hampton Drive
Capitol Heights, MD 20743

June 16, 2006

CC Docket No 96-45 CC Docket No. 02-6

RATIONALE for appeal process based upon receent FCC generalized comments:
The FCC is now directing USAC to complete its review of these applications within 60 days of this Order. While
the FCC estimates that appeals granted in this Order involve applications for approximately $68 million in
funding for Funding Years 1999-2005, the FCC stated that this Order will have a minimum effect in the
overall Universal Service Fund because the monies for these appeals have already been collected and held in
reserve.

The FCC found that "there is no evidence of waste, fraud or abuse, misuse of funds, or a failure to adhere to
core program requirements.%o The FCC further argued that "denial of funding requests inflicts undue hardship
on the applicants and in these cases, we find that the applicants have demonstrated that rigid compliance with
the application procedures does not further the purposes of section 254(h) or serve the public interesl.%o

Not only did these applicants win their appeals, but the FCC gave USAC additional processing directives. These
include:

We direct USAC to modify its application review procedures as of the effective date of this Order to better
inform applicants of approaching FCC Form 486 filing deadlines and also provide a 15-day opportunity to file
the form if the applicant has missed the deadline.
As the effective date of this Order, we require USAC to provide all E-rate applicants with an opportunity to
cure ministerial and clerical errors on their FCC Form 470 or FCC Form 471, and an additional opportunity
to file the required certifications.
USAC shall inform applicants promptly in writing of a ny and all ministerial or clerical errors that are
detected in their applications, along with a clear and specific explanation of how the applicant can remedy those
errors.
USAC shall also inform applications promptly in writing of any missing or incomplete certifications.
Applicants shall have 15 calendar days from the date of receipt of notice in writing by USAC to amend or refile
their FCC Form 470, FCC Form 471 or associated certifications.
USAC shall apply this directive to all pending applications and appeals even if such applications or appeals are
no longer within the filing window. The 15-day period is limited enough to ensure that funding decisions are
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not unreasonably delayed for E-rate applicants and should be sufficient time to correct truly unintentional
ministerial and clerical errors.
USAC shall also develop a more targeted outreach program and educational efforts to inform and enlighten
applicants on the vario us application requirements, including the application and certification deadlines, in an
attempt to reduce these types of errors.
USAC shall develop a targeted outreach program designed to identify schools and libraries that have timely
posted an FCC Form 470 on USAC,s website but have failed to file the associated FCC Form 470 certification.
USAC should also notify applicants that have filed an FCC Form 470, but have failed to file an FCC Form 471 or
its certification by the close of the filing window.

The FCC will continue to take steps to reform and improve the E-rate program as part of the Comprehensive
Universal Service Review NPRM.

RATIONALE presented to USAC and denied on May 15, 2006

Wood County ESC is asking for an appeal decision on the two FRN's listed above (1284500 and 1311052)

based upon the fact that the PIA reviewer USAC did not take into consideration a "typo error" which made

the contract dates appear to be out of the acceptable window of time as defined by application standards.

Documentation was submitted that a fax was sent to McEwen and Company on February 16th of which Mr.

McEwen signed that day. The contract letter did have a clerical error showing the contract date of

February 17th. This entered date on the contract was a clerical mistake made by Ed Helmlinger who

completed all of the work necessary to complete and file the 471 form. Documentation of the date produced

by the fax machine is actually on February 16th, 2005. Mr. McEwen asked me if the document had to be

faxed back on February 16th, and my reply was not necessarily. As long as he signed the contract

immediately (2/16/05), he could send it to me at a later date. Regardless of the date he returned a faxed

copy of the contract to WCESC, the clerical error to date entry and fax return should be of no significance. I

know and assure that the signing date of 2/16/05 is correct because I was on the phone with him as he

received our fax. The clerical error was made by a 12 hour time clock error that was on the computer I was

using. Rather than the time being in the PM of 2/16 it was on an AM setting twelve hours earlier. The date

on the contract is an "autoenter" feature of all the forms I use to complete the 471 application process.

This is evident for the following resaons:

a. The attached copy of the postal certified mail receipt dated on 2/16/05:

b. The attached copies of faxed contracts to McEwen and Company with the fax date of 2/16/05 and

contract header date of 2/17/05 (the clerical error.) The contract for BSB communications was signed in

person by Rick Biddle on 2/16/05 even though the contract header date is 2/17/05, as well.
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c. I completed all assurance signature, mailed the 471 application and had contracts signed on February 16,

2005. I did not want to make a mistake and not have specific pieces of the paperwork all done at one time.

d. This was my way of assuring that all paperwork was completed prior to mailing form 471.

e. I provided copies of the three contracts to Nancy Fontana in January, 2005 by fax as' requested.

While clerical errors were made by myself, Wood County Educational Service Center DID in fact have all

contracts signed on February 16, 2005 as demonstrated in the data above and documentation provided.

In the very recent past, the FCC has approved appeals and waivers for just the reason I

have described in this documentation. We are asking for an overturning of the SLD

decision or waiver of the rules on this contract date clerical error.

Dr. Dougl~ Garman, Superintendent

Wood County Educational Service Center

1867 N. Research Drive

Bowling Green, OH 43402

wc_garman@nwoca.org 419-354-9010

FAX 419-354-1146

Edwin J. Helmlinger, Technology Director

Wood County Educational Service Center

1867 N. Research Drive

Bowling Green, OH 43402

wc_ejh@nwoca.org 419-354-9010

attachments:Denial letter from USAC, Contract with BSB Communications, Contract with McEwen & Co,

Certified Mail receipts showing date of mailing 471 form, copy of Ed Helmlinger's planner
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Universal Service Administrative Company
Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2005-2006

May 15,2006

Dr. Douglas Garman
Wood County Education Service Center
1867 North Research Drive
Bowling Green, OH 43402

Re: Applicant Name:

Billed Entity Number:
Form 471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

WOOD COUNTY EDUCATION SERVICE
CENTER
16024153
463990
1284500, 1311052
March 06, 2006

After thorough review and investigation of all relevant facts. the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of SLD's Funding Year 2005 Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains the
basis of SLD's decision. The date of this letter begins the 60-day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separate letter for each application.

Funding Request Number(s):
Decision on Appeal:
Explanation:

1284500,1311052
Denied

• On appeal, you seek reversal of the SLD's decision to deny funding because no
contract was in place when the Form 471 certification was filed. You state that
the contract dates of February 17, 2005 are clerical errors. For FRN 1284500,
you state that you had faxed the contract to McEwen and Company on February
16,2005. You assert that this fax date shows the contract was signed the same
day. For FRN 1311052, you assert that the contract was also completed and
signed on February 16,2005 because, as shown on your weekly planner, you had
an appointment with the service provider on February 16, 2005 to sign the
contract. You enclose the fax page of the signed McEwen and Company contract
for support along with a copy of your weekly planner, which shows an
appointment with Rick Biddle of BSB Communications on February 16, 2005 to

Box 125 - Correspondence Unit. 80 Sourh Jefferson Road. Whippany. New Jersey 07981
Visit us online at: www.sl.universaiservice.org
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sign the contract. You also enclose a certified mail receipt of the mailing of the
Form 471 and Item 21 attachments with a postmark date of February 16,2005.

• Upon thorough review of the appeal letter and relevant documents, the SLD has
determined that, at the time you submitted your Form 471 application, you did not
have a signed contract in place with your service provider. During the application
review, the authorized contact was asked to provide copies of signed and dated
contracts. In the response provided to the SLD on January 17, 2006, the contracts
provided have a signature date of February 17, 2005. FCC Rules state that a
contract must be signed and dated on or after the Allowable Contract Date as
calculated by the Form 470 posting date, but prior to the submission of the Form
471. In this case, you have not demonstrated that you have complied with FCC
Rules; therefore, the appeal is denied.

• SLD has determined that, at the time you submitted your Form 471 appli~ation,

you did not have a signed contract for services in place with your service
provider(s) for services other than tariffed or month-to-month services. FCC rules
require that applicants submit a completed FCC Form 471 "upon signing a
contract for eligible services." 47 C.F.R. § 54.504(c). The FCC has consistently
upheld SLD's denial of Funding Request Number(s) when there is no contract in
place for the funding requested. 1 The FCC Form 471 instructions under Block 5
clearly state that you MUST sign a contract for all services that you order on your
Form 471 except tariffed services and month-to-month services.2 You did not
provide evidence with your appeal that, at the time you signed your Form 471,
you had signed a contract for eligible services. Consequently, SLD denies your
appeal.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either the SLD or the FCC. For appeals that have been denied
in full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD web site or by contacting the Client Service
Bureau. We strongly recommend that you use the electronic filing options.

We thank you for your continued support, patience and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

I Request for Review by Waldwick School District. Schools lind Libraries Universal Service Support
Mechanism, File No. SLD-256981, CC Docket Nos. 02-6, Order, 18 FCC Red. 22,994, DA 03-3526
(20031-
? See Instructions for Completing the Schools and Libraries Universal Service, Services Ordered and
Certification Form, OMB 3060-0806 (October 2004) al page 20.

Box 125 - Corresp<lndence Unit. 80 South Jefferson Road. Whippany. New Jersey 0798 J

VisilliS online at: www.sl.universaJservice.org
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Dr. Douglas Garman
Wood County Education Service Center
1867 North Research Drive
Bowling Green, OH 43402

Billed Entity Number:
Form 471 Application Number:
Form 486 Application Number:

16024153
463990

----- ----- ---------- - - ------.-_._--------------



Wood County Educational Service
639 Dunbridge Road, Bowling Green,

Date: February 17, 2005

BSB Communications, Inc.

5660 Southwyck Blvd.

Toledo, Ohio 43614

Center
OH 43402

Subject:
Form 470 Identifier:

Dear Mr. Biddle:

ERATE Contract for Services, 2005
896100000506177

This letter is to notify you of our intent to purchase the following product(s) and/or service(s) by
Contract, under the general terms of Wood County Educational Service Center and state of Ohio
procurement processes, using Funding Year 2005-2006 E-rate discounts.

Form 471 471 Request
Product Code Unit Price Quantity Total Price

Number Number (FRN)

463990 1311052 550.2030 InterTel 256 1

463990 1311052 550.5200 Axess 8 1
Pork WinK Voice

1311052 550.2255 Access 1
Diqital Station Card

$

$
$7050.00

The actual purchase and delivery of these products will be contingent upon the award of Funding Year 20045
E-rate discounts of at least a 80% rale, and the District's Fiscal Year 2005-2006 Budget. Upon approval of
both of these items, the District will issue a purchase order for the producl(s) and service(s) upon receipt of
the E-rate Funding Commitment Decision Leller after which the product(s) may be delivered to the District.
Atter delivery is made, the District will submit a Form 486 to the SLD, after which time, the vendor shouid
invoice the District for the costs as defined within this contract.

Please feel tree to contact me should you have any questions re9arding this leller. We look forward to working
with your company on this project.

~ Sincerely,

~. M. G.m;;;-
Superintendent
419-354-9010

Ms. Gina R. Fernbaugh
Treasurer/CFO

419-354-9010

,.)On'rrl~_
M~~
BSB Communications

419-866-9999

attached copy: Item 21 ERATE Attachment Identified As: PBX-ug
Bid attachment = BSB-ug
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419 354 1146
Mcl:-wen & L:ompa.n~ -:::t~4-c- -

~02/16 'OS 14:18 NO.599 02/07
( ------------ , .

Wood County Educational Service Center :
639 Dunbridge Road, Bowling Green, OH 43402

~WodD co:" ED SRV CTR
t-eb-~l U~ ut:t: c::!a

..'

Oale, February 17, 2005

Mcewen and COIJIpany
308 West Gypsy Lane Road
60WIlng Green, Ohio 43402

SUIlject:
Form 470 IClentifler:
O<lQr Mr. McEwen:

ERAil: Conlract for services, 2005
896100000506177

This leiter Is 10 notify you of our Inlenl to purcha8ll the IoIlowlng produet(sl end/or servl6e(S) by,
Conlract, under the general lerms of Wood County EdUGClllonal Service centar and Slale I Of Ohio
procurement prtlC8SS8S, uslng Funding Year 2005·2006 E-rate discounts. .

Ust Producl(s) here, Including product <lOde, 'lUBntfty, unll prtce end tota' pnce,

Fonn4T1 471 R""u_t Product Coda Unit Prlce QUBntlty Totlll P"ceNumber Number iFRNI
I

463990 1284488 Soekns Net 4521·30 $ 749.50 2 $1499.110

483990 1284488 HourlY lebor charae $100 12 $1200.~b
$ $

,
I

$ $ I,
$ $ ,,
$ $ I

I·
$ $ \

$
$2699 de

The Bctual purchloe and delivery of 'he.e produelS wID bl conllngln' upon IIlI award 01 Funding YRr 2d,045
E-..... discounls of at IMOI a 80"... ,ala, and rh. DI.,ncl's Fiscal YR,2005-2006 Budget. Upon approv" 01
both 01 thl.e IIlms, the District will ....u•• p"",,,••• or<»r lor ..... praduetls) and slrvlolll) upon receiPt 01
the E·",t. Funding Commhment Decision Letter alter which the producl(a) may be dlllvered 10 Ihe DI~Hel.
Aftef cIDllvery Is made, the DI&trict wJII 8l1bmn a Form ..ee 10 the SlD, ener which time, the vendor 8tiQuid
,"voice the Dictrlct fo, the coste as dellnecl wllllin Ihle contrBct. .

PleSIle feel frle to conlacl ml should you have any questionB reglrdlng this lellar. We look lorward 10 walking
wllh your company on lhls pro/eel.

I M. Garmon
S rlmenclent
419-3&4·9010

b9!:i:#
. T",uurer/CFO

419-354-9010

attached eopy: Item 21 IiRATE Attachmenl IdenUlIed Aa: ESe-1

I



U.S. Postal Service,.
CERTIFIED MAIL,. RECEIPT
(Domestic Mail Only; No Insurance Coverage Protricled)

ru
CJ
CJ
CJ

FCC orm471
ServICes Ord red and Certification Form

Block 2 & 3 Block 5 Block 6

Applicant's Form Identifier: WCESC-471-05

Contact Person: EDWIN J. HELMLINGER

Entity Number: 160241t

Phone Number: (419) 354-90n

IMPORTANT

Please record this application's information in a secure place for future reference

471 Application Number: 463990
Entity Number of Billed Entity (Applicant): 16024153

Security Code Number: 75753

SENDER: COMPLETE THIS SECTION . . • • •
• Complete ~ems 1, 2, end 3. Also complete

item 4 if Restricted Delivery is desired.
• Print your name and address on the reverse

so that we can return the card to you;
• Attach this card to the back of the mailpiece.

or on the front If space permits.

1. Article Addressed to:
.

B. Received by /YJ/iriie'a Ii;;;:;;;')" 'Ie. Date of DeUvery ,

,....0 '"!r"r:,c ,
D. Is deUverya~dllili~ m,\'n"ill.n 1? 0 Ves .

If YES. enter delivery'iiddress bElilow: 0 No

3. Service Type
W'eertified Mall D Express Mail
t:i Registered 0 Return Receipt for Merchandlse
o Insured Mail 0 C.O.D.

2. ArtIcle Number

4. Restricted Delivery? (Extra Fee) 0 Yes
-'----~

R~ nnn~ ~n~~ L~~l,



"TAKE THE "A" TRAIN" On February 15, 1941, Duke Ellington and his orchestra
recorded one ofhig band's all time classics. On this Jay, "Take the "A" Train" became
the Duke's signature song
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