
July 7, 2006

VIA ECFS

Ms. Marlene Dortch
Secretary
Federal Communications Commission
445 Twelfth Street S.W.
Washington, DC 20554

Re: Station KVAW-DT (Faeility ID # 32621), Eagle Pass, TX
Request for Waiver of Interferenee Protection Deadline for Digital Facilities
(Pursuant to Report and Order in MB Docket No. 03-15)

Dear Ms. Dortch:

I, Dr. Joseph A. Zavaletta ("Dr. Zavaletta"), licensee of station KVAW (TV), Eagle Pass,
Texas, and permitee of station KVAW-DT, Eagle Pass, Texas, hereby request a waiver of the
July 7, 2006 replication/maximization interference protection deadline.

The Commission has established deadlines by which digital television stations are
required to increase their power levels to replicate their analog facilities (or maximize digital
operations) or else lose interference protection for the unserved areas ("Paragraph 78
Faeilities,,).l The applicable "use-it-or-Iose-it" deadline for KVAW-DT, a station not affiliated
with the top-four networks in markets 1-100, is July 7, 2006.2 However, the Commission also
established a "waiver process for stations that truly cannot afford to build out to these minimum
requirements, or that cannot build out for other reasons beyond their contro!.,,3 A station filing
for sueh a waiver must demonstrate either "severe financial constraints or circumstances beyond
its eontrol,,4 Such a showing should be similar to that required to obtain a waiver of the DTV
eonstruction deadlines. 5 In that context, the Commission will grant an extension where "a
broadcaster has been unable to complete construction due to cireumstances that are either

1 5'econd Periodic Review ofthe Commission's Rules and Policies Affecting the Conversion to
Digital Television, Report and Order, 19 FCC Rcd 18279, ~ 78 (reI. Sept. 7, 2004) ("Second
DTV Periodic Review Report and Order").

2 DTV Channel Election Issues~lvfedia Bureau Extends Filing Deadline for Compliance with the
July 1, 2006 Replication/Maximization Interference Protection Deadline to July 7, 2006, Public
Notice, DA 06-1372 (re!. June 29, 2006).

3 Second DTV Periodic Review Report and Order at ~ 83.

4 DTV Channel Election Issues~Compliance with the July I, 2006 Replication/Maximization
Interference Protection Deadline; Stations Seeking Extension ofthe Deadline, Public Notice,
DA 06-1255, at 5 (re!. June 14,2006) (the "June 14 PN").

5 Second DTVPeriodic Review Report and Order at ~ 87.

OC\890986.4 Dr. ZavaJetta Request for Waiver of Interference Protection 07·07·2006



unforeseeable or beyond the licensee's control if the licensee has taken all reasonable steps to
resolve the problem expeditiously.,,6 Such circumstances include the inability to construct a
facility necessary for transmitting DTV because of "lack of equipment necessary" or regulatory
delays and similar constraints in constructing the facility? Further, in the extension of
construction deadline context, the Commission "will take into account problems encountered that
are unique to DTV conversion."s As explained below, due to circumstances beyond my control,
I will be unable to complete construction ofKVAW-DT's facilities by the applicable deadline.

As an initial matter, KVAW-DT is operating pursuant to DTV Special Temporary
Authorization CSTA") (BEDSTA-20051 028ADU). The Commission granted KVAW-DT' s
construction permit ("CP") (BPCDT-200011OIAAZ) on March 7, 2001 and KVAW-DT's
original DTV STA on April 25, 2005 (BDSTA-2005040ICOT). The Commission granted
KVAW-DT's most recent extension of STA on June 27, 2006, with an expiration date of July I,
2006. On June 30, 2006, I requested an extension of the station's current grant ofSTA to
continue to operate the facilities of digital television station KVAW-DT in accordance with the
technical specifications of the granted STA. KVAW-DT is authorized to operate at I kilowatt
and the CP authorizes operation at 50 kilowatts.

The Commission has directed a licensee operating facilities pursuant to a DTV STA that
does not meet the Paragraph 78 Facilities requirements and is unable to modify its construction
permit and file an application for license to cover the Paragraph 78 Facilities by the July 7, 2006
deadline to file a request for waiver of the interference protection dcadline9 Accordingly, I am
filing this request for waiver of the deadline.

Due to circumstances beyond my control, I will not be able to complete construction of
facilities for KVAW-DT that will meet the requirements of paragraph 78 of the Second DTV
Periodic Review Report and Order by the July 7, 2006 replication/maximization interference
protection deadline. I have made good faith efforts to meet the deadline and taken all reasonable
steps to resolve the delay expeditiously. Specifieally, I have already eonstructed a facility with a
transmission line and antenna suitable for operation in accordance with the CP. The only
outstanding item needed to satisfy the facilities contemplated by the CP is the appropriate
transmitter, which I have purchased but which is on back order. In this regard, attached is a
letter from Superior Broadcast Products, Inc. ("Superior") explaining that although Superior
anticipated delivery and installation of the transmitter before July 1,2006, the company is
experiencing a delay due to the large number of transmitters that have been ordered. 10 As a
result, the transmitter will be delivered and installed by the end of August, 2006, at which time I
will complete construction of KVAW's Paragraph 78 Facilities.

6 Advanced Television Systems and Their Impact upon the Existing Television Broadcast Service,
Fifth Report and Order, 12 FCC Red 12809, ~ 77 (1997).

7 Id.

8Id.

9 See June 14 PN at 4.

1O Letter from James Joynt, Superior Broadcast Products, Inc. to Dr. Joseph Zavaletta (June 28,
2006).
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Accordingly, I hereby request a six-month waiver of the July 7, 2006 interference
protcction deadl ine for KYAW-DT.' , Gr.rnt of the requested waiver will serve the public
interest, convenience and necessity because it will allow KVAW-IJr to continue to provide DTY
service to Eagle Pass, Texas and will permit KYAW-DT to substantially increase the provision
of D'l'Y service to Eagle Puss in the very near future.

Enclosed is a check payable to the Federal Communications Commission in the amount
of$150.00 to cover the requisite filing fee, and an FCC Remittance Advice form 159. Also,
enclosed is a certification by me that neither I nor any party to the application is subject to a
denial of federal benefit~ pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988, 21
U.S.c. § 862.

If there are any questions about this request, plca~ contact my counsel, Brian D. Weimer
of Latham & Watkins LLP, at (202) 637-1068.

__w truly yours,;--
( (

~~
ee: KYAW Public File

Brian D. Weimer

ShaunMaher
Federal Communications Commission
Room2-A820
445 12ct, Street, SW
Washington, DC 20554

" Second DTV Periodic Review Report and Order at'1f 87.
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S~B~P~'nc.

June 28, 2006

KZAW-TV
Dr. Joseph lavaletta
603 E St. Charles
Brownsville, TX 78520

Dear Dr Zavalette

Once again wewant to thank you for the opportunity to fumish you with a Digital
Television Transmitter for channel 18 in Eagie Pass, TX- As you know we were
antiCipating a delivery and installation of the transmitter before July 1. However
due to the large number of transmitters that have been ordered we are
experiencing a delay from our supplier for the tube and cavity for your
transmitter. It now appears that the delivery will be the last of August. I thank you
for your patience in this matter as I am dOing every thing possible to have your
transmitter installed as soon as possible.



ANTI-DRUG ABUSE ACT CERTIFICATION

I, Dr. Joseph A. Zavaletta, here certify that neither I nor any party to this application j;;

subject to a denial offederal benefits pursuant to Section 5301 of the Anti-Drug Abuse Act of
\988, 2\ U.S.C. § 862.
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