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fETITIONFOR RULEMAKING• JUl 2 7 2006
WHEREAS, the Federal Communications C~mmissionhas the power to pro'lI'l ljY,"")olUl\Il,

deceptive and unfair practices in televised'contests, according to Section 508b!.t~.:..· M~A~/L~R~O~C~'lv1!J
Communications Act of 1934 as amended.

WHEREAS, the current structure of the Federal Commumcations Commission does not
permit it to effectively enforce this aJ.\thon.ty.

WHEREAS, the fact that producers of conte~tspromulgate the rules thereof, and are also
the persons enforcing the rules, amounts to a conflict of interest, or, at the very least gives
the perception of one.

WHEREAS, this conflict of interest or perceived conflict of interest increases the
probability of infractions ofSection 508 of the Commumcations Act of 1934 as amended.
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I hereby submit this PETITION FOR RULEMAKING to the Federal Commumcations
Commission. .

I hereby petition the Federal CoiririiUhiciliibi:ili'Cdiriiliission' (hereinafter "FCC") as
follows:
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I ask the FCC to use its rulemaking authority to mandate that all televised contests (as
"contest" is defined in the C()lIll1lumcatio~Actof 1934 as amended) be supervised by
independent referees to ensure a fait contest, and to ensure that no violation ofFCC
regulations concerning contests 'occUrs. ' "(c,:', "',',
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The following contests would be exempt from the rule:

01. Professional contests or eidiil:ii'tid}is ()f's~ifkml!tibhed by it nationally recognized
governing body for that particular sport, provided that this exception shall apply only if
there are no other elements to such cOn~stor~pition(Le. if the contest or exhibition
were to form part of a so-called "realityshow" itwould fallwithin the rule and would not
be exempt)
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02, Amateur contests or exhibitions of sport sanctIoned by a nationally recognized
governing body for that particular sport, providedthat this exception shall apply only if
there are no other elements to such contest or exhibition.

I further propose that all such independent'referees supervising a contest be required to
obtain a license from the FCC to do so; Further, any person employed by a producer, or a
broadcast licensee within the pteVl'lll)seight years should,under most conditions, be
ineligible for a license.

As to the powers of the referees,I propos!.' that th!.'y beth!.' sol!.'arbiters of the contest,
with the power to caution, warn, 'i;enlUize, or'clfg4riMlfyany person associated with the
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contest for violation of the rules thereof, for el<'ireme unsporting behavior, or for'
violations of FCC regulations. Therefere~~ould also have the power to suspend or
terminate, at any time, the entire contest Or~y portion thereof, should it be deemed in
their sole discretion that, to continue would place the contestants at unjustified peril of
great bodily harm or death. In addition,. they would have the sole power to disqualify a
contestant as medically unable to continue, \li1ith;or without consultation of medical
personnel, subject to the condition that, unless the referee is convinced beyond reasonable
doubt that Section 508 ofthe Communications Act of 1934 is being violated, he shall
abide by the decisions of medical personnel iftheydeem a contestant unable to continue.

Referees and medical personnel would be required to abide by the, following justification
standard with respect to declaring a contestant unfitto·continue.

"Referees and medicalpersonnel shall dec!t;tlfj:JI,contestant unable to continue a contest
ifand only ifone ofthe following is met:

i, it is determined that the contest(intt$atlm",{n~t!trisk ofdeath or irreversible great
bodily harm. , " ,,\ ",,:, ,
2. It is determined that to continue the cori~e's1 wouldplace the contestant at imminent
risk ofdeath or irreversible 'gttdt'br:)(;filY''1MNIi.''· ,,'" C< ,.;, ' '

3, It is determinedthat a contestant isJorwh(ltever reason, unable to intelligently or
effectively protect or defend hirrlJiilj»iiHelfJPO»"'ila'ilgJHn the,context ofthe contest."

As to the selection ofreferees·forcdntes,ts,1').?.r9Ros~thatproduction personnel be
required to ask FCC to assign a sufficltint numtler of licensed referees to adequately
supervise the entire contest at ajl times., (Note: so~e reality-~ype contests never actually
stop until a winner is declared,despite the appearance of"doWn time". There should be a
sufficient number ofreferees'stic'htliiit'no'fmrtle Ii's (;iJ. '''active status (actively officiating)
for more than 16 consecu~ve ~?~Sl ;~ccrI'9n.~ e~er~~ncy. On~e this limit is breached,
the referee should be reqUired tb 'ul1{ea rest ~eTi6d oritz consecutive hours.) Where there
are contestants of both genders competing, there should be at least one male referee and
at least one female referee on "active status" at all times.

As to immediate FCC enforcementpowers, I propose that referees shall be considered
enforcement officers of the FCC, withlimiie'd law"enforcing powers which shall only be
valid while actua11yofficiiitii:igaci>i:ite~t; 'i\1i<fbnly with respect to the contest. Further,
they shall be allowed to impqs~,ffu,~sn()t'lj~c~edin~ $5000 per violation of contest rules,
incident ofunsporting behavior, or Yiolatidn''OnC~lfUIes or the Communications Act
related to contests.
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I feel strongly that this proposed rule is need~dtcl ensure fairness of all televised contests.
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Respectfully Submitted t~th~}i,~~,:·.";~T'~.~",,' ,",." '•• i

Austin J. Baitman L:tC~ crux: 01
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