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SUPPLEMENT TO APPLICATION FOR REVIEW

Meadowlark Group, Inc. CMGI"), by its attorney, hereby respectfully supplements its

Application for Review in this proceeding, as follows:

I. This proceeding was initiated by Tsunami Communications, Inc., a subsidiary of

Clear Channel. In its Petition for Rulemaking, Clear Channel sought to move Station KTCL,

Channel 227C, from Fort Collins, Colorado to Wheat Ridge, Colorado, as a Class CO facility.

Meadowlark Group, Inc. ("MGI") filed a counterproposal to allocate Channel 248C to Creede,

Colorado. The Creede Counterproposal was in conflict with Clear Channel's proposal at Wheat

Ridge because the Wheat Ridge proposal required Channel 249A to be substituted for Channel

227A at Westcliffe, CO, and Channel 249A at Westcliffe was incompatible with MGI's

counterproposal to allot Channel 248C to Creede. The Audio Division denied MGI's

Counterproposal; MGI filed a Petition for Reconsideration, which was denied and MGI filed and

application for review, which is still pending.
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2. Recently, the Commission's Audio Division instituted proceedings to delete a

vacant assignment on Channel 228A at Leadville, Colorado. l The Leadville proceedings carne

to the attention of Frank McCoy, MGl's consulting engineer. Mr. McCoy ordered a channel

study, a copy of which is attached and marked Exhibit A. That chmmel study shows that the

proposed allocation on Channel 227CO at Wheat Ridge, Colorado, proposed in Docket 03-57, is

short-spaced to the Leadville allotment by 40.6 km. FU1ihermore, the Leadville allotment was

short-spaced to the proposed Wheat Ridge allotment at the time when the Wheat Ridge allotment

was first proposed by Clear Channel and the rulemaking proceedings to assign Channel 227CO to

Wheat Ridge were first initiated by Commission staff.

3. It is hornbook law that a rulemaking proceeding to change the FM Table of

Allotments must confonn with all the spacing requirements of the Rules, at the time when the

rulemaking is initiated. Here, it is crystal clear that the Wheat Ridge rulemaking proposal was

shOJi-spaced to the allotment on Channel 228A at Leadville, Colorado, from the time when it

was first filed by Clear Channel. Thus, the Wheat Ridge rulemaking was defective, from the day

it was first filed and should never have been accepted for filing or made the subject of the

proceedings in this docket. This error arose because the FCC CDBS database, used by Clear

Charmel,2 the FCC Staff and others for engineering mmlysis, accidentally omitted the allotment

at Leadville. The FCC Rules] always accurately reflected the Leadville 228A allotment.

I Aspen and Leadville. Colorado, 20 FCC Rcd 8795 (M.B., 2005).
2 It is well settled that such faulty information from government personnel does not create any rights for the party
who relied on such government information, in the absence of a rule or statute to the contrary. Office ojPers.
Management v. Richmond, 496 U.S. 414, 433 (U.S. 1990) (stating that such estoppel claims "would only invite
endless litigation over both real and imagined claims of misinformation by disgruntled citizens. lI

)

3 FM Table of Allotments 47 CFR 73.202(b)



4. MGI respectfully requests, therefore, that the proceedings in this docket be

terminated without assigning Channel 227CO to Wheat Ridge, Colorado; that the Report and

Order that purported to make the assignment be set aside and that the Creede Counterproposal be

accepted and granted4

Respectfully submitted,

August I, 2006

Law Office of
LAUREN A. COLBY
10 E. Fourth Street
P.O. Box 113
Frederick, MD 21705-0113

MEADOWLAJiK GROUP, INC.

.-)!1

/YVvl\t!~
By:" ~aurenA. COlbY·

Their Attorney

4 The R&D denied the Creede Counterproposal solely because oftlle pendency of an application by Clear Channel,
later denied and dismissed, for full Class C facilities at KRFX, Denver, Colorado. However, on June 9, 2003, in a
pleading never answered by Clear Channel, MGI showed that Creede could be granted even ifKRFX was treated as
a full Class C facility, simply by imposing a site restriction on the proposed reallotment at Poncha Springs.
Colorado. IronicalJy, therefore, the Creede Counterproposal (which would have served substantial white and gray
area) wound up being denied, even though there was nothing wrong with it, while the Wheat Ridge proposal, which
was impermissibly short-spaced to Leadville, was purportedly granted.
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EXHIBIT A

Frank McCoy PAGE 1

FM Study for: ALLOCR FCC Database Date: 6/9/2006
Location: WHEAT RIDGE, CO Channel Class: CO

[*] by HAAT indicates calculated as missing in database.
Call City, State Chan Class Freq kW Latitude Dist.
Status Proponent File Number HAAT Longitude Azm.

39-40-18
105-07-32

Required
Clear (km)

KTCL
LIC

»»»» Study For Channel 227 93.3 rnHz ««««

ALLOCR WHEAT RIDGE, CO 227 CO 93.3 39-40-18 0.0 270
ADD RM-10565 0 105-07-32 0.0 -270.0 SHORT

Note: Reallotment proposed in 03-57

KTCL WHEAT RIDGE, CO 227 C1 93.3 27 .5+ 39-43-59 11.7 259
API' Fac. No. 68684 BPH-20040721ALZ 487 105-14-10 305.7 -247.3 SHORT

Use of 73.21.5 for short spacing requires: 239 -227 . 3 SHORT

ALLOCR FORT COLLINS, CO 227 C 93.3 40-05-47 50.9 281
DEL HM-10565 0 104-54-04 22.1 -230.1 SHORT

FORT COLLINS, CO 227 C 93.3 100.+ 40-05-47 50.9 281 73.215
Fac. No. 68684 BLH-19960530KA 344 104-54-04 22.1 -230.1 SHORT

Use of 73.215 for short spacing requires: 270 -219.1 SHORT
Note: Present licensed facility of KTCL, 227C, licensed pursuant to 73.215
because of Leadville, CO

ALLOCR LEADVILLE, CO 228 A 93.5 39-14-51 111.4 152
DEL Dockt-2005-184 0 106-17-57 245.4 -40.6 SHORT

Note: Offending Leadville, CO allotment, now dark - shortspaced under 73.207 to
proposed Wheat Ridge allotment by some 40 KM. Leadville 228A was required to be
protected at the time of filing of the Wheat Ridge 227CO proposal.

ALLOCR WESTCLIFFE, CO
DEL

ALLOC WESTCLIFFE, CO
VAC

227 A
RM-10565

227 A
FlM-9890

93.3

93.3

o

o

38-04-28
105-32-13

38-04-28
105-32-13

180.8
191. 5

180.8
191. 5

215
-34.2

215
-34.2

SHORT

SHORT

KOZYFM
CP

KYSL
LIC

GERING, NE
Fac. No. 67473

Use of

FRISCO, CO
Fac. No. 35577

227 CO 93.3 100.
BPH-20041129AJA 311

73.215 for short spacing

230 A 93.9 .560
BLH-19940808KA 324

41-50-23
103-49-36
requires:

39-33-22
106-06-53

264.6
24.1

259

85.91
261. 7

270
-5.4
+5.6

86
-0.09

73.215
SHORT
CLOSE

CLOSE

KSPZ
LIC

COLORADO SPRINGS, CO 225 C 92.9 60.0
Fac. No. 62038 BLH-19990311KE 670

38-44-44
104-51-42

105.31 105
167.4 +0.31 CLOSE

ALLOCR ASPEN, CO
DEL

228 A 93.5
Dockt-2005-184 o

39-11-24
106-49-06

155.2
250.4

152
+3.2 CLOSE

ALLOC ASPEN, CO
VAC

228 A
FlM-9994

93.5
o

39-11-24
106-49-06

155.2
250.4

152
+3.2 CLOSE

KLMRFM LAMAR, CO
LIC Fac. No. 175

227 C1 93.3 100.
BMLH-19870908KB 146

38-02-10
102-35-58

284.7
128.8

259
+25.7 CLEAR



CERTIFICATE OF SERVICE

I, Kelli A. Muskett, a secretary in the law office of Lauren A. Colby, do hereby

certify that copies ofthe foregoing have been sent via first class, U.S. mail, postage prepaid, tlus

1" day of August, 2006, to the offices of the following:

Donna C. Gregg, Acting Chief*
Media Bureau
Federal Communications Commission
445-12th St., S.W.
Room 3-C740
Washington, DC 20554

Roy J. Stewart, Senior Deputy Chief'
Media Bureau
Federal Communications Commission
445-12th St., S.W.
Room 3-C337
Washington, DC 20554

Peter H. Doyle, Chief*
Audio Division
Media Bureau
Federal Communications Commission
445-12th St., S.W.
Room2A-320
Washington, DC 20554

Michael Wagner*
Audio Division
Media Bureau
Federal Communications Commission
445-12th St., S.W.
Room 2A-523
Washington, DC 20554

James D. Bradshaw, Deputy Chief*
Audio Division
Media Bureau
Federal Communications Commission
445-12th St., S.W.
Room 2-A262
Washington, DC 20554

George H. Gwinn"
Supervisory Engineer, Audio Division
Media Bureau
Federal Communications Commission
445 12th Street SW
Room 2-A234
Washington, DC 20554

Marissa G. Repp, Esq.
Hogan & Hartson, LLP
Columbia Square
555 Thirteenth Street, N.W.
Washington, D.C. 20004-1109
Attomey for Citicasters Licenses, L.P.
and Jacor Broadcasting of Colorado, Inc.

Deborah Camey, Esq.
21789 Cabrini Blvd.
Golden, CO 8040 I
Attomey for Canyon Area
Residents for the Environment

John M. Pelkey, Esq.
Garvey Schubert Barer
Fifth Floor
1000 Potomac Street NW
Washington, D.C. 20007-3501
Attomey for Akron Broadcasting
Company

Alfred Hislop
64 Lookout Mountain Circle
Golden, CO 8040 I

Alan H. Brill, Chief Executive Officer
Western Slope Communications, LLC
clo Brill & Meisel
488 Madison Avenue, Fifth Floor
New York, NY 10022



Jacob Farber, Esq.
Dickstein Shapiro Morin & Oshinsky, LLP
2101 L Street, N.W.
Washington, DC 20037-1526
Attorney for AGM-Rocky Mountain
Broadcasting I., L.L.C.

David D. Oxenford, Esq.
Amy L. Van de Kercldlove, Esq.
Shaw Pittman LLP
2300 N Street, N.W.
Washington, DC 20037
Attorneys for NRC Broadcasting, Inc.

Thomas P. Van Wazer, Esq.
Sidley, Austin Brown & Wood, LLP
1501 K Street, N.W.
Washington, DC 20005
Attorney for KWGN, Inc.

Dana J. Puopolo
2134 Oak, Apt. C
Santa Monica, California 90405-5035 )
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