


 

 

MB Docket 06-92 

In the 1992 Cable Act, Congress directed the FCC to impose certain public interest obligations 
on DBS providers, including a set aside of channel capacity for noncommercial programming.  The 
Commission adopted rules requiring DBS providers to set aside four percent of their channel capacity 
exclusively for noncommercial programming of an educational or informational nature.  The 
Commission concluded that these reserved channels must be available only for �noncommercial 
educational entities with an educational mission.  The term should not be interpreted as including 
�commercial� entities organized for profit-making purposes.� 

 
Farm Journal, Inc. is the nation�s leading agricultural media company, which publishes, among 

other things, the 128-year-old Farm Journal magazine, and which syndicates to broadcast stations the 
programs AgDay, U.S. Farm Report�Town & Country Living, and In the Country. 

 
In recent years, Farm Journal�s syndicated television programs have come under increasing 

competition for advertising clients from RFD Communications, Inc., which operates RFD-TV, an 
ostensibly non-commercial, non-profit television service targeting rural America and the agricultural 
community that DirecTV and EchoStar carry on their reserved channels.   

 
In November 2005, Farm Journal filed a Petition for Declaratory Relief seeking a Commission 

declaration that RFD-TV fails to satisfy the eligibility requirements of an educational programming 
supplier for purposes of the DBS reservation, or �set aside,� of channel capacity for educational and/or 
informational content.  (Farm Journal also filed a complaint with the IRS detailing numerous apparent 
violations of Section 501(c)(3) requirements.)  In April 2006, the Media Bureau opened MB Docket 06-
92 to solicit public comment on Farm Journal�s Petition.  The pleading cycle closed in June 2006. 

 
The docket conclusively demonstrates that RFD-TV airs: 
 

 Traditional 30- and 60-second commercial spots for for-profit companies, 
 Pay-for-play �news� (infomercials) for for-profit companies, and 
 Live, shop-at-home programming for cattle and other livestock. 

 
In response, RFD represented only that it would implement measures to prevent future commercial spot 
advertising.  It ignored the evidence of quasi-news infomercials.  RFD defended the livestock auctions 
as �informational� and therefore eligible for carriage on channels reserved exclusively for non-
commercial programming.   
 
 DirecTV and EchoStar filed Reply Comments announcing their own investigations into RFD-
TV�s programming yet pointedly not opposing Farm Journal�s Petition.  There is bipartisan concern 
over the use of the non-commercial reserved channels for commercial programming. 

 
Extensively detailed evidence provided to the Bureau by Farm Journal, Free Press, and others 

compels the conclusion that RFD is ineligible to provide programming on a DBS set-aside channel.  
Accordingly, the Commission should declare that RFD-TV does not qualify as a national 
educational programming supplier for DBS set aside purposes.   

 
The sooner the Commission acts, the sooner the public will receive the full benefit of the DBS 

set aside requirements as intended by Congress through the replacement of RFD-TV�s pervasively 
commercial programming with bona fide noncommercial educational programming from a qualified 
national educational programmer. 




