Universal Service Administrative Company

Billing and Collections Department
1-888-641-8722

March 2, 2006

Vycera Communications, Inc.
12750 High Bluff Dr.

Suite 200

San Diego ,CA, 92130

RE: Contributor Revenue Audit-Vycera Communications, Inc.., Filer ID; 812626

Dear: Thalia Gietzen

On Feb 1, 2006, the Universal Service Company (USAC) sent a letter to Vycera
Communications, Inc. regarding the requirement to revise its FCC Form 499-A within 60
days in accordance with USAC’s Internal Audit Division (IAD) audit of the contributor
revenue filings for the years 2003/2004 (audit). As of the date of this letter, USAC has not
received a form revision from your company.

The required FCC Form 499-A revisions must be received by USAC no later than 30
days from the date of this letter. Please attach a cover letter to the FCC Form 499-A
revision(s) that reference the audit performed by USAC TAD, and mail your forms to:

USAC

Attn: FCC Form 499 Data Collection Agent
2000 L Street, N.W. Suite 200

Washington, DC 20036

USAC will review the submitted Form(s) under the regular FCC Form 499 revision process.
In the event that Carrier fails to submit revised FCC Form 499 (s) that adhere to the audit
findings within 30 days, USAC will prepare FCC Form 499(s) on your behalf. USAC will
process Carrier’s revised Form(s) and apply the appropriate contribution adjustment to the
first USF invoice following expiration of the 30 day filing period.

All billed contributions must be paid by the invoice due date to avoid late payment fees and
Red Light action.” Billed contributions over 90 days delinquent are subject to the Debt

" Amendment of Parts 0 and 1 of the Commission’s Rules, Implementation of the Debt Collection and
Improvement Act of 1996 and Adoption of Rules Governing Applications or Requests for Benefits by
Delinguent Debtors, Report and Order, MD Docket No. 02-339, FCC 04-72, at 1 4 (rel. April 13, 2004)
{Red Light Rule Order).

2000 1, Street, N.W., Saite 200, Washington, DC 20036 Veice: 202.776.0200 Fax: 202.776.0080
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Coilection Improvement Act (DCIA),” and will be transferred to the FCC for further
collection,

In accordance with 47 C.F.R. Sections 54.719(c) and 54.720(a), Carrier may appeal this
action and the audit findings on which it is based. You may send your written appeal and
supporting documentation to the Federal Communications Commission (FCC) at:

Federal Communications Commission
Office of the Secretary

445 12" Street, SW, Room TW-A325
Washington, DC 20554

Please be sure to indicate the following information on all communications with the FCC:
“Docket Nos. 96-43 and 97-21.” To ensure your.appeal receives proper consideration by
the FCC, we strongly recommend that, before you submit your appeat to the FCC, you
carefully review the requirements set forth in 47 C.F.R. § 54.721.

Should you have any questions, please contact USAC at (888) 641-8722.

Sincerely,
USAC Billing and Collections

cc: HOA DUONG

* Debit Collection Improvement Act of 1996, Pub. L. No, 104-134, 110 Stat. 1321, 1358 (1996).

2000 L Strect, N.W., Suite 200, Washington, DC 20036 Voice: 202.776.0200 Fax: 202.776.0080
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Wareh 22, 2006

Yia Overnight Mail & Email (lifilingsahchi ppiversalservice, org)

Letter of Appeal

High Cost and Tow Toncome Division
Universal Service Admimstrative Comparry
2000 1, Btreet, NW, Saite 200

Washmgton, 1DC 20036

ite:  Letter of Appeal of Vycera Commumications, Inc. (Filer 1D No. 812626) of USAC Audil No.
{RZ005CTPOM

To Whom 1 May Concern:

Vycera Communicahons, Ine. (Filer ID No. 812626) (“Vycera™), in response to the final report of the
Iiternal Aundit Division (“TAD™) of the Universal Service Admunstrative Company (“USAC™) with
respuect 10 USAC Audit No. CR2005CP004 (“Audit Report™), amd in accordance with Section 54.719(a)
of the rules and regulations of the Federal Communications Commission (“Commission™), 47 CT R &
54.719(a), hereby submits this appeal of the Audit Report, a copy of which s appended at Attachment A
and was received by Vycera on Jarusary 23, 2006, As described below, several of the Audit Report
tincdings arc ervoneous and contradict or misitterpret Commission rules ard refated Uhniversal Service
Fund (“TT8F”) orders,

o the reasoms detailed below, Vycera appeals the Audit Report conchusions coneerrung (1) jucisdictional
adocation of vevenues on the 2003 and 2004 Form 499-A, Line 405, (it} allocation of bad debr on the
2004 Foun 499-A, Line 422, sud (i) a Commission role violation with respect to mternational traffic
reports.

Vycera requests that LISAC 1ssie a revised final audit report that (1) excludes the subscriber line chavge
{8LC) from reported revernies or, 1n the allemative, allocates revenues at Line 405 of the 2003 and
2004 Form A99-A between interstate and international in the propoition of imterstate and international toll
service tevenues repotted at Tine 414 of the applicable Form 499-A, (1) allocates bad debt expense on the
2004 Form A99-A, Lane 422 w the correct proportion and (i11) vemoves references to the notion that
Vyecera violated a nonexistent Conuoussion ruls.

1 or avound the fouth quacter of 2004, TAD began an audil of Vycera’s 2003 and 2004 Form 499-A
filngs. In its Audit Report, TAD deternined that Vycera did not comply fully with the Commission’s
rules and the farm 499-A nstuctions. For parposes of this appenl letter, Vycera does not summarize all
of IAD s findings and instead lets the Audit Report speak for mtself; however, Vycera disugrees with the
Followig Trodings m the Audit Report

" tilizabeth Chou of USACTs TAD forwarded a copy of the [inal Audit Report to Vyeera via email on
Saturday, Taroary 21, 2006, aid Vycera received the email on Monday, Taunaiy 23, 2006, Thus, for
prposes of cateulating the 60-cday deadlive for appealing a USAC decision, Vycera is within the
timeirame prescribed by the rodes.

Y yeera Comninications, Ine.
£2750 High Bff Diive, Suite 200, San Dicge, CA 92130
838,792 2400 (el) = $58.794.0050 (ax)
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« Junsdictional Allocation of Revenues: For subscriber hine charges (“SLC™) (referred to by 1AD as
Interstate Access Fees), IAD [ound Vyeera should have reported all SLC as revenue at Line 405
of the Form 499-A submitted in 2003 (revenue year 2002) and 2004 (revenue year 2003). Also,
LAD determined that the 51,0 should be allocated 100 percent as interstate revenue.

»  DBad Debt: Withrespeet 1o Vycera's deduction of bad debt on its filed 2004 Form 499-A at Line
422, IAD determuned Vycera should reallocate its had debt expense aitributable to inlerstate
revenues based on the percentages resultg from the audit and set forth in the Audit Repaont.

» luternational Teffic and Revenue Report: Because Vyeera's international telecommumications
trafTic report filed pucsvant to 47 C.F R § 43.61 did not match the figure reported at Line 419(e)
of the 2003 Form 499-A, TAD noted an exception in the Audit, Report and declared the
meongruence to be a violation of the Commission’s rules,

s Request for Revised 2003 and 2004 Form 499-As: Subsequent to issuing the Audit Report,
USAC requested that Vyeera revise its 2003 and 2004 Form 499-A filings to reflect the Andings
coniamed in the Audit Report.

As tollows, Vyoera addresses the above-listed 1ssues ard subintts the alternate decision IAD should have
reached under the Cammission’s rules, vegulations and orders.”

Jurisdietional Allocation of Revenues (2003 and 2004 Yorm 49%-A, Line 405)

bovthe Audit Report, TAD found that Vyeera did not report SLC as revenue at Liie 405 of the 2003 and
2004 Form 499-As.” Furthermore, TAD determined that such charges must be reported as 100 percent
miterstate revenue.® Those decisions misinterpret the Form 499-A instructions and improperly
characterize the S1LC as revenue where Vycera does not book the SLC ay revenue.

A SLC hilted by Vycera should not be yegarded as revenue by USAC.

tor the Audit Report, Finaocial Operations Manegement (“FOM?”) cites the Form 499-A. structions at
NLE2 “Gross tevenues also should mclude any surcharges on telecommunications services that are
billed to the customer and either retamed by the filer ot remnitted to a non-govermment third party under
contract. Gross revenes should exciude taxes and any surcharges that are not recarded on the company
books as revenue but which instead are vemitted to government bodies. ™

As explained by Vycera mits response Lo the Audit Repost exception, Vycera merely passes through the
810 10 18 customers and does nof retain the SLOC For the relevant time periods of the audit (e,

“ T addition to the positions stated i this letter of appeal, Vycera incorporates by reterence all of the
argumertls il made in ks response to the exceptions contained tn the Audit Report.

* See Audit Report at 4.
“id ai4-5.
Tl at 67,

S Fd at 5-6.
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revene years 2002 and 2003), Pacific Bell assessed the SLC to Vycera with no resale or other discount,
Yycera passed that charge, withoul any markup, direcly to ifs customers. As a result, the SLC provides
Vycera with no profil, and Vycera does not record the SLC as revenue on the company books. The fee is
netted against an expeuse account 1n the same manner im which Vycera handles other government-
urandated surcharges. Furthermore, when Vycera calculited the USF surcharge for its customers 1n the
apphcable revenue years, it did not include the SLC because the SLC is not booked as revenue,

['OM states urther in the Audit Report that “all surchiarges on telecornmumications services billed to
customers and rentted Lo a non-government third party are consideted gross revenues as it perfains to the
499 filings * That statement is overly broad and exceeds the scope of the Form 499-A instructions by
onzthing the phrase “under contract.” Moreover, if FOM niended to mclude the phrase “under corilract™
m thear statement, the logic of FOM is flawed 1n that FOM concludes, without any support whatsoever,
that the SI.C must be revenue to Vycera ay a surcharge “remitled to a non-government third party under
contract” merely because the SL.C is neither a surcharge billed to the customer and retained by Vycera nor
a surcharge remutied to a government body. In other words, FOM mustakenly believes that surcharges fall
o only thee possible categories, and because two of the potential categories do not apply, Vycera's
SLC pass-through must be forced info the remaining category, no matter how awkward the reading or
unjust the result.

incloding the SEC as revenue and parl of a filer’s contribution base 1t the particular eivetmstance of a
carrier in Vycera’s posifion - ie., where the SLC 15 a mere pass-through charge to a customer —
impropetly shifts the financial bueden of USL contributions 1o the carrler who recognizes no gain from the
ST.C. TAD would have Vyeera pay the full amount of the SLC to Paaific Bell, recognize no revenue or
profil trom the SLC, and require Vycera to confribute to USE Iased on revenue that simply does not exist.

While the S5O 1s a federally-regulated fee assessed directly against customers to recover a portion of loop
costs allocated to mterexchange access, Vycera pays the full amount of the SLC to Pacific Bell,
recovering and retaining nothing. Accordimgly, the SI.C thal is passed through by Vycers to tis customers
and offset entively by payments to Pacilic Bell should not be inchuded in Vycera’s contribution base.

B. If the SLC is treated as revenue by USAC, such charges should be allocated between
inferstate and international traffic revenues.

If, however, the SLC is categorized as revemie, it should not be allocated 100 percent. to mterstate
revernie. lostead, m the case where the SLC 1s paid to Pacific Bell and merely passed through wathout
markup to Vycera’s customer, the SLC should be ireated similar to the former PICC pass-through at Line
414, which is allocated i proportion to interstate and infernational Tevenues.

As the Compission has observed, “the SLC and PICC were established to recover loop costs for the same
service —iterexchange access.™ Recause the two items were deemed equivalent m purpose and because

Tid. a7

® 1 the Matter of Access Charge Reformm, Price Cap Performance Review for Local Exchange Carriers,
Liw-Volwne Long Distance Users, Federal State Joint Board on Universal Service, Sixth Report and
Oneler in CC Docket Nos. 96-292 and 94-1, Report and Order in CC Docket No. 99-249, Bleventh Repost
and Order m CC Docket No, 96-45, 15 FCC Red 12,962, 97 (2000).
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both tlemns relate to an end user’s access to the interexchange network 1o malke both interstate and
mierpational calls, Vycera should be permitted to allocate the ST.C it passes through to end users in the
same mwanner as it PICC pass-hrough charges were allocated - between interstate and inlternational
revernes at Lines 405(d) and 405(e), tespectively.

FOM’s reference to the Form 499-A instructions at 1IT.C.3 (the Audit Report incorrectly refers to 11L.C.2)

Crreutts within the United States that connect a customer to an international circuit should be reported
as mferstate” - 1s entwely misplaced. That particular nstruction bas nothing to do with reporting revenue
at Line 405, 1 fact, the instructron is a nofe that relates to reporting at Lines 418 and 419,

FOM’s reference to the mstruction appears to be a misguided attempt to rewrite the Form 499-A
wistructions to requre all mtervational-bound traffie and revenue to be reported as interstate revenue.
Moreover, FOM’s proposed defininon of inferstate telecommunication confradicts the Commission’s
definstion af 47 CFR. § 54.5. This offort by FOM and TAD is prohibited vnder 47 C.FR. § 54.702(c),
which states that “the Admunistrator may not make policy, mterpret unclear provisions of the statute o
rules, or mterpret the infent of Congress.”

Aceordingly, if SLC 18 appropnately ireated a8 revenue, i should be allocated in line with PICC pass-
through charges, snd the allocation of the SL.C amount of $106,670 on the 2003 Form 499-A should be
3.15 percent interstafe and 41 81 percent international, resulting in $3,360 at Line 405(d) and $44,599 at
Iine 405{e). For the 2004 Form 499-A | the allocation of the SL.C amount of $58,287 should be 2.45
percent interstaie and 73.4 percent. mleinational, resulting in 31,428 at Vine 405(d) aud $42 783 at Line
405(e).

Bad Debt Expenges (2004 Form 499-A, Line 427)

Line 422 of the 2004 Form 499-A vequires filers to list the portion of uncellectible revenue or bad debt
experse of the amount reported at Line 421 associated with universal service confribution base amourts
reported at Line 420, 7ers that do not mainisin records by business type are instructed to allocate the
total bad debt veported at Line 422(xn) based on the reported interstate and iternational reverue
propoxtions

In the Audit Report, IAD noted that Vycera comvectly allocated bad debt on Line 422 of the 2004 Fonn
499-A as 4.3 percent Interstate revenue;, however, hased on its fincings in the Audit Report, TAD
determined that Vycera should allocate bad debt based on the revised percentages resulting from FAD’s
vocalculations of interstate and internalional percentages of gross reverue.”” LIATY's findings for the 2004
Form 499-A increase interstate tevenue from 4.3 percent to 5 percent of total gross reverme.

Vyeera disagrees with 1AIY s final percentage for interstate revenue. As indicated above with respect 1o

the SILC, it the SEC s considered revenue, then it should be allocated hetween interstate and international

revenue based on the proportion of long distance revenue at Line 414. After that appropriate adjustment
is wade, Vycera’s perceniage of mterstate revemue for the 2004 Form 499-A, as seen at Line 420, should
be 4.3 percent of gross revenue. The perceniage of infernational revenue reflocted af Line 420 should be
32.2 percent of gross revenue, And the bad debt expenses should be allocated accordingly (ve., 4.3

Y See 2004 Form 499-A Tnstructions ar 18,

U Awdi Repart at &.
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percent interstate and 32.2 percenl witeenational). Such a revision would result i a decrease in Vycera™s
“Tuterstate Amount Audited” in the amount of $ 46,800 (as opposed to IAD’s decrease of $54,41N and a
decrease m Vycers’s “International Amount Audited” m the amount of $350,456 (as opposed 1o TATY s
decrease of $349,018).

Iniernational Traffic and Revenne Report (2003 Form 499-A, Line 419%(e))

1AL noted in the Audit Report that Vycera’s reported revenue al Line 419(e) of the 2003 Form 499-A. did
not correspond te Vycera’s international teleconmunications traffic and revenue reported pursuant to 47
C R § 4361 Although IAD stated correctly that the diserepancy had no monetary effect on Vycera's
contribution base for that hiling period, TAD declared the discrepancy to be a violation of Commission
rules,

Vycera noted in its response to the exception that there is no Commmission requirement that the revenue
figures match, and indeed, the Form 499-A insiructions anticipate di.scmpanc.ies."z In the final Audit
Repont, IAD and Fmaneial Operations Management did not address the points raised by Vycera in ats
response Lo the exception.” Vycera believes i 1s mmperative that USAC review and respond to Vycera's
points concernig ths issue, and Vycera directs USAC to Vycera’s response previously submiited and set
forth in the Audit Report.

Vycera respectfully requests that USAC review the determination that Vycera has violated Commission
rules and issue a revised audit report that eliminales any such reference (o a niles violation.

Request for Submission of Revised 2003 and 2004 Form 499-As

In Jaonuary 31 and March 2, 2006 letters, TISAC requested that Vycera submit revised 2003 and 2004
FForm 499-As reflecting the figures, percentages and conclusions of the Audit Report. Because Vycera 1s
appealing cerfain conelusions n the Audit Report, it should not be required to comply with the requesi
unit! the appeais process is completed and a final determination conceming the validity of TAD’s findings
has been 1eached. Vycera disagrees with aspects of the Audit Report, and thus it cannot revise the forms
and certily the authenticity and truth of the information if that infonmation is based IATY’s reported
tindings. " Accordingly, Vycera respectfully requests that USAC withhold its request for revised Form
499-As until these ssues on appeal lave been resolved.

For the above-described reasons, Vycera requests that USAC mmediately 1ssue a revised andat report that
(1) eliminates the SLC {rom reported revenues or, i the alternative, allocates revenues at Line 405 of the
2003 and 2004 Form 499-A between mtesstate and intermational vevenues based on the proportion of
miterstate and international revennes listed at Line 414 of the respective Form 499-A (i.e., 3.15 percent for
the 2003 Form 499-A and 2.45 percent lor the 2004 Torm 499-A), (11) allocales bad debt expense on the
2004 Form 499-A, Line 422 in the correct proportion {i.e., 4.3 percent interstate and 32.2 percent.

Vtd at 13-14
P Td w14 (FOM response providing no additional comments).

¥ See, e.g., 47 CFR.§ 54 711(a) (detmiling certification requirentents {or submission of USF filings,
wrcluching Form 499-A).
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international}y, aud (k) removes references Lo e notion that Vycera violated a Commussion rule for a
discrepancy i iiternational revenue.

Lastly, as Vycera has timely appealed a decision of USAC, application of the Commission’s Red Light
Rule and related consequences, such as the withholding of any USF disbursements due Vycera, nust be
immediately suspended.

11 you hsve questions concerniing this letfer of appeal, please contact the undersigned via telephone at
¥58.792.2400, via emaii at ddixon@yycera.com, or via fax at 858.793.0141.

Respectfully submitted,
s/

R. Dale Dixon, Ir.
Vice President & General Counsed

oG Thalia R. (hetzen
Chins Bacquet
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Universal Service Administrative Company

Billing and Collections Department
1-888-641-8722

April 7, 2006

Pycera Communications, Inc.
12750 High Bluff Dr.

Suite 200

San Diego, CA, 92130

RE: Contributor Revenue Audit- Vycera Communications, Inc. (812626)

Dear Thalia Gietzen:

On 01/31/2006, the Universal Service Company (USAC) sent a letter to Vycera
Communications, Inc. regarding the requirement to revise its FCC Form 499-A within 60
days in accordance with USAC’s Internal Audit Division (JAD) audit of the contributor
revenue filings for the years 2003/2004. As of due date of revision, USAC has not received a
form revision from your company.

USAC has prepared the FCC Form 499(s) on behalf of Carrier. The form(s) will be processed
and contribution adjustments applied to the April/2006 USF invoice.

All billed contributions must be paid by the invoice due date to avoid late payment fees and
Red Light action.! Billed contributions over 90 days delinquent are subject to the Debt
Collection mprovement Act (DCIA),> and will be transferred to the FCC for further
collection.

In accordance with 47 C.F.R. Sections 54.719(c) and 54.720(a)}, Vycera
Communications, Inc. may appeal this action and the audit findings on which it is based.
You may send your written appeal and supporting documentation to the Federal
Communications Commission (FCC) at:

' Amendment of Parts 0 and 1 of the Commission’s Rules; Implementation of the Debt Collection and
Improvement Act of 1996 and Adoption of Rules Governing Applications or Requests for Benefits by
Delinguent Debtors, Report and Order, MD Docket No. 02-339, FCC 04-72, at 4 (rel. April 13, 2004)
(Red Light Rule Order).

* Debt Collection Improvement Act of 1996, Pub. L. No. 104-134, 110 Stat. 1321, 1358 (1596).

2000 L Strect, N.W., Suite 200, Washingten, DC 20036 Veice: 202.776.0200 Fax: 202.776.0030
Visit us online at: http:Awww.universalservice.org




Federal Communications Commission
Office of the Secretary

445 12" Street, SW, Room TW-A325
Washington, DC 20554

Please be sure to indicate the following information on all communications with the FCC:
“Docket Nos. 96-45 and 97-21.” To ensure your appeal receives proper consideration by
the FCC, we strongly recommend that, before you submit your appeal to the FCC, you
carefully review the requirements set forth in 47 C.F.R. § 54.721.

Should you have any questions, please contact USAC at (888) 641-8722.

Sincerely,

USAC Billing and Collections
Financial Analyst

Chang-Hua Chen

Ologfioo o

cc: HOA DUONG

2000 1. Street, N.W., Suite 200, Washington, DC 20036 Voice: 202.776.0200 Fax: 202.776.0080
Visit us ontine at: htfpfwww.universalservice.org
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7+ VWycera
May 4, 2006

Via Overnight Mail

Chang-Hua Chen

Universal Service Administrative Company
2000 L Street, NW, Suite 200

Washington, DC 20036

Re:  Vycera Communications, Inc. (Filer ID No. 812626); USAC Audit No.
CR2005CF004

Dear Ms. Chen:

Vycera Communications, Inc. (Filer ID No. 812626) (“Vycera™) recgivet_i your letter dated April
7, 2006, in which you informed Vycera that USAC has prepared revised FCC Form 499-As on
Vycera’s behalf.

Please note that on March 22, 2006, in accordance with Section 54.719(a) of the rules and
regulations of the Federal Communications Commission, 47 C.F.R. § 54.719(a), Vycera _
appealed the final report of the Internal Audit Division (“TAD”) of USAC with respect to Audit
No. CR2605CP004 (“Audit Report™).

In its appeal, Vycera disputed various USAC findings, including USAC’s demand that Vycera
submit revised FCC Form 499-As reflecting the figures, percentages and conclusions of the
Audit Report. Because Vycera is appealing the Audit Report, it cannot comply w1th _the request
until the appeals process is completed and a final determination concerning the validity qf IAD’s
findings has been reached. Vycera disagrees with aspects of the Audit Report, and thus it cannot
revise the forms and certify the authenticity and truth of the information if that information is
based IAD’s reported findings.’

USAC’s demand for revised FCC Form 499-As while an appeal is pending creates
administrative and judicial inefficiencies for USAC, the FCC and Vycera. In addition, USAC’s
demand for revised FCC Form 499-As in the case of a pending appeal requires a second and
unauthorized layer of appeal for Vycera, creating an undue, unjust and unreasonable burden for
Vycera. The single appeal of the Audit Report should suffice to stay USAC’s attempts to collect
disputed amounts or its efforts to withhold payments due Vycera. USAC’s imposition of late
payment fees, Red Light action and DCIA transfers is unlawful while the Vycera appeal is
pending, and Vycera demands that USAC cease immediately from taking such steps.

' See, e.g., 47 CER. § 54.71 1(a) (detailing cernification requirements for submission of USF filings,
including Form 499-A).

Vycera Communications, Inc.
12750 High Bluff Drive, Suite 200, San Diego, CA 92130
858.792.2400 (tel) » 858.794.0050 (fax)




_ Chang-Hua Chen
May 4, 2006
Page 2 of 2

If you have questions concerning this letter of appeal, please contact the undersigned via
telephone at 858.792.2400, via email at ddixon(@vycera.com, or via fax at 858.793.0141.

Respectfully submitted,

R. Dale Dixon, Jr.
Vice President & General Counsel

cc:  USAC Appeals, HC & LI Division
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Universal Service Administrative Company

Vycera Conumunications, Inc.
Altention: Hoa Duong

12750 Iigh Bluff Dr., Suite 200
San Diego, CA, 92130

Address Change? See reverse side for instructions.

Date

05/15/2006
(5/15/2006
05/15/2006
05/15/2006
05/15/2006
05/15/2006
05/15/2006
03/15/2006
05/15/2000
05/15/2006
05/15/2006
05/15/2006
05/15/2006
05/15/2006
05/15/2006
05/15/2006
05/15/2006
05/15/2000

Statement Date:
Invoice Numbex:
Filer 499 ID:
Balance Dae USAC:
Amount Enclosed:

Mail Payment To:

05/22/2006
UBDI0000 1 94603
812020

i e

Universal Service Administrative Company
1259 Paysphere Circle
Chicago, 1L 60674

If paying for multiple Filer 499 IDs, please check

here and complete form on back.

Send top portion of staternent with payment in enclosed envelope. Keep bottom portion for your records.

STATEMENT OF ACCOUNT

Description

Previous Balance .
Schools & Libraries Support Mechanism Charges
Rural Heaith Care Support Mechanism Charges
High Cosl Support Mechanism Charges

Low Incomne Support Mechanism Adjustment

Low Income Support Mechanism Adjustment

Low Income Support Mechanism Adjustment

Low Income Suppert Mechanism Adjustment

Low Income Support Mechanism Adjustment

Rural Health Care Support Mechanism Adjostment
Rural Health Care Support Mechanism Adjustment
Rural Health Care Support Mechanism Adjustment
Rural Health Care Support Mechanism Adjustment
Rural Health Care Support Mechanism Adjustment
Schools & Libraries Support Mechanism Adjustment
Schools & Libraries Support Mechanism Adjustment
Schools & Libraries Support Mechanism Adjustment
Schools & Libraries Support Mechanism Adjustment
Schools & Libraries Support Mechanism Adjustment

Charges
$364,375,36

3,9'73.6'3\

$8,126.38
$32.45
$922.20
$922.20
$6,053.98
$13,212.42
$44.10
$44.10
$71.89
$289.51
$899.71
$1.07
$2,953.10
$2,953.10
$19,386.34
$23,891.12

Transactions occurring after 05/15/2006 are not reflected on this statement.

811277 'y~

The Balance Due on this Staternent represents your mandatory contributions to universal service support and constitutes & Debt owed to the United States as detined
by 31 U.S.C § 3701, the Debt Collection Act of 1982 (Public Law 97-365), and the Debt Ceilecion Improvement Act of 1996 (Public Law 104-134), ns amended
(the DCIA} und any amendments thereto, This Statement constitutes a demand for payment of the Balance Due in accordance with and pursuant to Federal
Communications Regulaticns (47 C.F.R. § 1.1911) and the DCIA. Please reler to the reverse stde of this Statement for important informaticn and a description of

your legal rights, obligations, and opportunities under the DICIA.

Statement Date Invoice Number Filer 499 ID Ealance Due HSAC
N 45/22/2006 URDIOC00194603 812626 §441,11530
FORM 499Q DATA PAYMENT INFORMATION -

This month's support mechanism charges were calewlated using an FCC
contribution factor of 0.109000 and the following revenue dati

120b
120c

February 2006 4990
$123,000.00
$303,000.00

I the fignres do not correspond with your records, please contact the 499 Data

Collection Agent.

Payment must be received by 06/15/2006 (0 avoid late payment charges.

Plense remit ACH payments in a CCD+ format to ABA #071000505,
Account #5590045653. -

Payments must include your Company Name, Filer 499 [D, and hivoice
Number 10 ensure timely posting.

Page |
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Statement Date: 05/22/200¢
i, Invoice Number: UBIDIO0OD 946
Filer 499 ID: 812626
Bataznce Due USAC: $_fil_ 11530

Universal Service Administrative Company Amount Enclosed: [ T

Mail Payment To:

. Universal Service Administrative Company
Vycera Communications, Inc. :
e 1259 Paysphere Circle
Attention: Hoa Duong s 1L, 60674
12750 High Bluff Dr., Stite 200 Chicago,
San Diego, CA, 92130

1 paying for multiple Filer 499 IDs, please check

Address Change? See reverse side for ingtructions. " here and complete form on back.

Send top portion of statement with payment in enclosed envelope. Keep bottam portion for your records.

STATEMENT OF ACCOUNT

Date Desceription Charges Credits.1 ___________ -
Previous Balance $364,375.30 ‘/”MM

(5/15/2000 Low Income Support Mechznism Charges %$1,676.29’}

05/08/2006 Payment T ($13,356.33)

05/15/2006 Late Payment Fee $1,677.81 -

05/15/2006 High Cost Support Mechanism Adjustment $111.76

05/15/2006 High Cost Support Mechanism Adjustment $4,590.85

05/15/2006 High Cost Support Mechanism Adjustment $4,590.85

05/15/2006 High Cost Support Mechanism Adjustment $30,137.77

05/15/2006 High Cost Support Mechanism Adjustment $60,573.33

(03/15/2006 High Cost Support Mechanism Credit ($59,692.29)

(5/15/2006 Rurai Health Care Support Mechanism Credit ($886.62)

05/15/2006 Schools & Libraries Support Mechanism Credit ($23,543.62)

05/15/2006 Low lncome Support Mechanism Credit ($13,020.24)
BALANCE DUE USAC ON 06/15/2006 $441,115.30

Transactions occurring after 05/15/2006 are not reflected on this statement.

“The Balance Dus on this Statement tepresents your mandatory contributions to universal service support and constitutes a Debt owed to the United States as definet
Ly 31 U.S,C § 3701, the Debt Collection Act of 1982 (Public Law 97-365), and the Delbt Collection Improvement Act of 1996 (Public Law 104-134), as amended
(the DCIA) and any amendments thereto, This Statement constitutes a demand for payment of the Balance Due in accordance with and pursuant to Federal
Communications Regulations (47 CE.R. § 1.1911) and the DCIA, Please refer to the reverse side of this Statement for important information and u description of

your legal rights, obligations, and epportunities under the DCIA.

Statentent Dute “Tuvoice Number Filer 499 1D Balance Due USAC
7 05722120006 UBDION00124603 812626 $ 441,515730
FORM 499Q DATA PAYMENT INFORMATION
This month's support mechanisim chavges were caleulated nsing an °CC Payment must be received by 06/15/2006 to avoid late payment chacges.
contribation factor of 0.109000 and the following revenue data:
Febroary 2006 4990 Please remit ACH payments in a CCI+ format to ARA #071000505,
1200 $1233,000.00 Account #5590045653.
120 $303,000.00
{f the figures do not corcespond with your records, please contact the 499 Duta Payments iust include your Company Name, Filer 499 1D, apd Invoice

Ciolleclion Agent.

Number (o ensure timely posting,

Page 1
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) s A R
W Jesfrey A. Mitchell
| ,S A‘ [ ;"“T Associate General Counsel

Universil Service Administrative Company Office of General Counsel

BY ELECTRONIC AND CERTIFIED MAIL,

June 6, 2006

R. Dale Dixon, Jr.

Vice-President and General Counsel
Vycera Communications, Inc.
12750 High Bluff Drive

Suite 200

San Diego, CA 92130

Re:  Vycera Communications, Inc. (Filer ID: 812626)
Dear Mr. Dixon:

I'am responding to your letters of March 22, 2006, and May 4, 2006, concerning the
Universal Service Administrative Company (USAC) federal Universal Service Fund
(USF) contributor revenue audit of Vycera Communications, Inc. (Vycera) for the 2003
and 2004 filing years (Audit Report). The Audit Report concluded Vycera was not
compliant with certain Federal Communications Commission (FCC or Commission)
rules for the 2003 and 2004 filing years and that Vycera did not state carrier revenues in
accordance with the FCC Form 499-A Telecommunications Reporting Worksheet
{Worksheet) and Instructions. Among other things, Vycera contests certain findings of
the Audit Report as well as USAC’s process for implementing those findings.

As explained below, further review of Audit Report is available only from the FCC.
With respect to USAC’s process for implementing the Audit Report findings, any
asserted harm to Vycera will be mitigated if Vycera’s objections to the Audit Report
findings are ultimately decided in its favor by the FCC. In the meantime, Vycera must
remit to USAC any USF obligations arising from audit-conforming revenue information
recently processed by USAC.

Vvcera’'s Appeal of the Audit Report

The contested Audit Report was approved by the USAC Board of Directors (Board) on
January 23, 2006, and represents a forma! decision of the USAC Board. FCC regulations
provide for Commission review of contested USAC Board decisions.! Moreover,

' See 47 C.FR. § 54,71 9(c) (“Any perscn aggrieved by an action taker: by . . . the Board of Directors of the
[USAC], may seek review from the Federal Communications Commission . . . M. Vycera’s March 22,
2006, seeks review of the Audit Report pursuant to 47 C.F.R, § 54.719(a) which provides for review of
Administrator decisions by respective Commitiees of the Board established pursuant to 47 C.F.R. § 54.705.
Not only would it be inappropriate for a USAC Board Committee to review a decision of the full USAC

2000 L Slreat, NW. Bulle 206  Washinglon, DG 20036  Velce 202.776.0200 Fax 202.776.0080 Www.Lsac.0ig




R. Dale Dixon, Esq.

Vycera Communications, Inc.
June 6, 2006

Page 2

approval of the Audit Report by the USAC Board effectively constituted USAC Board
review of the USAC Internal Audit Division (IAD) decisions and conclusions related to
the Audit Report.? Therefore, not only is further appeal to the Board not provided for
under FCC rules, but such further appeal would serve no purpose.

For these reasons, direct appeal to the Commission pursuant to 47 C.F.R. § 54.719(c) is
the appropriate avenue for Vycera to obtain review of the Audit 'Report.3

USAC Audit Implementation Process

On or about January 31, 2006, Vycera received a letter from USAC formally notifying
Vycera of USAC’s process for implementing the Audit Report findings. Among other
things, the January 31, 2006, letter directed Vycera to file revised audit-conforming
Worksheets for the audited years. On or about March 2, 2006, and April 7, 2006,
respectively, Vycera received further letters from USAC indicating USAC had not
received the required revised audit-conforming Worksheets. These letters informed
Vycera that, among other things, failure to file audit-conforming Worksheets would
cause USAC to process audit-conforming revenue information on Vycera’s behalf.

As you are aware, Vycera did not file audit-conforming Worksheets for 2003 and 2004
filing years and so, effective on the April 2006 USF invoices, USAC processed revised
audit-conforming 2002 and 2003 revenue for Vycera.

Vycera’s March 22 and May 4, 2006 letters challenge new USF charges associated with
the Audit Report and resuiting from USAC’s processing of the audit- conforming revenue
informatjon. In particular, Vycera asserts “USAC’s imposition of late payment fees, Red
Light action and DCIA transfers is unlawful while the Vycera appeal [of the underlying
Audit Report] is pending . . . .7

Board, but none of the Committees established in § 54.705 (Schools, Rural Health Care, High Cost, and
Low Income} have jurisdiction over contributor revenue audits. See 47 C.F.R. § 54.720(c) (providing for
USAC Board review of Administrator decisions relating to billing or collections outside the jurisdiction of
the § 54,705 Committees).

2 :S’ee 47 CF.R, § 54.720(c) (providing for USAC Board review of Administrator decisions relating to
billing or collections outside the jurisdiction of the § 54.705 Committees).

! The 60-day period to request such review appears to have been tolled, thus providing Vycera 60 days
irom the date of this letter to seck review from the Commission See 47 C.FR. § 54.720(d} (“The filing of &
request for review . . . under Sec. 54.719(a) . . . shall toll the time period for seeking review from the
[FCC]. Where the time for filing an appeal has been tolled, the party that filed the request for review from
a Committee of the Board or the full Board shall have sixty (60) days . . . to file an appeal with the
Commission.”). Pursuant to 47 C.F' R, § 54.719(c), Vycera also appears to have 60 days from the date of
the first “action taken” related to USAC Board-approved Audit Report, i.e., the date of April 2006 invoice

ul:ontaining the first USF charges associated with USAC’s processing of the audit-conforming revenue
information.

S A b TV,




R. Dale Dixon, Esq.

Vycera Communications, Tnc.
June 6, 2006

Page 3

Timely filing of a dispute suspends imposition of DCIA* and Red Light Rule® penalties
for non-payment of charges arising from the disputed action.’ Thus, USAC has not taken
Red Light action or made DCIA transfers and will not do so for 60 days following
issuance of this letter. If Vycera timely files a request for FCC review of the Audit
Report, USAC will continue to suspend Red Light actions and DCIA transfers related to
the disputed debt until the FCC issues a decision. With respect to the imposition of late
payment fees, as with any dispute regarding USF obligations, USAC will assess late
payment fees if the disputed charges are not paid in full. ln the event the FCC ultimately
determines certain USF charges were assessed in error, any late payment fees associated
with those charges would be reversed.

Sincerely,

/s/

Jeffrey Mitchell
Associate General Counsel

“ Debt Collection Improvement Act of 1996, Pub. L. No. 104-134, 110 Stat. 1321, 1358 (1996).

* See Amendment of Parts § and I of the Commission’s Rules, Implementation of the Debt Collection
Improvement Act of 1996 und Adoption of Rules Governing Applications or Request for Benefits by
Delinguent Debtors, MD Docket No. 02-339, Report and Order, 19 FCC Red 6540, 4 (2004) (Red Light
Rule Order) (implementing the DCIA by requiring, among other things, USAC to “withhold action on
applications or other requests for benefits by [delinquent] debtors.”).

;_fej)fl‘? C.F.R. § 1.1910(a)(3)(i) (suspending Red Light Rule penaliies where timely challenge of debt
iled).
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Track Shipments
Detailed Results

Tracking number 781034268384 Destlnation
Signed for by M.WEBB Dellvered to
Ship date Jun 28, 2006 Service type
Delivery date Jun 28, 2006 9:26 AM Waeight
Status Delivered

Signature Proof of Delivery
Click Request copy of signature to view delivery information for
this shipment.

Request copy of signature

Date/Time Activity

Jun 29, 2006 9:26 AM Delivered
8:15 AM  On FedEx vehicle for delivery
7:42 AM At dest sort facility
7:15 AM At local FedEx facility
5:07 AM Departed FedEx location
2:03 AM  Arrived at FedEx location
Jun 28, 2006 718 PM  Left origin
5:16 PM Package data transmitted to FedEx
3:33 PM  Picked up

Email results

Subscribe to tracking updates {eptional)

Your Name:

Emait address Language
Engiish
English
English
English

Select format: HTML Text Wireless
Add personal message:

Not available for Wireless or
non-English characters.

Close Window

@ Print

Captiol Heights, MD
Shipping/Receiving
Standard Envelope
1.0 Ibs.

lLotation Details
Captiol Heights, MD

CROFTON, MD

BALTIMORE, MD

CROFTON, MD

INDIANAPCLIS, IN
INDIANAPOLIS, IN

SAN DIEGO, CA

SAN DIEGO, CA

Track more shipments

Your Email Address:

Exception Delivery

updates updates
- L]
o []
i ]
L [

Lage 1 UL L

https://www.fedex.com/Tracking?action=track & 8/16/2006
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Track Shipments
Detailed Results

Tracking number
Signed for by
Ship date
Delivery date

Status

TE2T82766414 Desatination
M.WEBB Delivered to
Jun 28, 2006 Service type

Jun 29, 2008 9:26 AM Weight
Delivered

Signature Proof of Delivery
Click Request copy of signature to view delivery information for

this shipment.
Request copy of signature

Date/Time Activity

Jun 24, 2006 8:26 AM  Daliverad
7:51 AM  On FedEx vehicle for delivary
7:45 AM At local FedEx facility
7:36 AM At dest sort facility
5:07 AM  Departed FedEx location
2:03 AM Arrived at FedEx location

Jun 28, 2006 7:19 PM  Left onigin
513 PM Package data transmitted to FedEx
333 PM  Picked up

Email resulis

Subscribe to tracking updates (optional)

Your Name;

Email address

Select format: HTML Text

Close Window

Print

Capitol Heights, MD
Shipping/Receiving
Standard Box
3.01Ibs.

l.ocation Details
Capitol Heights, MD

CROFTON, MD

CROFTON, MD

BALTIMCRE, MD
INDIANAPOLIS, IN
iINDIANAPOLIS, IN

SAN DIEGQ, CA

SAN DIEGO, CA

Track more shipments

Your Email Address:

Language
English
English
English
English

Wireless

Add personal message:

Not available for Wireless or

non-English characters.

https://www.fedex.com/Tracking 7action=track&

B e

Exception
updates

Delivery
updates

Cl

4 0
8 r

Page 1 of 2

8/16/2006
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H E Close Window

Track Shipments Print
Detailed Results

Tracking number W TR Destination Washington, DC
Signed for by L.AUBAR Delivered to Receptionist/Front Desk
Ship date Jun 28, 2006 Service type Standard Envelope
Delivery date Jun 29, 2008 9:57 AM  Waight 1.0 ibs,

Status Delivered

Signature Proof of Delivery

Click Request copy of signature to view delivery information for
this shipment.

Request copy of signature

DatelTime Activity Location Details

Jun 29, 2006 9:57 AM Delivered Washington, DC
8:58 AM  On FedEx vehicle for dalivery WASHINGTCN, DC
7:50 AM At local FedEx facility WASHINGTON, DC
7:25 AM At dest sort facility DULLEE, VA
4:56 AM Departed FedEx location INDIANAPOLIS, IN
2:03 AM Arrived at FedEx location INDIANAPOLIS, IN

Jun 28, 2006 719 PM  Left origin SAN DIEGO, CA
5:17 PM  Package data transmitted to FedEx
3:33 PM Picked up SAN DIEGO, CA

Email results Track more shipments
Subscribe to tracking updates (optional)
Your Name: Your Emall Address:
Exception Deli
Email address Language u;celgtes upd::g
English A [
English P [
English i £l
English o ]

Select format: HTML Text Wireless
Add personal message:

Not available for Wireless or
non-English characters.

https://www.fedex.com/Tracking?action=track& 8/16/2006




" Fuel Surcharge - Fe
« Digtance Basad Pricing, Zone 7
+Package Delivered to Racipient Address - Release Authorizad

invoice Number ) [ Invoice Date Account Number Page
1-117-39637 Jul 14, 2006 1876-7469-7 W0of 19

Tracking 1D 792178056374 continued

Packages 1

Rated Weight 1.01hs, 0.5kys Transportetion Charge 2805
Delivered Jun 26, 2006 09:1% Fuel Surcharge A.04
Svc Area A3 Discount -281
Signad By S.ENFINGER Couriet Pickup Charge 0.0
FedFx Use 000300000/0001383_ Total Charge ush $2078

"o Fuel Surcrg~ Faas ap!i a fu rrge of 18.00% to this shipment.

» Distance Based Pricing, Zone §

« FedEx has audited this shipment for correct packages, weight, and service. Any changes made are reflected in the inveice amount.
»The package weightexcseds the maximum for the packaging type, therefore, FedEx Envelope was reted as FadEx Pak.

INET

Tracking {0 192778083869
Service Type fedEx Standard Overnight
Package Type FedEx Pak

Zone 08

Packayes 1

Rated Weight 1.01bs, B.5kgs
Delivered Jun 26, 2006 10:36
Sve Area A2

Signed By LLROSS

fedEx Use 000000000/0001415/_

INET

Tracking {0 790478781123
Service Type FedEx Standard Overnight
Package Type FedEx Envelope

Zone 7

Packages 1

Rated Weight N/A

Dalivered Jun 27, 7008 1133
Sve Area At

Signed By AMERITECKH

FedEx lise 0000000/6000255/02

« Nistance Based Pricing, Zone 8

Ex |s applied ue surharga f I.

« Fuel Surcharge - FedEx has applied a fuel surcharge of 16,

Sender

Aimae Husten

Vycera Communications, [nc.
12780 High Bluf Drive, Suite

Regini
William Rooney, Jr.
Global Naps, Ine.

VP & General Counsel

SAN DIEGO CA 92130 US NORWOOD MA 02062 US

Transportation Charge 18.85
Courter Pickup Charge 0.0
Fuel Surcharge 415
Discount -2.83
Total Charga Uso $30.11

Sender

Tom Arnos

Vycera Communications
12760 High Bluff Drive
SAN DIEGO CA 92130 US

btothis s hipment. )

Recipi
William Adams

AT&T Accounts Receivahle Cente
722 N Broadway Ave Floor 11
MIIWAUKEEW1563202 US

Transportation Charge 17.4%
Fusl Surcharge 2.3
Discount . -1.79
Total Charge ush EIFX ]

+ FadEx has audited this shipment for correct packages, weight, and service. Any changes made are reflectad in the invoice amaunt.
« Tha package weight exceeds the maximum for the packaging type, therefore, FedEx Envelope was rated as FadEx Pak,

INET

Tracking 10 790482337780

Service Type fadEx Standard Overnight
Package Type Fedix Pak

Zone 08

Sender

Aimee Husten

Vycera Communications, Inc.
12750 High Bluff Drive, Suite
SAN DIEGO CA 92130 US

Racipi
Jeffrey Mitchall, Associate GC
Universal Service Admin Co
QOtfice of Generat Connsel
WASHINGTONDC 20038 US




L [nvoice Number ) { Tnvoice Date )| Account Number Page
1-117-39637 Jul 14, 2006 1876-7469-7 1Tof1g

Tracking I[) 790482337780 continued

Packagas 1

Rated Weight 1.01bs, 0.6kgs Transportation Charge 28.85
Nelivered Jun 28, 2006 057 Fuel Surcharge 4.15
Svc Area Al Courier Pickup Charge 0.0
Signed By LAUBAR Discount -2.a9
FedEx Use Qa0000000/0001416/_ Tatal Charge ush $30.11

« Distance Based Pricing, Zone 8

« Fuel Surcharge - FedEx has applied a fus! surclmrg of 16.00% to tlis shipment.

« Fadx has audited this shipment for correct packages, weight, and service, Any changes made are reflected in the invoice amount.
« The package weight exceads the maximum for the packaging typa, therefore, FedEx Envelope was rated as FedEx Pak.

INET

Tracking [ 700482341577
Service Typa FedEx Standard Gvernight
Package Type FedEx Pak

Zane na

Packages 1

Rated Waight 1.0!bs, 0.5kgs
Delivared Jun 29, 2006 0853
Svc Area Al

Signed By S.CALHOUN

FedEx Usa 00000000(/0001415/ _

Sender

Aimee Huston

Vycera Communications, Inc.
12750 High Bluf Drive, Suite

Recipient

Div of Comp Markets & Enforcem
Flarida Public Service Cainm
254% Shumard 0ak Boulevard

SANDIEGOCA 92130 IS TALLAHASSEE FL.32399 US

Transportation Charge 28.86
Courier Pickup Charge 0.00
Fuel Surcharge 4.15
Discount -2.89
Total Charge usD $30.11

uel Surcharge
«[istance Based Pricing, Zone 8 _
» FedFx has eudited this shipment for correct packages, weight, and service. Any changes made are reflected in the inveice amount.
« The package weight exceeds the maximum for the packeging type, therefore, FedEx Enve[opez wag rated as FadEx Pak,

INET

Tracking ID 791034256364
Service Type FetEx Standard Overnight
Package Type FedEx Pak

Zone 08

Packages 1

Rated Weight 10Gibs, 0.bkys
Delivered Jur 29, 2008 09:26
Svc Area A?

Signed By M.WEBB

fadlx Use 000000000/0001415/_

lel Surcharge -
« Distance Based Pricing, Zone 8

a x1sanp;edafu urchar of 16.00% tihis'shipmm.

5 app f!su clarge f!ﬁ.OUtohs::hipment S

Sender

Aimee Huston

Vycera Communications, Inc.
12750 High Biuff Drive, Sufte
SANDIEGO CA 92130 US

Recigi
Thomas Navin, Buresu Chief
Wireline Competition Bureau
Federal Communications Commiss
CAPITOLHEIGHTS M 20743 US

Transportation Charge 28.85
Discount -2.89
Fuet Surcharge 4.1
Courier Pickup Charge 0.00
Tatal Charge UsD $30.11

« FadlEx has zudited this shipment for correct packages, weight, and service. Any changes made are reflgcted in the inveice amount.

INET

Tracking 18 797782766414

Service [ype FedEx Standard Overnight
Package Type Fedix Box

Jane 0g

Sender

Aimpe Huston

Vycera Comimunications, Inc.
12750 High Bluff Drive, Suite
SANDICGO CA 82130 US

Recipi
Martene H. Nortch, Secretary
Federat Communicetions Comm
Office of the Secretary
CAPITOLHEIGHTS MD 20743 US
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CERTFICATE OF SERVICE

I, Aimee Huston, certify that I have this day caused a true and correct copy of the original
attached PETTTION FOR WAIVER BY VYCERA COMMUNICATIONS, INC. to be

served by overnight mail delivery on the following:

Thomas Navin, Bureau Chief
Wireline Competition Bureau

Federal Communications Commission
9300 East Hampton Drive

Capitol Heights, MD 20743

Jeffrey A. Mitchell, Associate GC
Universal Service Administrative Company
Office of General Counsel

2000 L Street, Suite 200

Washington, D.C. 20036

Dated this 16" day of August 2006 at San Diego, California 92130.

Aimee Huston '

Vycera Communications, Inc.
12750 High Bluff Drive, Suite 200
San Diego, California 92130




