
September 12, 2006

Federal Communications Commission

Office of the Secretary

9300 East Hampton Drive

Capitol Heights, MD 20743

Request for Review

CC Docket No. 02-6

CC Docket No. 96-45

The Sunnyside Unified School District 12 ("Sunnyside"), by its representative, requests

that the Commission review a Schools and Libraries Division ("SLD") decision denying

E-Rate funding. This request for review relates to the following:

Billed Entity Applicant Name:

Funding Request Numbers:

Form 471 Application Number:

Contact Name:

Contact Phone Number:

Contact Fax Number:

Contact Email:

Sunnyside Unified School District 12

1269503, 1269535, 1269550, 1269587, 1269622,

1269654

451167

Dr. Jolm Cox

520-545-2011

520-545-2128

johnc@susdI2.org

Sunnyside was denied E-Rate funding for each of the above Funding Requests Numbers

(FRN's) because of an alleged contract violation for Funding Year 2005-2006. Appeal

letters for each of the denied FRNs were emailed to the SiD on January 13, 2006. A

letter of denial issued by the SLD was received by Sunnyside on August 10, 2006.

The SLD contends that the contracts for the requested services were not signed and dated

by both the applicant and the service provide prior to the filing of the Form 471 on

February 18, 2005 A copy of the SiD denial letter is attached as Attachment A.



FACTS

In anticipation of filing a 2005 funding year request for E-Rate support, Sunnyside filed a

Form 470 for both Priority One and Two services. Sunnyside waited for more than 28

days, and then began the process of evaluating bidders for the requested services. After

the 28 day waiting period, Dr. John Cox, Sunnyside Assistant Superintendent and

designated agent for filing the district's 2005-06 E-Rate application, conducted the bid

evaluation process and began the process of bid awards. Attachment B is a copy of the

October 26, 2005 Governing Board action approving Dr. Cox as the Sunnyside agent

with full authority for filing the 2005-2006 E-Rate application.

On February 8, 2005, the Governing Board of Sunnyside considered the bid awards and

approved the recommended contracts to be submitted for E-rate funding. A copy of the

February 8, 2005 agenda item approved by the Governing Board where the contract

awards for 2005-2006 E-Rate Funding were authorized is attached as Attachment C.

Notation: Since the Governing Board action of February 8, 2005 approved more than

the six (6) contracts being referenced in this FCC appeal, the contracts applicable to this

FCC appeal are identified with the corresponding FRN referenced in this appeaL

Dr. Cox, as Sunnyside agent, prepared the appropriate Award Letter and Contract for

each approved contract with the awarded vendor. The date of Sunnyside Governing

Board contract award approval of February 8, 2005 was used as the date for the Award

Letter and Contracts for the corresponding FRN's 1269550, 1269535, 1269654, 1269622,

1269587, and 126850.3. Since Dr. Cox, as Sunnyside agent, had begun the contracting

process prior to the Governing Board meeting of February 8, 2005, the Award Letter and

Contract issued to Mountain Telecommunications, Inc., referenced by FRN 1269503, was

dated January 24, 2005 and approved as a contract on February 8, 2005.

After receiving Governing Board approval of contracts listed above, Dr. Cox proceeded

to issue the Award Letter and Contract to each vendor for each of the eligible Priority

One services contracted by the Governing Board. Attachment D contains a copy of each

award letter and contract issued with the referenced FRN indicated on each award. Dr.

Cox hereby affirms that he signed each of the dated award letters and contracts on behalf

of Sunnyside and each awarded vendor signed award letter prior to the filing of the Form
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471 on February 18, 2005. Attachment E contains the notarized documents of all

vendors stating that the signatures on the award letters and contracts were executed prior

to the Sunnyside filing of the Form 471 on February 18,2005 and were, therefore, valid,

enforceable contracts,

Under the Contract Guidance section of the SLD entitled CONTRACTS, the SLD states:

"Applicants must be able to demonstrate that they had a signed conh'act in place before or

at the time they submitted their completed Form 471, section FCC 54.504c," Attachment

F contains the Contract Guidance for Contracts in effect on 12/7/2005. To further

support the fact Sunnyside had signed contracts with all service pwviders before signing

and submitting a completed (certified) Form 471, Sunnyside contacted the law firm of

DeConcini, McDonald, Yetwin, & Lacy in Tucson, Arizona to review the

Procurement/Contract actions taken by "Sunnyside" prior to February 18, 2005 and to

ascertain whether a valid and enforceable contract exists under applicable Arizona law

when the invitation to bid, the vendor's signed proposal and award letter are taken

together.

In a letter from the DeConcini law firm dated June 16, 2005, Spencer A. Smith, attorney,

issued the opinion letter contained in Attachment G. This opinion referenced pre-May

2005 and post-May 2005 procurement and contract actions applicable under Arizona law.

After considering the procurement and contract actions taken prior to the February 18,

2005 filing of the Form 471, (pre-May 2005), attorney Smith concluded in paragraph 5

on page 2 as follows: "Therefore, in reviewing the District's pre-May 2005,

procurements, so long as each invitation to bid or request for proposals contained relevant

terms and conditions with respect to payment, quantity and materials, and so long as the

bid or proposal submitted and signed by the vendor provided the missing pricing terms,

the offer contained in the signed bid or pwposal of the vendor, when accepted by the

issuance of the award letter signed by the District, were adequate to form a contract

between the parties,

DISCUSSION

The SLD's decision not to fund Sunnyside's requests is clearly erroneous. As required,

Sunnyside listed the services and products it wanted to procure on a Forn1470 and posted

.3



that form to the SLD's web site, As required, Sunnyside waited more than 28 days for

bids to come in; evaluated bids to determine the most cost-effective bidders; received

Governing Board approval for the contracts awarded; issued 5 contracts with the

Governing Board approval date as the contract date accompanying the signature lines of

both Sunnyside and its service providers and one (I) contract with a contract date prior to

the Governing Board approval date accompanying the signature lines of both Sunnyside

and its service provider; acquired signatures to each contract, Dr. John Cox for Sunnyside

and the respective representative for the vendor, prior to the Sunnyside filing of Form

471 on February 18,2005,

The pertinent portion of 47 C.ER. II 54504(c) states that the eligible school, "shall, upon

signing a contract for eligible services, submit a completed FCC Form 471 to the

Administrator." Sunnyside did exactly that. Based on the documentary evidence

submitted to the SLD, there is no basis for the conclusion by the SLD that, "at the time

you submitted your Form 471 application, you did not have a signed contract for services

in place... " According to the FCC rules the contract to be valid must be signed by both

parties. All dated contracts submitted for the referenced FRN's were signed by both

parties and approved by the Sunnyside Governing Board ensuring the contracts were in

place prior to the submission of the Form 471. The Governing Board approval of

February 8, 2005 for all the contracts was submitted to the SLD on Form 471.

Accordingly, the contracts were signed and in effect prior to the submission to the SLD

on February 18, 2005 as required by the FCC rule cited above.

The SLD's ruling cannot stand because, under 54.504 (c) of the Commission's rules, the

Commission has held that a district with a legally binding agreement in place when it

submits its FCC Form 471 is not in violation of 54504 (c). Gayville-Volin School

District 63-1, File No, SLD-471545, CC Docket No, 02-6, Order, DA 06-1655 (Wireline

Camp, Bur, reI. August 18, 2006)

In Gayville-Volin, the Commission ruled that where an applicant submits an agr'eement

(contract) not accompanied with a contract date on the signature lines of the District and

its service provider, but has a legally binding agreement in place when it submits its FCC

Form 471, the District is not in violation of section 54.504 (c) of the Commission's rules.
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SLD, in its decision, fails to state any reason or provide any analysis as to why the

contracts furnished by Sunnyside are not valid, Sunnyside has had the contracts

reviewed by counsel who has opined that the contracts are valid under Arizona law.

This is consistent with the Gayville-Volin decision.

Even if Sunnyside had a technical defect in its contracts, which it did not, the

Commission can waive strict enforcement of section 54.5049 (c) as it did in Richmond

County School District. File Nos SLD-45121l, 452514, 464649, CC Docket No. 02-06,

Order, DA 06-1265 (Wireless Camp. Bur. rei. June 13. 2006) and Cincinnati City School

District, File No. SLD-376499, CC Docket No. 02-6, Order, DA 06-1107(Wireless Camp,

Bur. rei. May 26, 2006). There is no reason whatsoever put forth by SLD as to why

Sunnyside should be denied E-Rate funding in light of the factual showing and the

Commission's rulings in Gayville-Volin, Richmond Counly School District, and

Cincinnati City School District, cited above.

CONCLUSION AND REQUESTED RELIEF

Accordingly, based on the Commission's holding in Gayville-Volin, Richmond County

School District, and Cincinnati City School District, and for the reasons set forth above,

Sunnyside requests that the Commission remand this matter to the SLD with instructions

to fund all of the FRNs at issue in this case, namely FRNs 1269503, 1269535, 1269550,

1269587,1269622,1269654.

Respectfully submitted,

On behalf of ~nysideSchool Di

By: tJ,

Dr. John Cox
Sunnyside Unified School District No. 12
2238 East Ginter Road
Tucson, AZ 85706
520-545-2011

September 12, 2006
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ATTACHMENT A - SLD DENIAL LETTER



Universll1 Service Admiuistrative Company
Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2005·2006

August 10,2006

Dr. John Cox
Sunnyside Unified School District No. 12
2238 East Ginter Road
Tucson, AZ 85706

Re: Applicant Name:
Billed Entity Number:
Form 471 Application Number:
Funding Request Number(s):

Your Correspondence Received:

SUNNYSIDE UNlF SCHOOL DIST 12
143127
451167
1269503, 1269535, 1269550, 1269587, 1269622,
1269654
January 13, 2006

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (Sill) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of SLD's Funding Year 2005 Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains the
basis of SLD's 4ecision. The date of this letter begins the 60-day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separate letter for each application.

funding Request Number(s):

Decision on Appeal:
Explanation:

1269503, 1269535, 1269550, 1269587, 1269622,
1269654
Denied

• On appeal, you seek reconsideration of Sill's decision to deny your funding
request for failure to provide a contract signed and dated by both parties prior to
the filing of the Form 471. You state that the school district has entered into a
valid written contract with the Service Provider prior to the Form 471 filing. You
also say that the District's legal counsel has reviewed the contracts and
determined that they are valid and binding under Arizona law.

• During the Appeal Review, SLD'thoroughly assessed the facts presented in the
appeal letter, the relevant documentation on file, and the FCC Rules and
Procedures before making its determination on your appeal. During the review,

Box J25 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 0798l
Visit us online at: wwwosl.unlversalservlce"org



you were faxed the Selective Review Information Request (SRIR) on July 11,
2005 and asked to provide copies of signed and dated contracts.

•.!P. !he response provided to the SLD on August 4, 2005, the contracts were not
signed and dated by both the applicant and the service provider. Therefore, SLD
was not able to determine if you had an agreement with the service provider at the
time of the filing of Forms 47 L FCC Rides state that a contract must be signed
and dated on or after the Allowable Contract Date as calculated by the Form 470
posting date, but prior to the submission of the Form 471. In this case, you have
not demonstrated that you have complied with FCC Rules; therefore, the appeal is
denied,

• SLD has determined that, at the time you submitted your Form 47i application,
you did not have a signed and dated contract for services in place with your
service provider(s) for services other than tariffed or month-to,month services.
FCQ roles require that applicants submit a completed FCC Form 471 "upon
signing a contract for eligible services." 47 C.F.R. § 54.504(c). The FCC roles
further require that "both beneficiaries and service providers must retain executed
contracts, signed and dated by both parties". See Federal-State Joint Board on
Universal Service, Changes to the Board of Directors for the National Exchange
Carrier Association, Inc., Schools and Libraries Universal Service Support
Mechanism, CC Docket No. 02-6, Fifth Report and Order and Order, 19 FCC
Rcd 15821-22, 30, FCC 04-190, 'j[ 48 (reI. Aug. 13,2004). The FCC has
consistently upheld SLD's denial of Funding Request Number(s) when there is no
contract in place for the funding requested. See Request for Review by Waldwick
School District, Schools and Libraries Universal Service Support Mechanism,
File No. SLD·256981, CC Docket Nos. 02-6, Order, 18 FCC Rcd. 22,994, DA
03,3526 (2003). The FCC Form 4n instructions. under Block 5 clearly state that
you ¥l!.sr s,illll a concract for all services that you order qn yo.ur Form 471 except
t,iiriffed'~(li:yices and mimtlI-to'rUonth services. See Instructions for Completing
the Sdiools ;md Librarl~s Universal Service, Services Ordered and Certification
Form, OMB 3060-0806 (October 2003) at page 20.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either the SLD or the FCC. FOr apPeals that have been denied
.ill full, partially approved, d.isrrJ.issed, or canceled, Y\lll may file an appeal with the FCC.
You should refer to CC Docket No. 02·6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 dilYS of the date on this letter.
F.~nu,J;e to ip,eet this requirement will result in automatic distnissai of your appeal. if you
aresi,Ibrnittlng yow: appeal 'via United States Postal Service, send to: FCC, Office of the .

'Secretary, 445 12th Street SW, Washington; DC 20554. Further 'information and options
for filing an app~aidit:e~tiywiththe FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD web site or by contacting the Client Service
Bureau. We strongly recommend that you use the electronic filing options.

We thank you for your continued support, patience and cooperation during the appeal
process.

Bo~ 125 - COlTespondenc~ Unit,. 80 South Jefferson Road, Whippany, New lersey 07981
.Visit us online at: WWVIsl.universalseNlce..org



Schools and Libraries Division
Universal Service Administrative Company

Box 125 - Correspondence Unit, 80 South Jefferson Road. Whippany, New Jersey 07981
Visit us online at: wwwsl.universalservfce,org



Dr. JohnCOJl.
Sunnyside Unified School District No. 12
2238 East Ginter Road
Tucson, AZ 85706

Billed Entity Number:
Form 471 Application Number:
Form 486 Application Number:

143127
451167



AITACHMENT B - OCTOBER 26, 2006 SUNNYSIDE BOARD ACTION
DESIGNATING DR. COX E-RATE AGENT



SUNNYSIDE UNIFIED SCHOOL DISTRICT NO. 12
2238 East Ginter Road
Tucson,AI~ona85706

../, -- BOARD.AGENDA ITEM

MEETING OF October' 26,2004
Consent Agenda

BOARD AGENDA NO. Item 3)1n)(3)

TITlE OF AGENDA ITEM Authorization to Prepare and Submit Funding Year 2005-2006 E-Rate
Application

INFORMATION, _ ACTION,"---,X:>.-_ INFO/ACTION, --:.:..

PREVIOUS ACTION OF AGENDA ITEM: AUthorization Provided for Previous 7 Funding Year Applications

SUBMmED BY: Dr.. Jolin Cox, Ph.D.. Assistant SuOOrintendent. eduCational Services

DESCRIPTION/JUSTIFICATION: -'

BUDGET INFORMATION: M&O BUdget and designated E-rate account

~~~t:W~N.s

\~MAK

E.oX.
REvIEWED BY Dr. Raul Bejarano, Superintendent ~

SUPERINTENDENT'S RECOMMENDATION:

POUCY CONSIDERATIONS:
LEGAL CONSIDERATIONS:

Respeclfuliy request Governing Board approval to submit the District's eighth E-rate application for
reimbursement from the Universal Service Fund for District expenditures for telecommunications, Internet
access, and intemaJ connections for voice, data, and video transmissions. In approving this request, the

. Governing Board is expressly granting fuU authority for Dr. John Cox to act as the District's agent in this
matter. This authority includes:

....' -. Preparing an E-rate application that supports the needs to be met in the District's Technology
Plan -

• Preparing and SUbmitting the Form 470 application
• Preparing all required competitive bid documents for services and/or prodUcts to be bid
• Selectingsu~1 bidders on the basis of the most cost-effective bid for the District
• Entering Into contract to award l11ds to successful bidders, subject to E-rate approval and Issuance

of Districtpurchase order , _
• Preparing and SUbmitting the Form 471 application based on the contracts awarded and to be .

submitted for fumlinf/ by the E-rate program
• Entering into correspondence with the E-rate funding agencies regarding all matters pertaining to

the application process
• Submltling the necessarY Forms 486, 500, 472, and other reqUired forrns for administering the

program
• •Revising, responding to, answering, and complying with ali other matters regarding the E-rate

program

Recommend approval.

DOCUMENTS A'ITACHED: None
I~PPROVE:DBY! .:--=::- I f r I

APPROVED BOARD DE EDl1CAn01{ .DATE lY'2..-[ aLl NOT APPROVED _



ATTACHMENT C - SUNNYSIDE GOVERNING BOARD FEBRUARY 8, 2006 BID
AWARDS REFERENCED TO FRN



SUNNYSIDE UNIFIED SCHOOL DISTRICT NO. 12
2238 East Ginter Road
Tucson, Arizona 85706

BOARD AGENDA ITEM

MEETING OF February 8, 2005
Consent Agenda

BOARD AGENDA NO. Item 3)(n)(4)

TITLE OF AGENDA ITEM Approval of Contract Bid Awards for 2005-2006 E-Rate Funding

INFORMATION, _ ACTION__X__ INFO/ACTION, _

PREVIOUS ACTION OF AGENDA ITEM_..!.lN!!Lon!.!5e'-- _

SUBMITTED BY: Dr. John Cox, Ph.D., Ass!. Superintendent

DESCRIPTIONfJUSTIFICATION:

Goveming Board approval is requested for the referenced contract bid awards and for the Inclusion of
these approved amounts in the 2005-2006 school year respective bUdgets. These contract awards will
be the basis for the E-rate funding requests made for the 2005-2006 school year,

Per preVious Board approval of October 26, 2004 E-rate application agenda lIem (See Attachment),
Dr. Cox will proceed to contract with the approved vendors for services and prodUcts bid and to complete
the Erate application filing process by February 18, 2005. .

POUCY CONSIDERATIONS:

LEGAL CONSIDERATIONg:

BUDGET INFORMATiON:

REVIEWED BY Dr. Raul Bejarano, Superintendent

SUPERINTENDENT'S RECOMMENDATION:

Recommend approval.

DOCUMENTS ATTACHED: Usting of Contract Bid Awards & October 26,2004 Erate Agenda Item

APPROVED BY: n I. I ('
APPROVED BOARD OF EDUCATION DATE 6/8i W NOT APPROVED



SUNNYSIDE UNIFIED SCHOOL DISTRICT NO. 12
2238 East Ginter Road
Tucson, Arizona 85706

OCT 21 '04 PK 3:42.
BOARD AGENDA ITEM

MEETING OF October 26, 2004
Consent Agenda

BOARD AGENDA NO. Item 3)(0,)(3)

rlTLE OF AGENDA ITEM Authorization to Prepare and Submit Funding Year 2005-2006 E-Rate
Application

INFORMATION__, ACTION ,.",X,--_, INFO/ACTION -.:.:.

PREVIOUS ACTION OF AGENDA IrEM: AUlhorizalion Provided for Previous 7 Funding Year Applications

SUBMITIED BY: ,Dr. Jolin ,Cox. Ph.D.. Assistant SuOOrintendent. EduCational Services

DESCRIf>TIONfJUSTIFICATION:

BUDGET INFORMATION: M&O BUdget and designated E-rate account

~~~t.N~N,s

\\MAK
EiJX ..

REvIEWED BY Dr. Raul Bejarano, Superintendent ~

SUPERINTENDENT'S RECOMMENDATION:

POUCY CONSIDERATIONS:
LEGAL CONSIDERATIONS:

Respectfully request Governing Board approval to submit the District's eighth E-rate application for
reimbursement from the Universal Service Fund for District expenditures for telecommunications, Internet
access, and internal conneclions for voice, data, and video transmissions. In approving this request, the

, Goveming Board is expressly granting full authority for Dr. John Cox to act as the District's agent in this
matter. This authority includes:

..... '. Preparing an E··rate application that supports the needs to be met in the District's Technology
Plan '

• Preparing and submitting the Form 470 application
• Preparing all required competitive bid documents for services and/or prodUcts to be bid
• Selecting successful bidders on the basis of the most cost-effective bid for the District
• Entering into contract to award ~ids to successful bidders, SUbject to E-rate approval and issuance

of Districtpurchase order ,
• Preparing and SUbmitting the Form 471 application based on the contracts awarded and to be

submitted for funding by the E·rate program
• Entering Into correspondence with the E·rate funding agencies regarding all matters pertaining to

the application process
• Submitting the necessary Forms 486, 500, 472, and other reqUired forms for administering the

program
• . Revising, respOnding to, answering, and complying with all other matters regarding the E-rate

program

Recommend approval.

DOCUMENTS ATTACHED: None
I~PPROVEOIm--== . \ ;; If

APPROVED BOARD DE: FDlICATlO1{ DATE_Io/'2..~ ott NOT APPROVED



Recommended Contract Awards to be Approved for the 2005-2006 Erate Funding
Year.

Contract award for Bid B-<J5-250 is awardcd to Mountain Telecommunications Inc.
for providing single telephone lines (POTS) to each of the district schools and
administration building for the period beginning July 1, 2005..June 30, 2006.
Yearly cost is estimated at $13,948.35 ($1162.36 per month including taxes and fees
at 25% of cost). This is a multi-year contract, renewable yearly for a maximum of
five years.

Contract award for Bid B-<J5-250 is awarded to Time Warner TeleCom for
~~tJ t' providing 15Mbps Internet Access Services to district's schools through the network
r ,_" ~:!;~ data hub loca"ted at the administration building for the period beginning July 1,
\ ,.VI 200S-June 30, 2006. Yearly cost is estimated at $19,202.40 ($1600.20 Note: no taxes

are accessed internet access services) This is a multi-year contract, renewable
yearly for a maximum of five years.

..-.

Contract award for Bid B-05-250 is awarded to Time Warner Telecom for
providing Point to Point Tl's or equivalent for voice, data, and video transmission
to and fi:<lm each of the district's schools from the network hub located at the
administration building for the period beginning July 1, 2005-June 30, 2006.
Yearly cost is estimated at $203,874.14 ($16,989.51 per !!lonth including taxes and
fees at 25% of cost) This is a multi-year contract, renewable yearly for a maximum
of five years. "

Contract award for Bid B-<J5-250 is awarded to Xspedins Communieations for
ptoviding PRI's and DID numbers for the district's phone service from the district's
central switch located at the administration building to Xspedius communieation
facilities for the period beginning July 1, 200S-June 30, 2006. Yearly cost is
estimated at S39,375 ($3,281.25 per month including taxes and fees at 25% of cost)
This is a multi-year contract, renewable yearly for a maximum of five ycars.

Contract renewal award for Bid B-62·193 is awarded to Xspedius Communications
for providing Long Distance Services from the district's central phone switch
loeated at the administration building through Xspedius communication facilities
for the period beginning July 1, 2005..June 30, 2006. Per minute long distance
service is $0.039 per minute. Yearly cost is estimated at S10,740 ($895 per month
including taxes and fees at 25% of cost). This contract is a multi-year contract,
renewable yearly for a maximum of five years. This is the last year a contract can
be awarded under this contract.

Contract renewal award for Bid B-<J2-190 is awarded to Ycrizon Wireless
Communieations to provide cell phone service for the period beginning July 1,2005­
June 30, 2006. Yearly cost is estimated at $90,000 ($7500 per month including
taxes and fees at 25% of cost). This contract is a multi-year contract, renewable



.- yearly for a maximum of five years. This is the last year a contract can be awarded
under this contract.

Contract renewal award for Bid B-04-235 is awarded to Design Business
Communieations dba American Telephone to provide telephone switch and line
maintenance for the period beginning July 1, 2005-June 30, 2006. The funding for
this award is based on approval ofErate funding. Currently, Erate funding has not
been approved for the 2004-05 awarded contract. Yearly cost is estimated at
$88,000. This contract is a multi-year contract, renewable yearly for a maximum of
five years. This is the second year for contract award under this bid.

Contract renewal award for Bid B-04..238 is awarded to Netsian Technologies
Group to provide upgrades to the telephone switches and voice mail system for the
period beginning July 1, 2005-June 30, 2006. The funding for this award is based
on approval of Erate funding. Currently, Erate funding has not been approved f(lr
the 2004-05 awarded contract. The project cost is estimated at $175,210.10. This
contract is a multi-year contract, renewable yearly for a maximum of five years.
This is the second year for contract award under this bid.

Contract renewal award for State Contract AD020193-018 is awarded to Compel
Corporation to provide data, voice, and video network cabling services as specified
for the period .beginning July 1, 2005-June 30, 2006. The funding for this award is
based on approval of Erate funding. Currently, Erate funding has not been
approved for the 2004-05 awarded contract. The services to be provided have been
estimated to cost $180,000. The contract is issued by the State for school districts to
procure services. This contract renewal award is being made to renew the bid for
an additional year.

Contract renewal award for Bid B-02-192 is awarded to Genger & Associates, LLC
dba Silverado Technologies to provide data network services as specified for the
period beginning July 1, 2005-June 30, 2006. The funding for this award is based
on approval of Erate funding. Currently, Erate fnnding has not been approved for
the 2004-05 awarded contract. The services to be provided have been estimated to
cost $80,000. This contract is a multi-year contract, renewable yearly for a
maximum of five years. This is the second year for contract award underjhis bid.

Contract award for Bid B-05-Z61 is awarded to NVision Networking ~c., to provide
the voice and data equipment specified in the bid document for the NeW Middle,
School, Elementary School, and District Office; to install and confignre all
equipment specified; to train for system administration; and to provide project
management beginning July 1, ZOOS-June 30, 2006. Project cost is $382,763.26.
This is a multicyear contract, renewable yearly for a maximum of five years.

Contract award for Bid B-OS-260 is awarded to Apex Southwest investments dba
Tri-Tek Electronics for the Group #1- CAT S Cable; Group #4- Fiber Jumpers;

-, Group #5 - Miscellaneous Tools; and Group #5 - Miscellaneous APC UPS Model



2200 battery to be provided beginning July 1, 2005-June 30, 2006. Estimated cost
of items to be purchased under this contract for Erate application is $6,000. This
is li ntUlti-year contract, renewable yearly for a li1axintuin of five yeats.

Contract award for Bid B-oS-260 is awarded to Grainger. Inc., for the Group #2­
Ends, Power Sripes and Wiremolds to be provided beginning July 1, 2005-June 30,
2006. Estimated cost of items to be purchased under this contract for Erate
application is $6,000. This is a multi-year contract, renewable yearly for a
maxintum of five years.

Contract award for Bid B-oS-260 is awarded to Batteries PluslMaya Yang for the
Group #S-Miscellaneous APC UPS Model 1400 Battery to be proVided beginning
July 1, 200S-June 30, 2006. Estimated cost of items to be purchased under this
contract for Erate application is $3,000. This is a multi-year contract, renewable
yearly for a maxintum of five years.

Please Note: As of this filing for the Governing Board Agenda, we are still in the
process of evaluating bids for the following:

New Middle School Special Systems Bid
New Elementary School Special Systems Bid
General Cabling ofDistrict Facilities
Maintenance of District Data Equipment and Network

In the Governing Board's Monday Supplement, all remaining bid recommendations
and contract awards will be sent for consideration with the above awards.



ATTACHMENT D - COPIES OF EACH AWARD LETTER AND CONTRACT
REFERENCED TO FRN
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Sunnyside Unified School District
Office of Dr. John Cox, Assistant Superintendent

Award Letter and Contract

January 24,2005

Mountain Telecommunications, Inc,
14.30 W, Broadway, Suite A-200
Tempe, AZ 85282

Dear Mr Napoletano,

2238 E Ginter Road
Tucson, AZ 85706

(520) 545-2011 Phone
(520) 545-2128 Fax

Email: johnc@susd12.org

This letter is to confinn the District's decision to accept your bid and to purchase an
estimated $930/month including estimated Sales Tax and FCC Subscriber Line Charges
for IFB Telephone Lines (POTS) for each of our 2.3 school sites listed in the attachment.
This contract is to start actual service beginning 07/01/05 through 06/.30106 under the
tenns of the Sunnyside School District Procurement Bid No. B-05-250, with the option to
renew this contract annually, not to exceed five years, This letter of award and the
signed bid document submitted in response to the bid constitute the contract betWeen the
Sunnyside Unified School District and Mountain Telecommunications, Inc.

The procurement of these 2.3-IFB POTS lines will be dependent upon the following
conditions:

I, Issuance, when applicable, of a valid purchase order for the next fiscal year

We look forward to working with Mountain Telecommunications on this project

This contract is signed on behalf ofthe SlUmy~irleSchool District by~~ ,
authorized agent for the school district. , s:;. .

is signed on" ,behalf of Mountain Telecommunications by
,--' , authorized agent for the company,



,.""':"~~
l~~

Sunnyside Unified School District
0111•• of Dr...obn Cox, AssIstant Suporlntendent

Award I,etter and Contract

February 8, 2005

Time Warner Telecom
% Michael Jones
432 S. Williams Blvd., Suite 100
Tucson, AZ 85711 .

Dear Mr. lones,

2238 c. GInter Road
Tucson, AZ 85706

(520) 545-2011 Phone
(520) 545-2128 Fax

Email: lohncfJ 'Q,"'2.arsr

This letter is to confirm the District's decision to accept your bid and to purchase an
estimated $203,874.14 yearly ($16,989.51 .per month including estimated taxes and fees at
25% of cost) of Point to :roint Tl's or equivalent service for voice, data, and video
transmission to and from each of the district's schools from the network hub located at the
administration building during our next fiscal year (07/0112005 to 06130/2006) under the
tenns of the Sunnyside School District Procurement Bid No. B-05-250. This contract is
awarded as a multi-year contract with the option to renew this contract annually, not to
exceed five years. This letter ofaward and the signed bid document submitted in response to
the bid constitute, the contract between the Sunnyside Unified School District and Time
Warner Telecom..

The procurement of the Point to Point TI or equivalent service as described above will be
dependent upon the following conditiol1$:

1. Issuance, when applicable, ofa valid purchase order for the next fiscal year

We look forward to working with Time Warner Telecom on this project.

behalf of the Sunnyside School District by
..-Jtk~lti':!J<!.I1LL~;, --' authorized agent for the school district.

behalf of the Time Warner Telecom by
---=;~~;~g~~~=:sC::::::'authorized agent for the company.

Please return the signed copy of this agreement to:

Sunnyside Unified School District #12,
% Dr. John Cox, Asst. Supt.,
2238 E. Ginter Road,
Tucson, AZ 85706
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Sunnyside Unified School District
Office of Dr. ,John Cox, AssIstant Superintendent

Award Letter and Contract

February 8, 2005

Time Warner Telecom
% Michael Jones
432 S. Williams Blvd., Suhe 100
Tucson, AZ 85711

Dear Mr. Jones.

22381:. Clnter Road
Tucson. AI: 85706

(520) 545-2011 Phone
(520) 545-2128 FiIJ<

Email: fo'ltac@,Q,clr:'orq

This letter is to confirm the District's decision to accept your bid and to purchase an
estimated ~19,202.40 yearly ($1600.per_montWyl of 15Mbps Interuet Access Services
from your company to support the district's network data hub during our next fiscal year
(0.7/0112005 to 06/3012006) under the tenus of the Sunnyside School District
Procurement Bid No. B-05-250. Note: No taxes are assessed internet access
connections. This contract is awarded as a multi-year contract with the option to renew
this contract annually, not to exceed five years. This letter of award and the signed bid
document submitted in response to the bid constitute the contract betwcen the Sunnyside
Unified School District and Time Warner Telecom..

The procurement of the Internet Access Services as descnoed above will be dependent
upon the following conditions:

1. Issuance, when applicable, ofa valid purchase order for the next fiscal year

We look forward to working with Time Warner Telecom on this prC!ject.

Thi)) co,lj.!rayt ~.s~gned on behalf of the Sunnyside School District by
....J:JL1~!df&- . ' authorized agent for the school districl.

Thi~n~Jiig:':7 on behalf of. the Time Warner Telecom by
.~_ , authonzed agent for the company.

Please retUrn the signed copy ofthis agreement to:

Sunnyside Unified School Pistrict #12,
% Dr~ John Cox, Asst Supt.,
2238 E. Ginter Road,
Tucson, AZ 85706 .
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Sunnyside Unifj~d School District
I

OffiCQ Q.I Dr. John Cox, Assistant SuperintendQnt

Award Lcttcr lind Contract

February 8, 2005

Xspedius Corrununicntions
% David Jimenez
33 N. Stone Avenue, Suite 1200
Tucson, AZ 85701

Dear Mr. Porter,

2238 E. Ginter Road
Tucson, t>:z 85706

(520) 545-2011 f~one

(520) 545-2128 Fax
Emall: 'a"nll:'~ .u,dr:Z.Q,O'

This letter is to confirm the District's deoision to renew your bid and to purchase an
cstimated ,S! 10.740 yearly ( $875 montll1y including estimated taxes and feos at 25% of cost)
of Long Distanoe Servioes from your oompany to support the district's phone service during
our next fisoal year (07/01/2005 to 06130/2006) under the tenns of the Sunnyside Sohool
Distriot Procurement Bid No. B-02-190. This contract is awarded as II multi-year contraot
with the option to renew this contraot annually, not to exccc<l five years. This Jetter ofaward
and the signed bid document submitted in response to the bid constitute the contract between
the Sunnyside Unified School District and X&pedius Communications. Although this
contract has one ~ear left alter this year for renewal, this is the last yoar an Erate application
can be made using this contract,

TIle procurement of the Long Distance Services as described above will be dependent upon
the following conditions:

I. ' Issuance, when applicable, ofa valid purchase order for the next fiscal year

We look forward to working with Xspedius Communications on this project.

Thi!? contraot iSh' ~red on behalf of the Sunnyside School District by
--'1::"41;Z,o<1J-~'(j".<lM=.............."",-....wr-"'7'''''---------' authorized agent for the school district.

This confract is signed on behalf of the Xspedius Communications Company by
__~<..A'lc.,.I-A-,;;;...-1z::...!-'~==--=,---__-" authorized agent for the company.

Please return the signed oopy ofthis agreement to:

Sunnyside Unified School District #12,
% Dr. John Cox, Asst. Supt.,
2238 E. Ginter Road,
Tucson, /\Z 85706
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Sunnyside Unified School District
Offlco of Dr. John Cox, AssIstant SUJ'orlntendent

Award Letter and Contract

February 8. 2005

Xspedius Communications
% David Jimenez
33 N. Stone Avenue, Suite 1200
Tucson, AZ 85701

Dear Mr. Jimencz,

2238 E. Ginter ~o.d
Tucson, AZ 85706

(520) 545-2011 Phone
(520) 545-2128 Fax

Email: Jahnc$.tt.dt2:.GI.9

behalf of the Xspedius Commnnications COTIlpany by
, authorized agent for the company.

This letter is to confirm the District's decision to accept your bid and to purchase an
estimated $39,375 yearly ($3.281.25 monthly inclUding estimated taxes and fees at 25%
of cost) of 5 PRls and 200 blocks of20 DID Numbers from your compap.y to support the
district's phone service during OUT next fiscal year (07/0112005 to 06/30/2006) under the
lem1S of the Sunnyside School Dislnct Procurcment Bid No. B-05-250. This contract is
awarded as a multi-year contract with the option to renew this contract annually, not to
exceed five years. This letter of award and thc signed bid document submitted in
responsc to the bid constitute the contract betwccn the Sunnyside Unified School District
and Xspedius Communications.

The procurement ofPRl and DID Number Service as described above will be dependent
upon the following conditions;

1. IssUllnce, when applicable, of a valid purchase order for the next fiscal year

We look forward to working with Xspedius Communications on this project.

T~.:pYaJ~ ,ii?:1gned on behalf of the Sunnyside School District by
-.L&J!k-=-"'V'7'l!bfL'=-"""--~~~"""'!F--------"authorized agent for the school district.

Th1s~~edon

Please return the signed copy ofthis agreement to:

Sunnyside Unified School District #12,
% Dr. John Cox, Asst. Supt.,
2238 E. Ginter Road,
Tucson, AZ 85106
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Sunnyside Unified School Di$trict

011",.,. <>fDr. ",ohn COX~ A$sistant 8upe,;ntendont

Award Letter :and Contrnct

Febnuuy g, ZOOS

Verlzon Wirelcss CommUIJieations
%l)onn~ BIotkarnp
515t E. Broadway, Suite 1450
'rucso.ll, AZ 85705

DearMs. 13lo!launp,

2238 Eo Gbltt-r Road
Tutool\. p:z. 8S7OG

(520)545-2011 Phone
(~O) 54S0212S Fax

email: 'ohno!llsu.d12.0rg

This letter is to confinn the Disuict's decision tl) renew your bi<;1 llnd to purcha$e llll
eslima.led $90,000 yearly ($7500 .per montb including estimated taxes and f= "t 25% of
costl ofcellular phone llCrvice; fur lhe neXt fiscll1 yCllt (07/0112005 to 06130/2006) under 1he
teons of the Sunnyside School District Procuremenl Bid No. B-oi-190. 111is contmct is
awarded as a multi-year oonro;ct with the option 10 renew this con!l:llct annually, not 10
exceed five~. This letter ofaward and tlle signed bid document submitted in respollSo to
the bid constitute the contract between the S1llll1yside Unified School District and VeriiWl
Wireless Communigptions. Although this contt:act llas one year left after this year fur
renewal, this is the Wst year anErate application can be made: using this oonttact.

The procurement of the cellular phone service as described above will be dependent upon the
following conditions:

1. Issuance, when appli«ablc, ofa valid p1m'hase order wr the: next .6$Cal year

We look forward to working with Vcrizon Wireless Communications fQr this service.

Thill ~co~~ ~~gned on behalf of the Sunnyside School District by
~ ,"uthon7..ed agcl1t fur the school district.

ThisN'l'0Jllr.\¢t is ~~lf ,lIf the Verizon Wireless Comrnunientions by
~~ authQrizedagent for the company.

Please rcltun tb<; signed Copy ofthis agre=ent to:

SUllllYside Unified SchOol Dis~ict 1112,
%Dr. lohn Cox, Asst. SupL,
2238 E. GInter Rol1~,

Tucson, AZ 85706



ATTACHMENT E - NOTARIZED DOCUMENTS PERTAINING TO AWARD
LETTER AND CONTRACT



AFFIDAVIT

STATE OF Arizona )
) ss:

( (HJNTY OF Maricopa )

Raymond Napoletano, being first duly sworn, upon his/her oath deposes and says:

1. I am employed by Mountain Telecommunications as Vice-President for Sales

2. Prior to February ii>, 2005, I executed, as authorized agent of Mountain
Telecommunications, the attached Award Letter and Contracts between Mountain
Telecommunications and Sunnyside Unified School District for FCC Subscriber
Line Charges for 1FB Telephone Lines (POTS) for 23 school sites for the fiscal
year July 1, 2005 through June 30, 2006, under Sunnyside School District
Procurement Bid No. B-05-250.

~llA
,L1

SUBSCRIBED AND SWORN TO before me this _1__ day of September, 2006

By <~NYr\ \J\/ il/lc 1Z AiV\ASiJ f2.1--lA

Notary 1(u lie
..............._-_..~..,,---

My comn issio
I '06

NOTARY PUBUC
STATE OF ARIZONA

Maricopa County
TAINAC. WICI(RAMSIJRIYA

CCi'n;-nj~;s1C'r;::)(pj; '2:> 01/2C12CG$.
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Sunnyside Unified School District
Office of Dr. John Cox, AssIstant Superintendent

Award Letter and Contract

January 24, 2005

M()\Ultain Telecommunications, Inc.
1430 W. Broadway, Suite A-2oo
Tempe, AZ 85282

Dear Mr. Napoletano,

2238 E. Ginter Road
Tucson, AZ 8570S

(520) 545··2011 Phone
(520) 545·2128 Fax

Email: Jobn'c@Susd12.org

This letter is to confinn the District's decision to accept your bid and to purchase an
estimated $930/month including estimated Sales Tax and FCC Subscriber Line Charges
for IFB Telephone Lines (POTS) for each of our 23 school sites listed in the attachment.
This contract is to start actual service beginning 07/01/05 through 06/30/06 under the
terms ofthe Sunnyside School District Procurement Bid No. B.05-250. with the option to
renew this contract annually, not to exceed five years. This letter of award and the
signed bid documeJ;1t submitted in response to the bid constitute the contract betWeen the
Sunnyside Unified School District and Mountain Telecommunications, Inc.

The procurement of these 23-IFB POTS lines will be dependent upon the following
conditions:

I. Issuance, when applicable, ofa valid purchase order for the next fiscal year

We look forward to working with Mountain Telecommunications on this project.

this contract is .signed on behalf of the Sunnyside School District by On ILL ,t&m/. ,
au~orized ag~llt for the sel1001 distdet. ~

~_. •.•.._·-.c...o...n. ..ct is signed on_....behalf of Mountain Telecommunications by
:::;~~~=_,=::::..-:-~ authorized agent for the company.

"""--_.- ~'-'-

Y:P- S"b



STATE OF Arizona )
)

COUNTYOF~P~in~la~ )

AFFIDAVIT

ss:

Les Smith, being first duly swom, upon his/her oath deposes and says:

1. I am employed by Time Wamer Telecom as Vice-President/General Manager.

2 Prior to February 18, 2005, I executed, as authorized agent of Time Warner
Telecom, the attached Award Letter and Contracts between Time Wamer
Telecom and Sunnyside Unified School District for Point to Point Tl Lines and
15 Mbps Intemet Access Services for the fiscal year July 1,2005 through June 30,
2006 under Sunnyside School District Procurement B;o. B-O/ )50.

1/.
Les Smitl

No r,y Public

day of September, 2006

My commission Expires:
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Sunnyside Unified School District
oln•• of Dr. John Cox, As.btant Suporlntendont

Award Letter and C'Antraet

February 8, 2005

Time Warner Telecom
% Michael Jones
432 S. Williams Blvd., Suite 100
Tucson, AZ 85711 .

near Mr. Jones,

2238 e:. Glnt'" Road
Tucson, AZ 85706

(520) 545-2011 Phone
(520)545-2128 Fax

Emall: .allne.nr...n.or.

This lelter is to confinn the District's decision to accept your bid and to purchase an
estimated $203,874.14 yearly ($16,989.51 .per month including estimated taxes and fees at
25% of cost) of Point to :roint Tl's or equivalent service for voice, data, and video
transmission to and from each of the district's schools from the network hub located at the
administration building during our next fiscal year (07/0112005 to 06/3012006) under the
tenns of the Sunnyside School District Procurement Bid No. B-05.250. This contract is
awarded as a multi-year contract with lbe option to renew this contract armually, not to
exceed five years. This letter ofaward and the signed bid document submitted in response to
the bid constitut/\ the contract between the Sunnyside Unified School District and Time
Warner Telecom.. . .

The procurement of lbe Point to Point T1 or equivalent service as descn"bed above will be
dependent upon the following condition.:;:

1. Issuance, when applicable, ofa valid purchase order for the next fiscal year

We look forward to working wilb Time Warner Telecom on this project.

on behalf of the Sunnyside School District by
...t!LL..)I:.rzn~:..c:.~:.- -, authorized agent for lbe school district.

':~u~;iL~~~~~o~n==be:half of the Time Warner Telecom by_ - authorized agent for lbe company.

Please return the signed copy ofthis agreement to:

Sunnyside Unified School District #12,
%Dr. John Cox, Asst. Supt,
2238 B. Ginter Road,
Tucson, AZ 85706
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Sunnysld~ UnifiEld School District
Office or Ilr. John Cox, Assistant SUPerlntend.nl

Award Letter and Contract

February 8, 2005

Time WamerTelecom
% Michael Jones
432 S. Williams Blvd., Suite 100
Tucson, AZ 85711

Dear Mr. Jones,

2238 E. Ginter Read
Tucson. AZ 85705

(520) 545-2011 Phon.
(520) 545-2128 Fax

EmaJl: ,.,"nc",a,d't%.ar,

This letter is to confirm the District's decision to acCept your bid and to pUrChase an
estimated $19.202.40 yearly ($1600.per monthly) of l5Mbps Internet Access Services
from your company to support the district's network data hub during our next fiscal year
«().110l/2005 to 0613012006) UlIder the terms of the Sunnyside School District
Procurement Bid No. B·05·250. Note: No taxes are assessed internet access
coonections. This contract is awarded as a multi-year contract with the option to renew
this contract aonually, not to exceed fiye years. This letter of award and the signed bid
document submitted in response to the bid constitute the contract between the Sunnyside
Unified School District and Time Warner Telecom..

The procurement of the Intemet Access Services as described above will be dependent
upon the following conditions: .

1. Issuance, when applicable, ofa valid purchase order for the next fiscal year

We look fOlWard to working with Time Warnlll' Telecom on this project.

~ cgJ}lrayt ~gned on behalf of the Sunnyside School District by
.-U1~~ _ .' .anthorized agent for the school district.

Thisjt>~:::::" on behalf of. the . Time Warner Telecom by
.~.. • authonzed agent for the company.

Please retUrn the signed copy of this agreement to:

Sunnyside Ul)ified School District #12,
% Dr: John Cox, Asst Supt, .
2238 E. Ginter Road,
Tucson, AZ 85706 '



STATE OF Arizona )
)

COUNTYOF~Pr~'n~la~ )

AFFIDAVIT

ss:

Chip Porter, being first duly swom, upon his/her oath deposes and says:

1. 1am employed by Xspedius Communications as Strategic Accounts Manager.

2. Prior to February 18, 2005, I executed, as authorized agent for Xspedius
Communications, the attached Award Letter and Contracts between Xspedius
Communications and Sunnyside Unified School District for Long Distance
Services (under Sunnyside School District Procurement Bid No. B-05-190) and 5
PRls and 200 blocks of 20 DID Numbers (under SlIIIDyside School District
Procurement Bid No. B-05-250) for the fiscal year July 1, 2005, through June .30,
2006.

Chip Porter

SUBSCRlBEDAND SWORN TO before me this (29 day of September, 2006

By 0I010:VbV~

My commission Expires:
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Sunnysid~Unified ~chooJ District
I

O,"co 0.' Dr. John cox. AcslsU.nt 8uperfnt~ncfQnt

Awatd Letter lind Contract

February 8, 2005

)u:pedius Conununications
% David JImene:l;
33 N. Stone Avenue, Suite 1200
Tucson, AZ 85701

Dear Mr. Porter.

2238 E~ Ginter Road
Tucson, J\l. 85706

(520) 545-2011 ~~on.

(520) 545-2128 Fax
Email: 'a'hnc:ot ,u,cff2.orq,

This 1ctte, is to con.t'inn the District's decision to renew your bid and to purchase an
cstimated $10,740 yearly ($875 monthly including estimated taxes and fees at 25% of cost>
of Long Distance Services from your eompany to support the district's phone s.C!Vice duting
our next fiscal year (07/01/2005 to 0613012006) under the tenns of the Sunnyside School
District Procurement Bid No, B·02·l90. This contract is awarded as II multi·year contract
with the option to renew this contract annually, not to cxcccQ five years. This letter ofaward
and the si~ed bid document submitted in response to the bid constitute tile contract between
the Sunnybide Unified School District and &Pedlu. COrnnIunications. Although this
contract has one y'ear left aher this year for renewal, this is the last ycar an Erato application
can~ made using this contract. .

TIle procurement of ilie Long Distance Services as described above will be dcplmdent upen
the following conditions:

J. ' Issuance, when applicable, ofa valid purchase order for the next fiscal year

Wc look forward to working with Xspedius Communications on iliis project.

Thi!1 contrect l~~~~ed on behalf of the Sunnyside School District by
_CI;;44<:II~-T:'(J~r:lAA=!:t"""''''':><::''.I.~q",,--------, authorized agent for ilie school district.

This conl'ract is signed on behalf of the Xspec1ius Communications Company by
_~e:C.'ld:.,.{:,.8:i:;;v)~:.!.~-==......,_=-__--,. authorized agcnt for the company.

Please retum the signed copy ofthis agreement to:

Sunnyside Unified School District #12.
% Dr. John Cox, Asst, Supt.,
223g E. Ginter Road,
Tucson, !l.Z 85706
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Sunnyside UnifiEid School District

Offl•• of Dr. John CO)(, As1Il6tl»lt Suporlnlcndenl

Award Letter and Contract

February 8. 2005

Xspedius Communications
% David Jimenez '
33 N. Stone Avenue, Suite 1200
Tucson, AZ 85701

Dear Mr. Jimenez,

223S E. elntet ~o.d
Tucson, AZ 85706

(520) 545-2011 Phone
(520) 54>-21is Fax

Email: 'ol;",$.a ,d1:.0r9

This letter is to confirm the District's decision to aCCCl?t your bid and to purchase an
estimated $39.375 yearly ($3,28}.25 monthly inclUding estimated taxes nnd fees at 25%
of eost) of 5 PRls and 200 blocks of 20 DID Numbers from your compllJlY to support the
district's phone service during our next fiscal year (07/01/2005 to 06/30/2006) under the
temls of the Sunnyside School District Procurement Bid No. 13-05-250. 'This contract is
awarded as a multi-year contract with the option to renew this contract annually, not to
exceed five years. This lettet of award and the signed bid document submitted in
response to the bid constitute the contract between the Sunnyside Unified School District
and ~!medius Communications.

The procurement ofPRl and DlD Number Service as described above win be: dependent
upon the following conditions:

1. Issuance. when applicable, ofavalid purchase: order for the next fiscal year

We look forward to working with Xspedius Communications on this project.

Th~ •Co~! ~:~ed on behalf of the Sunnyside School District by
-LLJltd:J!:<7)""~"'-~r.al<::.!l..d¥'I...d.~----·~._-J' authorized agent for the school district.

This ?!a3: \~::d on behalf of the Xspedius Communications Company by
_--«"-2"""-__?1J,--,-u-v",_-,,,,-c-------==~. _', authorized agent for the company.

Please return the signed copy ofthis agreement to:

Sunnyside Unified School District #12,
% Dr. John Cox, Asst. Supt.,
2238 E. Ginter Rbad,
Tucson, AZ 85706



STATE OF Arizona )
)

COUNTYOF~Pl~'m~a~ )

AFFIDAVIT

ss:

Donna Blotkamp, being first duly sworn, upon his/her oath deposes and says:

1. I am employed by Verizon Wireless Communications as Major Account
Manager.

2. Prior to February 18, 2005, I executed, as authorized agent for Verizon Wireless
Communications, the attached Award Letter and Contracts between Verizon
Wireless Communications and Sunnyside Unified School District for cellular
phone services for the fiscal year July 1, 2005 through June 30, 2006 under

Sunnyside School District Procurement Bid NOe B~yt&L tbl/t..a
D~nna Blotkamp ~

SUBSCRIBED AND SWORN TO before me this JO day of September, 2006

By ~j}6+b=r

My commission Expires:

~
"e ':JF,.ICL~L SEAL

. \YCI/~>J)A P LOZANO
e ,'~1 lel"OT Af,:"" PUBLIC-ARIZONA
,'; Pih,IA COUNTY

11 • c·, ~_.

,e .~-,::, ~L.'" Expe Feb, 9, 2009



2238 E. GlrItot_d
rUCO<R\, A:z: as70G

(520) S45-2011 Phon.
(>20) S4!i-21211 Fox

~rt I9hne@$usd12.qrvorr""" qf I1r. oIohn cox';' Assi$tanllluperinlundGnl

_" ~:;:.FIINl~b'l'Gi;
,.,.'11r:....""" -~.". ".
f~\

Sunnyside Unified School Distridt

- .,

Award Leiter and Contrnct

Februaty 8, 2005

Vexhon Wireless communications
%))onnl Blotkiunp
5151.E. Broadway, Suite 1450
'l'ucsoa. AZ 85705 .

DearMB. Blotbmp,

This letter is 10 confirm the Dislrict's decision 10 renew yOlX( bid llnd to pu~ an
cstinlaled $90.000 yearly ($7500 .w montb including estimated Well ond fees at 25"4 of
OMt} ofcellular p'hqn" IUlrvicll$ tor lila nexl fisClll year (07/01/2005 to OIiI:lO/2(06) under the
tetms oCth/> Sunnyside ~hool Dlstrlct Pro=enl Bid No. B=02·190. ThIs contmet Is
a\Vll!'ded as a multi·y<:af conttaot with the option 10 renew this contract annually, not 10
exceoo: five years. This leui:r otaward and the &igned bid document submitted In respollSO to
the bid constitute the eon1nlct between the S1IJlllyside: unified School District and Ycrii'PlJ
Wireles~ Commuuigntjon.. .Altbol.tgb this <>.lnlt'llet 11as one year left after this year fur
renewal, this Is the Last year anErato application can be l1lade using this contraot.

1Mprocurement of the cellular phone service as dewribed ahove will be dependent upon the
fullowing conditions::

1. lSSWIIlCC, when applicab1e, ofa valid purchase order fur tile: next fiIlClll year

We look furward to wurldngwlth Vc:mon WiI;elcs$ COXOOllmicaUons ~r this sCTVice.

ThlJll:OiJP7I.Jt ~h signed on beh:lIt' of the Snnnyside SchoDI Di$lricl by
~ ,autlto~agenl fbrthe school dls1rlct.. v
ThisH'fontra¢t is M!J~.halt of the Verizon Wirel= Comrn\micali011$ by
.~~~ ,autbOrizedllgcnt fur the company.

Please return the signed Copy ofthls agretmlent to:

Snnnyside Unified School Di$ttic, flIZ,
% Dr. John Cox, Asst. SupL,
2.Z38 E. <lintel' RJ:>nd,
Tucson, AZ 85706
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Contract Guidance

CONTRACTS

Except for services to be delivered under non-contracted
tariffed or month-to-month arrangements, an E-rate applicant
must sign a contract with the service prOVider before signing
and submitting a completed (certified) Form 471. Applicants
must also comply with state contract law. Applicants must be
able to demonstrate that they had a signed contract in place
before or at the time they submitted their completed Form
471, section FCC 54.504c.

In general, a contract is a binding agreement, enforceable by
law, between two or more parties that creates an obligation to
do, or not do, something, Contract definitions and
requirements are set out in each state or territory by that
state's or territory's contract law.

• a signed, written contract executed pursuant to the
posting of a Form 470 in a previous funding year or

• a contract signed on or before July 10, 1997 and
reported on a Form 470 in a previous year as an existing
contract.

Establishing Forms 470. The establishing Form 470 is the
Form 470 that served as the basis for the competitive bidding
process. For a multi-year contract, the establishing Form 470
for that contract could have been posted in a previous funding
year.

Qualified existing contracts. A qualified existing contract is

Tariffed services provided under a contract. A tariffed
service provided under contract is a service offered under one
or more tariffs but for which a contract has been signed. In all
cases, funding requests for which a contract has been signed
should be reported as contracted services. That is to say, the
Form 471 Block 5 should feature the Contract Number in Item
15 (not a "T"), the Contract Award Date in Item 18, and the
Contract Expiration Date in Item 20,
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Legally binding agreements. We occasionally have used
the phrase legally binding agreement as another term for
contract. It is important for applicants and service providers
to meet all FCC and state contract requirements, Verbal
agreements and quotes do not meet these FCC requirements.
Purchase orders mav or mav not meet state contract

http://wwwsl.universalservice. org/reference/contract_guidance, asp 121712005
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Pl.·EASE REPLY TO TUCSON

ssmith@dmyl.com

Dr. John COX
Assistant Superintendent for Educational Services
Sunnyside Unified School District
2238 E. Ginter Road
Tucson, AZ 85706

Re: SUSD Procurements/Contract Formation Issue

Dear John:

You have requested that we provide an opinion as to whether the District's procurement
practices, as described below, result in the formation of a valid contract under applicable Arizona
state law. In reviewing this matter, we have assumed that the procedures followed by the District
are that, in each case, an invitation to bid or request for proposals is issued and furnished to all
interested proposers. It is our understanding that the invitation to bid and request for proposals
contain terms and conditions of the proposed procurement that are sufficient to form a binding
contract, with the exception of pricing information and that upon receipt of proposals or bids
from interested vendors, the District reviews the proposals or bids, as the case may be, and
selects the successful vendor based upon a review of the signed proposals or bids submitted by
the prospective vendors. We further understand that upon review of all submitted proposals, the
District selects the successful vendor and provides the vendor with written notification of the
award of the contract based upon the original invitation to bid, any relevant amendments and
upon the price included in the vendor's proposal. You have asked whether a valid and
enforceable contract exists under applicable Arizona law when the invitation to bid, the vendor's
signed proposal and award letter are taken together.

In examining this issue, we have assumed that each individual procurement has been bid
in accordance with requirements of the Arizona School District Procurement Code as set forth in
the Arizona Administrative Code Rules R7-2-1001, et seq. We further assume that each award
has been approved by the Governing Board of the District, either by delegation of appropriate
procurement authority to the administration or by direct approval of an individual procurement
by Board action.

EXHIBIT 3



DECONClNI McDoNALD YETWlN & LACY

A PROFESSIONAl CORPORAfJON
ATTORNEYS AT LAW

Dr. Jolm Cox
June 16, 2005
Page 2

The law in Arizona with regard to the validity of a contract formed by the documentation
utilized by the District in its procurements changed on May 25, 2005, as a result of an Arizona
Supreme Court decision in a case entitled Ry-Tan Construction, Inc. v. Washingion Elementary
School District No 6, __ P.3d --' 2005, WI, 1231929 (May 25, 2005). However,
"contracts are made with reference to existing law and cannot be impaired by it;... even if the
law has been given a changed construction by the state court." State ofWashington v. Maricopa
County, Arizona, 152 F.2d 556, 559 (CA9 1946). For this reason, I will address the formation
of contracts with respect to procurements awarded prior to May 25, 2005, separate from th0se
procurements which are awarded after May 25, 2005.

With respect to procurements awarded prior to the Ry-Tan decision, the Arizona courts
had held that "a contract may be formed even if not formally executed, if the parties clearly
intended to bind themselves to the terms." AROK Construction v. Indian Construction Services,
174 Ariz. 291, 297, 848 P.2d 870, 876 (App. 1993). In a case involving the City of Phoenix and
a developer, the Arizona Court of Appeals, Division One, recognized that the court would need
to look at surrounding circumstances and conduct of the parties to determine the parties' intent if
a formally executed contract was not in existence. Johnson International, Inc. v. City of
Phoenix, 192 Ariz. 466, 967 P.2d 607 (App. Div. 11998). Both theAROK case and the Johnson
case recognize that the Arizona courts have followed Section 27 of the Restatement (Second) of
Contracts, which provides, in part, as follows:

Manifestations ofassent that are in themselves sufficient to
conclude a contract will not be prevented from so operating by the i

fact that the parties also manifest an intention to prepare and adopt
a written memorial thereof; that the circumstances may show the
agreements are preliminary negotiations.

Thus, so long as the parties manifest an intention to be bound and all material terms of
the intended contract are present in the documents which are intended by the parties to form the
contract, a valid contract will exist under Arizona law.

Therefore, in reviewing the District's pre-May 25, 2005, procurements, so long as each
invitation to bid or request for proposals contained relevant terms and conditions,with respect to
payment, quantity and materials, and so long as the bid or proposal submitted and signed by the
vendor provided the missing pricing terms, the offer contained in the signed bid or proposal of
the vendor, when accepted by the issuance of the award letter signed by the District, were
adequate to form a contract between the parties.

With respect to procurements entered into after May 25, 2005, the Suprelne Court case
of Ry-Tan Construction, Inc., v. Washington Elementary School District No.6, supra, is
controlling. In Ry-Tan, the invitation to bid contemplated entering into a formal construction
contract to be signed by both parties. The low bidder had been awarded a contract by a vote of
the majority of the governing board, and a notice to proceed had been issued by the
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administration. The governing board, however, later revoked the award and a formal contract
was never executed. In these circumstances, the Court held that no contract had been formed.
Based on this decision, it is our recommendation that for all procurements occurring after May
25, 2005, a formal contract be entered into which is comprised of a single document signed by
both parties. Note that prior to the Arizona Supreme Court's decision in Ry-Tan described
above, the Arizona Court of Appeals had ruled that the governing board's award in Ry-Tan did
create contractual obligations, consistent with our opinion as to the state of the law prior to May
25, 2005. See, Ry-Tan Construction, Inc. v. Washington Elementary School District No.6, 208
Ariz. 379, 93 P3d 1095 (App. Div. 1 2004).

If a particular invitation to bid or request for proposal does not contemplate execution of
a separate, formal contract, it can be argued that the 2005 Ry-Tan decision would not bar
formation of a contract under the circumstances of the District's practices. However, for
procurements for which an award has not been made as of May 25, 2005, it is our
recommendation that a contract containing all of the material terms and conditions of the
invitation to bid or request for proposals be prepared and signed by both parties in order to
ensure that the District has complied with the requirements of current state law as set forth in the
Ry-Tan case. In addition, as noted above, except as set forth below, the procurernents must be in
compliance with the requirements of the rules contained in the Arizona Administrative Code,
R7-2-1001, et seq. In the case of construction procurements for CM-at-risk, design-build or job
order contracting, for which rules have not yet been promulgated, those procurements must be
conducted in compliance with the provisions ofA.R.8. §§ 41-2577 and 41-2578.

Do not hesitate to contact me if you have any questions regarding this opinion.

Very truly yours,

'~~1a;o/fYl)
Spencer A. Smith
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