September 12, 2006

Federal Communications Commission
Office of the Secretary

9300 East Hampton Drive

Capitol Heights, MD) 20743

Request for Review
CC Docket No. 02-6
CC Docket No. 96-45

The Sunnyside Unified School District 12 (“Sunnyside™), by its representative, requests
that the Commission review a Schools and Libraries Division (“S1.D”) decision denying

E-Rate funding. This request for review relates to the following:

Billed Entity Applicant Name: Sunnyside Unified School District 12

Funding Request Numbers: 1269503, 1269535, 1269550, 1269587, 1269622,
1269654

Form 471 Application Number: 451167

Contact Name: Dr. John Cox

Contact Phone Number: 520-545-2011

Contact Fax Number: 520-545-2128

Contact Email: johnc@susd12.org

Sunnyside was denied E-Rate funding for each of the above Funding Requests Numbers
(FRN’s) because of an alleged contract violation for Funding Year 2005-2006.  Appeal
letters for each of the denied FRNs were emailed to the SLD on January 13, 2006. A
letter of denial issued by the SLD was received by Sunnyside on August 10, 2006.

The SLD contends that the contracts for the requested services were not signed and dated
by both the applicant and the service provide prior to the filing of the Form 471 on
February 18, 2005. A copy of the SLD denial letter is attached as Attachment A.



FACTS

In anticipation of filing a 2005 funding year request for E-Rate support, Sunnyside filed a
Form 470 for both Priority One and Two services. Sunnyside waited for more than 28
days, and then began the process of evaluating bidders for the requested services. After
the 28 day waiting period, Dr. John Cox, Sunnyside Assistant Superintendent and
designated agent for filing the district’s 2005-06 E-Rate application, conducted the bid
evaluation process and began the process of bid awards. Attachment B is a copy of the
October 26, 2005 Governing Board action approving Dr. Cox as the Sunnyside agent
with full authority for filing the 2005-2006 E-Rate application.

On February 8, 2005, the Governing Board of Sunnyside considered the bid awards and
approved the recommended contracts to be submitted for E-rate funding. A copy of the
February 8, 2005 agenda item approved by the Governing Board where the contract
awards for 2005-2006 E-Rate Funding were authorized is attached as Attachment C.
Notation:  Since the Governing Board action of February 8, 2005 approved more than
the six (6) contracts being referenced in this FCC appeal, the contracts applicable to this

FCC appeal are identified with the corresponding FRN referenced in this appeal.

Dr. Cox, as Sunnyside agent, prepared the appropriate Award Letter and Contract for
each approved contract with the awarded vendor. The date of Sunnyside Governing
Board contract award approval of February 8, 2005 was used as the date for the Award
Letter and Contracts for the corresponding FRN’s 1269550, 1269535, 1269654, 1269622,
1269587, and 1268503, Since Dr. Cox, as Sunnyside agent, had begun the contracting
process prior to the Governing Board meeting of February &, 2005, the Award Letter and
Contract issued to Mountain Telecommunications, Inc., referenced by FRN 1269503, was

dated January 24, 2005 and approved as a contract on February 8, 2005.

After receiving Governing Board approval of contracts listed above, Dr. Cox proceeded
to issue the Award Letter and Contract to each vendor for each of the eligible Priority
One services contracted by the Governing Board. Attachment D contains a copy of each
award letter and contract issued with the referenced FRN indicated on each award. Dr.
Cox hereby affirms that he signed each of the dated award letters and contracts on behalf

of Sunnyside and each awarded vendor signed award letter prior to the filing of the Form
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471 on February 18, 2005. Attachment E contains the notarized documents of all
vendors stating that the signatures on the award letters and contracts were executed prior
to the Sunnyside filing of the Form 471 on February 18, 2005 and were, therefore, valid,

enforceable contracts.

Under the Contract Guidance section of the SLD entitled CONTRACTS, the SLD states:
“Applicants must be able to demonstrate that they had a signed contract in place before or
at the time they submitted their completed Form 471, section FCC 54.504¢.” Attachment
F contains the Contract Guidance for Contracts in effect on 12/7/2005. To further
support the fact Sunnyside had signed contracts with all service providers before signing
and submitting a completed (certified) Form 471, Sunnyside contacted the law firm of
DeConcini, McDonald, Yetwin, & Lacy in Tucson, Arizona to review the
Procurement/Contract actions taken by “Sunnyside” prior to February 18, 2005 and to
ascertain whether a valid and enforceable contract exists under applicable Arizona law
when the invitation to bid, the vendor’s signed proposal and award letter are taken

together .

In a letter from the DeConcini law firm dated June 16, 2005, Spencer A. Smith, attorney,
issued the opinion letter contained n Attachment G. This opinion referenced pre-May
2005 and post-May 2005 procurement and contract actions applicable under Arizona law.
After considering the procurement and contract actions taken prior to the February 18,
2005 filing of the Form 471, (pre-May 2005), attorney Smith concluded in paragraph 3
on page 2 as follows: “Therefore, in reviewing the District’s pre-May 2005,
procurements, so long as each invitation to bid or request for proposals contained relevant
terms and conditions with respect to payment, quantity and materials, and so long as the
bid or proposal submitted and signed by the vendor provided the missing pricing terms,
the offer contained in the signed bid or proposal of the vendor, when accepted by the
issuance of the award letter signed by the District, were adequate to form a contract

between the parties.

DISCUSSION
The SLD’s decision not to fund Sunnyside’s requests is clearly erroneous. As required,

Sunnyside listed the services and products it wanted to procure on a Form 470 and posted
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that form to the SLD’s web site. As required, Sunnyside waited more than 28 days for
bids to come in; evaluated bids to determine the most cost-effective bidders; received
Governing Board approval for the contracts awarded; issued 5 contracts with the
Governing Board approval date as the contract date accompanying the signature lines of
both Sunnyside and its service providers and one (1) contract with a contract date prior to
the Governing Board approval date accompanying the signature lines of both Sunnyside
and its service provider; acquired signatures to each contract, Dr. John Cox for Sunnyside
and the respective representative for the vendor, prior to the Sunnyside filing of Form

471 on February 18, 2005.

The pertinent portion of 47 C.F.R. 1 54.504(c) states that the eligible school, “shall, upon
signing a contract for eligible services, submit a completed FCC Form 471 to the
Administrator.”  Sunnyside did exactly that. Based on the documentary evidence
submitted to the SLD, there is no basis for the conclusion by the SLD that, “at the time
you submitted your Form 471 application, you did not have a signed contract for services
in place...” According to the FCC rules the contract to be valid must be signed by both
parties. All dated contracts submitted for the referenced FRN’s were signed by both
parties and approved by the Sunnyside Governing Board ensuring the contracts were in
place prior to the submission of the Form 47]1. The Governing Board approval of
February 8, 2005 for all the contracts was submitted to the SLD on Form 471.
Accordingly, the contracts were signed and in effect prior to the submission to the SLD

on February 18, 20035 as required by the FCC rule cited above.

The SLIY's ruling cannot stand because, under 54.504 {c¢) of the Commission’s rules, the
Commission has held that a district with a legally binding agreement in place when it
submits its FCC Form 471 is not in violation of 54.504 (c). Gayville-Volin School
District 63-1, File No. SLD-471545, CC Docket No. 02-6, Order, DA 06-1655 (Wireline
Comp. Bur. rel. August 18, 2006)

In Gayville-Volin, the Commission ruled that where an applicant submits an agreement
(contract) not accompanied with a contract date on the signature lines of the District and
its service provider, but has a legally binding agreement in place when it submits its FCC
Form 471, the District is not in violation of section 54.504 (c) of the Commission’s rules.
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SLD, in its decision, fails to state any reason or provide any analysis as to why the
contracts furnished by Sunnyside are not valid.  Sunnyside has had the contracts
reviewed by counsel who has opined that the contracts are valid under Arizona law.

This is consistent with the Gayville-Volin decision.

Even if Sunnyside had a technical defect in its contracts, which it did not, the
Commission can waive strict enforcement of section 54.5049 (c) as it did in Richmond
County School District, File Nos. SLD-451211, 452514, 464649, CC Docket No. 02-06,
Order, DA 06-1265 (Wireless Comp. Bur. rel. June 13, 2006} and Cincinnati City School
District, File No. SLD-376499, CC Docket No. 02-6, Order, DA 06-1107(Wireless Comp.
Bur. rel. May 26, 2006).  There is no reason whatsoever put forth by SLD as to why
Sunnyside should be denied E-Rate funding in light of the factual showing and the
Commission’s rulings in Gayville-Volin, Richmond County School District, and

Cincinnati City School District, cited above.
CONCLUSION AND REQUESTED RELIEF

Accordingly, based on the Commission’s holding in Gayville-Volin, Richmond County
School District, and Cincinnati City School District, and for the reasons set forth above,
Sunnyside requests that the Commission remand this matter to the SLD with instructions
to fund all of the FRNs at issue in this case, namely FRNs 1269503, 1269535, 1269550,
1269587,1269622, 1269654.

Respectfully submitted,

On behalf of Sunnyside School District 12

By: D/L_. LA 7
Dr. Jdfin Cox

Dr. John Cox

Sunnyside Unified School District No. 12
2238 East Ginter Road

Tucson, AZ 85706

520-545-2011

September 12, 2006



ATTACHMENT A - SLD DENIAL LETTER



Universal Service Administrative Company
Schools & Libraries Division

USAC

Administrator’s Decision on Appeal - Funding Year 2005-2006

August 10, 2006

Dr. John Cox

Sunnyside Unified School District No. 12

2238 East Ginter Road

Tucson, AZ 85706

Re: Applicant Name: SUNNYSIDE UNIF SCHOOL DIST 12
Billed Entity Number: 143127

Form 471 Application Number: 451167 ‘

Funding Request Number(s): 1269503, 1269535, 1269550, 1269587, 1269622,
1269654

Your Correspondence Received: January 13, 2006

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of SLD's Funding Year 2005 Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains the
basis of SLD's decision. The date of this letter begins the 60-day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separate letter for each application.

Funding Request Number(s): 1269503, 1269535, 1269550, 1269587, 1269622,
1269654

Decision on Appeal; Denied

Explanation:

e On appeal, you seek reconsideration of SLD’s decision to deny your funding
request for failure to provide a contract signed and dated by both parties prior to
the filing of the Form 471. You state that the school district has entered into a
valid written contract with the Service Provider prior to the Form 471 filing. You
also say that the District’s legal counsel has reviewed the contracts and
determined that they are valid and binding under Arizona law.

* During the Appeal Review, SLD\ﬂmmugth assessed the facts presented in the
appeal letter, the relevant documentation on file, and the FCC Rules and
Procedures before making its determination on your appeal. During the review,

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online al: www.sl.universalservice.org



you were faxed the Selective Review Information Request (SRIR) on July 11,
2005 and asked to provide copies of signed and dated contracts.

o

mgned and dated by both the apphcam and the semce prov1der Therefore, SLD
was not able to determine if you had an agreement with the service provider at the
time of the filing of Forms 471. FCC Rules state that a contract must be signed
aiid dated on or after the Allowable Contract Date as calculated by the Form 470
posting date, but prior to the submission of the Form 471. In this case, you have

- not demonstrated that you have complied with FCC Rules; therefore, the appeal is
denied.

¢ SLD has determined that, at the time you submitted your Form 471 application,
you did nat have a signed and dated contract for services in place with your
service provider(s) for services other than tariffed or month-to-month services.
FCC rules require that applicants submit a completed FCC Form 471 "upon
signing a contract for eligible services." 47 C.F.R. § 54.504(c). The FCC rules
further require that “both beneficiaries and service providers must retain executed
contracts, signed and dated by both parties”. See Federal-State Joint Board on
Universal Service, Changes to the Board of Directors for the National Exchange
Carrier Association, Inc., Schools and Libraries Universal Service Support
Mechanism, CC Docket No. 02-6, Fifth Report and Order and Qrder, 19 FCC
Red 15821-22, 30, FCC 04-190, 148 (rel. Aug. 13, 2004). The FCC has
consistently upheld SLD's denial of Funding Request Number(s) when there is no
contract in place for the funding requested. See Request for Review by Waldwick
School District, Schools and Libraries Universal Service Support Mechanism,
File No. SLD-256981, CC Docket Nos. 02-6, Order, 18 FCC Red. 22,994, DA
03-3526 (2003). The FCC Form 471 instructions under Block 5 clearly state that
~ you MUST sign a contiact for all services that you order on your Form 471 except

‘ tanffedtservlces and montl-to-month services. See Instructions for Comipleting
‘the Schools and Libraries Universal Service, Services Ordered and Certification
Form, OMB 3060-0806 (October 2003) at page 20.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either the SLD or the FCC. For appeals that have been denied
in full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
“You should refer to C‘(‘ Docket No, 02~ 6 on the fzrst page of your appeal to the FCC

 are submlmng youx appeal via Umted States Postal Service, send to: FCC Office of the

- “Secretary, 445 12th Strect SW, Washington, DC 20554, Further information and options
for filing an appcal duectly with the FCC can be found in the “Appeals Procedure"
posted in the Reference Area of the SLD web site or by contacting the Client Service
Bureau. We strongly recommend that you use the electronic filing options.

We thank you for your continued support, patience and cooperation during the appeal
process.

Box 125 — Comespondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07931
"Yisil us online st www sl.universalservice org




Schools and Libraries Division
Universal Service Administrative Company

Box 125 — Comespondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: www. sl.universalservice.org



Dr. John Cox

Sunnyside Unified School District No, 12
2238 East Ginter Road

Tucson, AZ 85706

Billed Entity Number: 143127
Form 471 Application Number: 451167
Form 486 Application Number:



ATTACHMENT B - OCTOBER 26, 2006 SUNNYSIDE BOARD ACTION
DESIGNATING DR. COX E-RATE AGENT



SUNNYSIDE UNIFIED SCHOOL DISTRICT NO. 12
2238 East Ginter Road
Tucson, Arizona 85706
GeT 7T 040 382
BOARD AGENDA ITEM

- Consent Agenda
MEETING OF_October 26,2004 . BOARD AGENDA NO. ltern 3)(n)(3)

TITLE OF AGENDA ITEM Authorization to Prepare and Submit Funding Year 2005-2006 E-Rate
Application - . "

" INFORMATION ACTION___X INFO/ACTION

?HEVIOUS ACTION OF AGENDA ITEM: _Authorization Provided for Previous 7 Funding Year Applications

SUBMITTED BY:__Dr. Jotin Cox. Ph.D., Assistant Supe fintendent, Educational Services

DESCRIPTION/JUSTIFICATION: K

Respectiully request Goveming Board approval to submit the District's eighth E-rate application for
reimbursement from the Universal Service Fund for District expenditures for telecommunications, Internet
~ access, and intemal connections for voice, data, and video transmissions. In approving this request, the
. Goveming Board is expressly granting full authority for Dr. John Cox fo act as the District's agentin this
matler. This authotity includes:

« Preparing an E-rate application that supports the needs to be met in the District’s Technology
Plan ’

Preparing and submitting the Form 470 application ‘

Preparing all required competitive bid documents for services and/or products to be bid

Selecling successful bidders on the basis of the most cost-effective bid for the District

Entering into contract to award bids to successful bidders, subject to E-rate approval and issuance

of District purchase order ) . )

» Preparing and submitting the Form 471 application based on the contracls awarded and to be
submitted for funding by the E-rate program .

» Entaring into correspondence with the E-rate funding agencies regarding all matters pertaining o
the application process .

+ Submitting the necessary Forms 486, 500, 472, and other required formis for administering the

. - 8 @

program
* -Revislng, responding to, answering, and complying with all other matters regarding the E-ate
program . .
. L] -
POLICY CONSIDERATIONS: CJCJ ' -EM & M °5
LEGAL CONSIDERATIONS: : \ < M A \ (

BUDGET INFORMATION: M&O Budget and designated E-rate account Q,O ;(
REVIEWED BY._Dr, Rall Bejarano, Superintendent 2 " -
SUPERINTENDENT'S RECOMMENDATION:

Recommend approval.

DOCUMENTS ATTACHED: None

APPROVED BYE -
APPROVED__BOARD (OF EDUCATION . DATE \C}/’LL{ o1 NOT APPROVED




ATTACHMENT C — SUNNYSIDE GOVERNING BOARD FEBRUARY 8, 2006 BID
AWARDS REFERENCED TO FRN



SUNNYSIDE UNIFIED SCHOOL DISTRICT NO. 12
2238 East Ginter Road
Tucson, Arizona 85706

BOARD AGENDA ITEM

Consent Agenda
MEETING OF __February 8, 2005 BOARD AGENDA NO. ltern 3)(n)(4)

TITLE OF AGENDA ITEM__ Approval of Contract Bid Awards for 2005-2006 E-Rate Funding

INFO/ACTION

INFORMATION ACTION___X
PREVIOUS ACTION OF AGENDA ITEM_____None

SUBMITTED BY:__Dr. John Cox, Ph.D., Asst. Superinténdent

DESCRIPTION/JUSTIFICATION:

Govemning Board approval is requested for the referenced confract bid awards and for the inclusion qf
these approved amounts in the 2005-2006 schoo! year respective budgets. These contract awards will
be the basis for the E-rate funding requests made for the 2005-2006 school year.

Per previous Board approval of October 26, 2004 E-rate application agenda ltem (See tf\ttammen't).
Dr. Gox will proceed fo contract with the approved vendors for services and products bid and to complete
the Erate application filing process by February 18, 2005,

POLICY CONSIDERATIONS:

LEGAL CONSIDERATIONS:
BUDGET INFORMATION:
RE_VIEWED BY__Dr. Hall Belarano, Superintendent

SUPERINTENDENT'S RECOMMENDATION:

Recommend approval,

DOCUMENTS ATTACHED: Listing of Contract Bid Awards & October 26, 2004 Erate Agenda ltem

APPROVED BY: 2/ /
APPROVED BOARD OF EDUCATION  DATE 8: Dy NOT APPROVED




SUNNYSIDE UNIFIED SCHOOL DISTRICT NO. 12
2238 East Ginter Road
Tucson, Arizona 85706
GET2T7 94 o1 3 a2
BOARD AGENDA ITEM

" Consent Agenda
MEETING OF _October 26,2004 . BOARD AGENDA NO. Item 3)(n}(3)

TITLE OF AGENDA ITEM Authorization to Prepare and Subm:t Funding Year 2005-2006 E-Rate
"~ Application

" INFORMATION | ACTION__ X INFO/ACTION

PREVIOUS ACTION OF AGENDA ITEM: Auithorization Provided for Previous 7 Funding Year Applications

SUBMITTED BY:__Dr. Jotin Cox, Ph.D., Asslstant Superi ;ntendent, Educational Services
DESCRIPTION/JUSTIFICATION: .

Respectiully request Governing Board approval to submit the District’s eighth E-rate application for

reimbursement from the Universal Service Fund for District expenditures for telecommunications, Internet

~ access, and intemal connections for volce, data, and video fransmissions. In approving this request, the

-. Goveming Board is expressly granting full authority for Dr. John Cox to act as the District’s agent in this

matter. This authority includes:

: "« Preparing an E-rate application that supports the needs to be met in the District's Technology

Plan

Preparing and submitling the Form 470 application

Preparing all required competitive bid documents for services and/or products to be bid

Selecting successiul bidders on the basis of the most cost-effective bid for the District

Entering into confract to award bids to succ%‘sfui bidders, subject to E-rate approval and issuance

of District purchase arder

» Preparing and submitling the Form 471 appl"wbon based on the contracts awarded and to be
submitted for funding by the E-rate program

« Entering into comespondence with the E-rate funding agencies regarding all matters pertaining to
the application process

+ Submitting the necessary Forms 486, 500, 472, and other required forms for administering the -

program
» - Revising, responding to, answering, and complying with all other matters regarding the E-rate
program ’C,_M . MDS
® =~
POLICY CONSIDERATIONS: QQ ’ v
LEGAL CONSIDERATIONS: : \ < M A \ (

BUDGET INFORMATION: M&O Budget and designated E-rate account
REVIEWED BY__Dr. Rati Bajarano, Superintendent ®D
SUPERINTENDENT'S RECOMMENDATION:

CoX

Recommend approval,

DOCUMENTS ATTACHED: None

%PPROVED BY: - . o
APPROVED, M DATE \C}/ ‘LLI/ oY NOT APPROVED




Recommended Contract Awards to be Approved for the 2005-2006 Erate Funding
Year.

Contract award for Bid B-05-250 is awarded to Mountain Telecommunications Inc.
for providing single telephone lines (POTS) to each of the district schools and
administration building for the period beginning Jaly 1, 2005-Junc 30, 2006.
Yearly cost is estimated at $13,948.35 ($1162.36 per month including taxes and fees
at 25% of cost). This is a multi-year confract, renewable yearly for a maximum of
five years.

Contract award for Bid B-05-250 is awarded to Time Warner Telecom for
providing 15Mbps Internet Access Services to district’s schools through the network
data hub located at the administration building for the period beginning July 1,
2005-June 30, 2006, Yearly cost is estimated at $19,202.40 ($1600.20 Note: no taxes
are accessed internet access services) This is a mulfi-year contract, renewable
yearly for a maximum of five years.

Contract award for Bid B-05-250 is awarded fo Time Warner Telecom for
providing Point to Point T1’s or equivalent for voice, data, and video transmission
to and from each of the district’s schools from the network hub located at the
administration building for the period beginning July 1, 2005-June 30, 2006.
Yearly cost is estimated at $203,874.14 ($16,989.51 per month including faxes and
fees at 25% of cost) This is a multi-year contract, renewable yearly for a maximum
of five years. '

Contract award for Bid B-05-250 is awarded to Xspedius Communications for
providing PRI’s and DID numbers for the district’s phone sexvice from the district’s
cenfral switch located at the administration building to Xspedius communication
Tacilities for the period beginning July 1, 2005-June 30, 20606. Yearly cost is
estimated at §39,375 ($3,281.25 per month including taxes and fees at 25% of cost)
This is a multi-year contract, renewable yearly for a maximum of five years.

Contract renewal award for Bid B-02-193 is awarded to Xspedius Communications
for providing Long Distance Services from the district’s central phone switch
located at the administration building through Xspedius communication facilities
for the period beginning July 1, 2005-June 30, 2006. Per minute long distance
service is $0.039 per minute. Yearly cost is estimated at $10,740 (§895 per month
including taxes and fees at 25% of cost). This contract is a multi-year contract,
renewable yearly for a maximum of five years. This is the last year a contract can
be awarded under this contract.

Contract remewal award for Bid B-02-190 is awarded to Verizon Wireless
Communications to provide cell phone service for the period beginning July 1, 2005-
June 30, 2006.  Yearly cost is estimated at $90,000 (37500 per month including
taxes and fees at 25% of cost). This contract is a mulfi-year contract, rencwable



yearly for a maximum of five years. This is the last year a contract can be awarded
under this contract.

Contract renewal award for Bid B-04-235 is awarded to Design Business
Communications dba American Telephone to provide telephone switch and line
maintenance for the period beginning July 1, 2005-June 30, 2006. The funding for
this award is based on approval of Erate funding. Currently, Erate funding has not
been approved for the 2004.05 awarded confract, Yearly cost is estimated at
$88,000, This contract is a multi-year contract, renewable yearly for a maximum of
five years. This is the second year for contract award under this bid.

Contract renewal award for Bid B-04-238 is awarded to Netsian Technologies
Group to provide upgrades to the telephone switches and voice mail system for the
period beginning July 1, 2005-June 30, 2006, The funding for this award is based
on approval of Erate funding. Currently, Erate funding has not been approved for
the 2004-05 awarded contract. The project cost is estimated at $175,210.10. This
confract is a multi-year contract, renewable yearly for a maximum of five years.
This is the second year for confract award under this bid.

Contract renewal award for State Contract AD020193-018 is awarded to Compel
Corporation to provide data, voice, and video network cabling services as specified
for the period beginning July 1, 2005-June 30,2006. The funding for this award is
based on approval of Erate funding. Currently, Erate funding has not been
approved for the 2004-05 awarded contract. The services to be provided have been
estimated to cost $180,000. The contract is issued by the State for school districts to
procure services. This contract renewal award is being made to renew the bid for
an additional year.,

Contract renewal award for Bid B-02-192 is awarded to Genger & Associates, LLC
dba Silverado Technologies to provide data network services as specified for the
period beginning July 1, 2005-June 30, 2006. The funding for this award is based
on approval of Erate funding. Currently, Erate funding has not been approved for
the 2004-05 awarded contract. The services to be provided have been estimated to
cost $80,000. This contract is a mulii-year confract, renewable yearly for a
maximum of five years. This is the second year for contract award under this bid.

Contract award for Bid B-05-261 is awarded to NVision Networking Inc., to provide
the voice and data equipment specified in the bid document for the New Middle,
School, Elementary School, and District Office; to install and configure all
cquipment specified; to frain for system administration; and to provide project
managentent beginning July 1, 2005-June 30, 2006. Project cost is $382,763.26.
This is a multi-year contract, renewable yearly for a maximum of five years.

Contract award for Bid B-05-260 is awarded to Apex Southwest investments dba
Tri-Tek Electronics for the Group #1- CAT 5 Cable; Group #4- Fiber Jumpers;
Group #5 — Miscellaneous Tools; and Group #5 —~ Miscellaneous APC UPS Model



2200 battery to be provided beginning July 1, 2005-June 30, 2006, Estimated cost
of items to be purchased under this contract for Erate application is $6,000.  This
is a wulti-year contract, rénewablé yearly for a maximuin of fivé years.

Contract award for Bid B-05-260 is awarded to Grainger. Inc., for the Group #2-
Ends, Power Sripes and Wiremolds to be provided beginning July 1, 2005-June 30,
2006,  Estimated cost of items to be purchased under this contract for Erate
application is $6,000. This is a multi-year confract, renewable yearly for a
maximum of five years,

Contract award for Bid B-05-260 is awarded to Batteries Plus/Maya Yang for the
Group #5-Miscellaneous APC UPS Model 1400 Batfery to be provided beginning
July 1, 2005-June 30, 2006. Estimated cost of items to be purchased under this
contract for Erate application is $3,000.  This is a multi-year contract, renewable
yearly for a maximum of five years,

Please Note: As of this filing for the Governing Board Agenda, we are still in the
process of evaluating bids for the following:

New Middle School Special Systems Bid

New Elementary School Special Systems Bid

General Cabling of District Facilities

Maintenance of District Data Equipment and Network

In the Governing Board’s Monday Supplement, all remaining bid recommendations
and contract awards will be sent for consideration with the above awards.



ATTACHMENT D —~ COPIES OF EACH AWARD LETTER AND CONTRACT
REFERENCED TO FRN



FRN ]2 69503

oy

{ﬁ:f.:r.u‘] 2238 £ Ginter Road

- e . . Tucson, AZ 85706
Sunl‘lySIde Unified School District (520) 545-2011 Phone
(520) 545-2128 Fax

Office of Dr. John Cox, Assistant Superintendent Email: johnc@susdil.org

Award Letter and Contract

January 24, 2005

Mountain Telecommunications, Inc.
1430 W. Broadway, Suite A-200
Tempe, AZ 85282

Dear Mr. Napoletano,

This letter is to confirm the District’s decision to accept your bid and to purchase an
estimated $930/month including estimated Sales Tax and FCC Subscriber Line Charges
for 1FB Telephone Lines (POTS) for each of our 23 school sites listed in the attachment.
This contract is to start actual service beginning 07/01/05 through 06/30/06 under the
terms of the Sunnyside School District Procurement Bid No. B-05-250, with the option to
renew this contract annually, not to exceed five years.  This letter of award and the
signed bid document submitted in response to the bid constitute the contract between the
Sunnyside Unified School District and Mountain Telecommunications, Inc.

The procurement of these 23-1FB POTS lines will be dependent upon the following
conditions:

1. Issuance, when applicable, of a valid purchase order for the next fiscal year
We look forward to working with Mountain Telecommunications on this project.

This contract is signed on behalf of the Sunnvside Schon! District by 0 ,
authorized agent for the school district. i _{

y:xis”"”cfint ct is signed on . behalf of Mountain Telecommunications by
(= = e """ authorized agent for the company.
X ey

TP e
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Sunnyside Unified School District (520) 455011 Prone
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Olfice of Dr. John Cox, Asslstant Suparintendent Emall: [(fsfi iﬁ”}"}ffff:

Award Letter and Contract
February 8, 2005

Time Warner Telecom

% Michael Jones

432 8. Williams Blvd., Suite 100
Tucson, AZ 85711

Dear Mr. Jones,

This letter is to confirm the District’s decision to accept your bid and to purchase an
estimated $203,874.14 vearly ($16,989.51 .per month including estimated taxes and fees at
25%_of cost) of Point to Point T1's or equivalent service for voice, data, and video
transmission to and from each of the district’s schools from the network hub located at the
administration building during our next fiscal year (07/01/2005 to 06/30/2006) under the
terms of the Sunnyside School District Procurement Bid No. B-05-250. This contfract is
awarded as a multi-year contract with the option to remew this contract annually, not to
exceed five years. This letter of award and the signed bid docurnent submitted in response to
the bid constitute the contract between the Sunnyside Unified School District and Time
Wamer Telecom.. '

The procurement of the Point to Point T1 or equivalent service as described above will be
dependent upon the following conditions:

1. Issuance, when applicable, of a valid purchase order for the next fiscal year
We look forward to working with Time Warner Telecom on this project.

signed on behalf of the Sunnyside School District by
authorized agent for the school district.

Please return the sigried copy of this agreement to:

Sunnyside Unified School District #12,
% Dr. John Cox, Asst. Supt,,

2238 E. Ginter Road,

Tucson, AZ 85706
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Sunnyside Unified School District (520) S45.5011 phne
W
Office of Dr. John Cox, Asslstant Supoerintendent Email: ngigiizc}fiiz

Award Letter and Contract

February 8, 2005

Time Warner Telecom

% Michae! Jones .

432 S. Williams Blvd., Suite 100
Tucson, AZ 85711

Dear Mr. Jones,

This letter is to confimm the District’s decision to accept your bid and to purchase an
estimated $19.202.40 vearly ($1600.per monthly) of 15Mbps Internet Access Services
from your company to support the district’s network data hub during our next fiscal year
(07/01/2005 to 06/30/2006) under the terms of the Sunnyside School District
Procurement Bid No. B-05-250. Note: No taxes are assessed internef access
connections. This contract is awarded as a multi-year contract with the option fo renew
this contract annually, not to exceed five years. This letter of award and the signed bid
document submitted in response to the bid constitute the contract between the Sunnyside
Unified School District and Time Wamer Telecom..

The procurement of the Intemet Access Services as described above will be depentent
upon the following conditions:

1. Issuance, when épplicab}e, of a valid purchase order for the next fiscal year

We look forward fo working with Time Warner Telecom on this project.

, authorized agent for the school district,

This, copfragt is,signed on behalf of the Sumyside School District by

on behalf of the Time Wamer Telecom by
authorized agent for the company.

Please return the signed copy of this agreement to:

Sunnyside Unified School District #12,
% Dr. John Cox, Asst. Supt.,

2238 E. Ginter Road,

Tucson, AZ 85706 -
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lllha 2238 E. Ginter Road

— Tucson, AZ B57CH
SunnySlde Unified School District (520) 545-2011 Phone

S ————————— (520) 545-2128 Fax

Offico of Dy. Jahn Cox, Asclstant Superintendaent Email; johne®usdiz.org

Award Letter und Contract
February 8, 2005

Kspedius Commumecations

% David Jimenexz

33 N. Stone Avenus, Suite 1200
Tucson, AZ 85701

Dear Mr. Porter,

This letter is to confirm the District’s deoision to renew your bid and to purchase an
cstimated $10,740 yearly ( 8875 monthly including estimated taxes and fees at 25% of cost)
of Long Distance Services from your company to support the district’s phone scrvice during
our next fiscal year (07/01/2005 to 06/30/2006) under the terms of the Sunnyside School
District Procurement Bid No, B-02-190. This contract is awarded as a multi-year contract
with the option fo renew this contract annua}ly. not to excced five years, This letter of award
and the signed bid document submitted in response fo the bid constitute the contract between
the Sunnyside Unified School District and Xspeding Communications.  Although thig

o contract has one year left after this year for renewal, this is the last year an Erate application
can be made using this contract,

The procurement of the Long Distance Services as described above will be dependent upon
the following conditions:

1. . [ssuance, when applicable, of a valid purchase order for the next fiscal yeat
We look forward to working with Xspedius Communications on this project.

This,, contract is @”sif,ncd on behalf of the Sunnyside Schoel District by
.L%, 7 , authorized agent for the school district,

This ccmtract is signed on behalf of the Xspedius Communications Company by
Vs e _— » authorized agent for the company.

Please return the signed copy of this ngreement to:

Sunnyside Unified Schoo! District #12,
% Dr. John Cox, Asst. Supt.,

2238 E. Ginter Road,

Tucson, AZ 85706
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— ” [ . . Tucson, AZ 85706
' SUHHYSIde Unified School District (520) 5452011 Phone
(520} 545-2128 Fax

Offlco of Dr. Johin Cox, Asslstant Suporintendent Emall: johne® spaditorg

Award Letter and Contract

February 8, 2005

Xspedius Communications

% David Jimenez .

33 N. Stone Avenue, Suite 1200
Tucson, AZ 85701

Dear Mr. Jimenez,

This letter is to confirm the District’s decision to accept your bid and to purchase an

estimated $39,375 yearly ($3,281.25 monthly including estimated taxes and fees at 25%
of cost) of 5 PRIs and 200 blocks of 20 DID Numbers from your company to support the

district’s phone service during our next fiscal year (07/01/2005 to 06/30/2006) under the
terms of the Sunnyside School District Procurement Bid No, B-05-250. This cootract is
awarded as a multi-year contract with the option to renew this contract annually, not to
— exceed five years, This letter of award and the signed bid document submitted in
responsc to the bid constitute the contract between the Sunnyside Unified School District

and Xspedius Communications.

The procurcment of PRI and DID Number Service as described above will be dependent
upon the following conditions;

1. Issuance, when applicable, of a valid purchase order for the next fiscal year
We look forward fo working with Xspedius Communications on this project.

Thj com signed on behalf of the Sunnyside School District by
B/} , authorized agent for the school district.

This ¢ &Uﬂﬁ is 31gncd on behalf of the Xspedius Communications Company by
, authorized agent for the company.

Please return the signed copy of this agreenient to:

Sunnyside Unified School District #12,
% Dr. John Cox, Asst. Supt.,

2238 E. Ginter Road,

Tucson, AZ 85706
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=ty F.2 “?r"! N 2238 E. Ginter Road
s - d . . w Tubsen, AZ 85706
unnysiae Unified School District (520) 5452011 Phone
B T R R (520) 545.2928 Fax
Offico of Br. John Cax,. Assistant Superintendant Emalt [ohng@s_lﬂg'!z.n;g
Award Letier and Contract
February 8, 2005
Verizon Wireless Communications
% Donna Blotkamp
5151 E. Broadway, Suite 1450
Tucson, AZ 85705
Dear Mz, Blotkamp,

This Ietter is to confirm the District’s decision to renew your bid and to purchase an
estimated $90.000 vearly ($7500 yper month including estimated taxes and fees at 25% of
cout) of cellular phone gervices for the next fiscal year (07/01/2005 to 06/30/2006) under the
texms of the Sunpyside School District Procurement Bid No. B-02-190, This contwact is
awarded as a multi-year contract with the option 1o rencw this contract annuslly, sot o
gxceed five years. This letter of award and the signed bid document submitted in response to
the bid constitute the contract between the Sumyside Unified School District and Verizon
-~ Wireless Commumications.  Although this conteagt hag one year left after this year for
renewal, this is the last year an Erate application ¢an be made using this contract.

The procurement of the cellular phone service as described above will be dependent upon the
following condificns:

1. Issuance, when applicable, of a valid purchase order for the next fiseal year

We look forward to working with Verizon Wireless Communications for this service,

Thlg coh;;é*ag iz signed on behalf of the Sunnyside School District by

A . autherized apeat for the school district

This ,zonfract is si % {on behalf of the Verizon Wireless Communications by
&7‘/"-&-} '&2 , anthorized agent for the company.

Please return the signed copy of this apreement to:

Sunnyside Unified School District #12,
% Dr. John Cox, Asst. Supt.,

2238 E, Ginter Road,

Tucson, AZ 85706

- POT—



ATTACHMENT E — NOTARIZED DOCUMENTS PERTAINING TO AWARD
LETTER AND CONTRACT



AFFIDAVIT

STATE OF Arnzona )
) s8:
COUNTY OF Maricopa )

Raymond Napoletano, being first duly sworn, upon his/her oath deposes and says:

1. Iam employed by Mountain Telecommunications as Vice-President for Sales

2. Prior to Tebruary 18, 2005, I executed, as authorized agent of Mountain
Telecommunications, the attached Award Letter and Contracts between Mountain
Telecommunications and Sunnyside Unified School District for FCC Subscriber
Line Charges for 1FB Telephone Lines (POTS) for 23 school sites for the fiscal
year July 1, 2005 through June 30, 2006, under Sunnyside School District

Procurement Bid No. B-05-250. e
ﬁamﬂetaﬂo

A
SUBSCRIBED AND SWORN TO before me this |

day of September, 2006

By £ ANYA WICKE AMAS Y21/

gty tu{évm%u
)

Notary Rublic

 NOTARY PUBLIC

STATE OF ARIZONA
Maricopa Courly {

=22 TAHYA C. WICKRAMSURIVA

b Iy Qommission Sxehas 01/20/2008

My comn?issio Expirgs:
L[ 24 I]'W t

t
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i By
11 7
‘#ETI'I_AI‘ 2238 E, Glinter Road
s - aps . 4 Tucson, AZ B5708
unnyside Unified School District (520) 545-2011 Phone
(320) 545-2128 Fax
Gffice of Dr. John Cox, Assistant Superintendent : Email ]ubn}':‘@usdw.org
Award Letter and Contract
January 24, 2005

Mountain Telecommunications, Inc.
1430 W. Broadway, Suite A-200
Tempe, AZ 85282

Dear Mr. Napoletano,

This letter is to confirm the District’s decision to accept your bid and to purchase an
estimated $930/month including estimated Sales Tax and FCC Subscriber Line Charges
for 1FB Telephone Lines (POTS) for each of our 23 school sites listed in the attachment,
This contract is to start actual service beginning 07/01/05 through 06/30/06 under the
terms of the Sunnyside School District Procurement Bid No. B-05-250, with the option fo
renew this contract annually, not to exceed five years.  This letter of award and the
signed bid document submitted in response to the bid constitute the contract betiween the
Sunnyside Unified School District and Mountain Telecommunications, Inc.

The procurement of these 23-1FB POTS lines will be dependent upon the following
conditions:

1. Issuance, when applicable, of a valid purchase order for the next fiscal year

We look forward to working with Mountain Telecommunications on this project.

This contract is sipned on behalf of the Sunnyside School District by
authorized ageut for the schiool district. Culr ¢, iz,

ig~conftpet is signed on ..behalf of Monntain __ Telecomimunications by
ooy """ authorized agent for the company.
s




AFFIDAVIT

STATE OF Arizona )
sS:

Mo Nompe

COUNTY OF Pima

Les Smith, being first duly sworn, upon his’her oath deposes and says:
I. Iam employed by Time Warner Telecom as Vice-President/General Manager.

2. Prior to February 18, 2005, I executed, as authorized agent of Time Warner
Telecom, the attached Award Letter and Contracts between Time Wamer
Telecom and Sunnyside Unified School District for Point to Point T1 Lines and
15 Mbps Internet Access Services for the fiscal year July 1, 2005 through June 30,
2006 under Sunnyside School District Procurement Bid No. B-05-250.

//ﬂh

i A——

Les Smith

SUB%ED AND SWORN TO before me this 20 day of September, 2006

L

By

pd

My commission Expires: Z A  VEIICIAL SEAL

& =) CLAMOA POLOZANO

: t;_,) el MO 7 Ak PUBLIC-ARIZONA
/ FilviA COUNTY

“Lome Exp. Feb. 8, 2008




lré""_.:';i 2238 E. Ginter Road

Tucson, AZ 85
Sunnyside Unified School District (520 545301 o
(520} 545-2128 Fax

Olfice of Dr. John Cox, Assistant Suparintendent Emall; fohne® suydiz.omg

Award Letter and Contract
February 8, 2005

Time Warner Telecom

% Michael Jones

432 5. Williams Blvd,, Suite 100
Tucson, AZ 85711

Dear Mr. Jones,

This letter is to confirm the District’s decision to accept your bid and to purchase an
estimated $203.874.14 yearly ($16.989.51 .per month including estimated taxes and fees at
25% of cost) of Point to Point T1's or equivalent servics for voice, data, and video
transmission to and from each of the district’s schools from the network hub located at the
administration building during our next fiscal year (07/01/2005 to 06/30/2006) under the
terms of the Sunnyside School District Procurement Bid No. B-05-250. This contract is
awarded as a multi-year confract with the option to renew this contract apnually, pot to
exceed five years. This letter of award and the signed bid docurnent submitted in response 1o
the bid constitute the contract between the Sunnyside Unified School District and Time

Wemer Telecom..

The procurement of the Point to Point T1 or equivalent service as described above vni} be
dependent upon the following conditions:

1. Jssuance, when applicable, of a valid purchase order for the next fiscal year

We look forward to working with Time Wamer Telecom on this project.

Thi act is, signed on behalf of the Sunnyside School District by
Z authorized agent for the school district,

Please return the sigied copy of (his agreement {o:

Sunnyside Unified School Distrct #12,
% Dr. John Cox, Asst. Supt,,

2238 E. Ginter Road,

Tucson, AZ 85706




*5;"_-{"_‘.‘ | ' 2238 E. Ginter Road

Sunnysxde Unified School District (52005455011 e
m
Ottlca of Pr. John Cox, Asklstant Suporintendent Emall: 1(5322 34:2!;2!3,5?:
Award Letfer and Coniract

February 8, 2005
Time Warner Telecom
% Michael Jones .
432 S. Williams Blvd., Suite 100
Tucson, AZ 85711
Deear My, Jones,

This letter is to confirm the District’s decision 1o accept your bid and to purchase an
estimated $19.202.40 yearly ($1600.per monthly) of 15Mbps Internet Access Services
from your company to support the district's network data hub during our next fiscal year
(07/01/2005 to 06/30/2006) under the terms of the Sunnyside School District
Procurement Bid No. B-05.250, Note: No taxes are assessed internet mocess
connections. This contract is awarded as a multj-year contract with the option to renew
this contract annually, not to exceed five years. ‘This letter of award and the signed bid
document submitted in response to the bid constifute the contract between the Sunnyside
Unified School District and Time Warner Telecom..

The procurement of the Intemnet Access Services as described above will be dependent
upon the following conditions:

1. Issuance, when épplicable, of a valid purchase order for the next fiscal year

We look forward o working with Time Warner Telecom on this project.

, authorized agent for the school district.

Tb'a cm signed on behalf of the Sunnys:de School District by
This

on behalf of the Time Wamer Telecom by
authorized agent for the company.

Please return the signed copy of this agreement to:

Sunnyside Unified School District #12,
% Dr. Joln Cox, Asst. Supt,,
2238 E, Ginter Road,

Tucson, AZ 85706 °



AFFIDAVIT

STATEOF Arizona )
BN

g g

COUNTY OF Pima

Chip Porter, being first duly sworn, upon his/her oath deposes and says:

1. Iam employed by Xspedius Communications as Strategic Accounts Manager.

2. Prior to February 18, 2005, 1 executed, as authorized agent for Xspedius
Communications, the attached Award Letter and Contracts between Xspedius
Communications and Sunnyside Unified School District for Long Distance
Services (under Sunnyside School District Procurement Bid No. B-05-190) and 5
PRIs and 200 blocks of 20 DID Numbers (under Sunnyside School District
Procurement Bid No. B-05-250) for the fiscal year July 1, 2005, through June 30,

2006. //v#\

Chip Porter

SUBSCRIBED p\ND SWORN TO before me this & day of September, 2006

By &}LL}O fﬂ//t(/u

Ncg}ﬁry Public

My commission Expires:

DFFICIAL SEAL

VoA DA P LOZANO
BCVART PUBLIC-ARIZONA

FiLA COUNTY
' "o Exp Feb. 9, 2009
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l‘, g&ﬁu“ | 2238 E. Ginter Road

—~ -] . ps . Tucson, AZ 85705

- Sunnyside Unified School District  (520) 5453011 Phone
P s O AP 53 . 1

GHfica of Dr, John Cox, Asslstant Superintendent Emall: !(,[,2124!?2!433:3:

Award Letter und Contract
February 8, 2005

Kspedius Communications

% David Jimenez

33 N. Stone Avenue, Suite 1200
Tucson, AZ 85701

Dear My, Porter,

This letter is to confirm the District’s decision to renew your bid and to purchase an
cstimated $10,740 yeartly ( $875 monthly including estimated taxes and fees at 25% of cost)
of Long Distance Services from your company to support the district’s phone gcrvice during
our next fiscal year (07/01/2005 to 06/30/2006) undet the terms of the Sunnyside School
District Procurement Bid No. B-02-190, This coutract is awarded as a multi-year contract
with the option to renew this contract anmually, not to execed five years, This letter of award
and the signed bid document submitted in response to the bid constitute the contract between
the Sunnyside Unified School District and Xspedins Communications.  Although this

— contract has one year left after this year for renewal, this is the last year an Erate application
can be made using this contract,

The pracurement of the Long Distance Services as described above will be dependent upon
the following conditions:

L.+ [ssuance, when applicable, of a valid purchase order for the next fiscal year
We look forward to working with Xspedius Communications on this project.

contract sé:Zgncd on behalf of the Sunnyside Schoel District by
gﬁ, “ , authorized agcnt for the school district,

This centmct is signed on behalf of the Xspedms Communications Company by
Waar: — « authorized agent for the company.

Please return the signed copy of this apreement to;

Sunnyside Unified School Distiict #12,
% Dr. John Cox, Asst. Supt.,

2238 E, Ginter Road,

Tucson, AZ 85706
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:4:51_,11?: 2238 E. Ginter Road

. T AZ B3705
Sunl‘lYSlde Unified School District (szof;as@zun Phone

T — {520) 5452128 Fax

Office of Dr, Jobn Cox;, Assistont Supotintendent Emall: labne® sosdiZory

Awayd Lettery and Contract

February 8, 2005

Xspedius Communications

% David Jimenez .

33 N, Stons Avenue, Suite 1200
Tucson, AZ 85701

Dear Mr. Jlimenez,

This letter is to confirm the District’s decision to accept your bid and to purchase an
estimated $39,375 281.25 monthly including estimated taxes and fees at 25%
of cost) of 5 PRIs and 200 blocks of 20 DID Numbers from your company to support the
district’s phone service during our next fiscal year (07/01/2005 to 06/30/2006) under the
terms of the Sunnyside School District Procurement Bid No, B-05-250. This contract is
awarded as a multi-year contract with the option to renew this contract anrmually, not to
— exceed five years. This letter of award and the signed bid document submitted in
response to the bid constitute the contract between the Sunnyside Unified School District
and Xspedius Communications.

The pxiocurement of PRI and DID Number Service as described above will be dependent
upon the following conditions;

1. Issuznce, when applicable, of a valid purchase order for the next fiscal year
We look forward to working with Xspedius Communications on this project,

Thisy co signed on behalf of the Sunnyside School Disirict by
‘ authorized agent for the school district,

w is signed on behalf of the Xspedius Communications Company by
, authorized agent for the company,

Please refam the signed copy of this agreemient to:

Sunnyside Unified Schoo! District #12,
% Dr. John Cox, Asst. Supt.,

2238 B. Ginter Road,

Tucson, AZ 85706



AFFIDAVIT

STATE OF  Arizona )
sS:

g

COUNTY OF Pima )

Donna Blotkamp, being first duly sworn, upon his/her oath deposes and says:

1. T am employed by Verizon Wireless Communications as Major Account
Manager.

2. Prior to February 18, 2005, I executed, as authorized agent for Verizon Wireless
Communications, the attached Award Letter and Contracts between Verizon
Wireless Communications and Sunnyside Unified School District for cellular
phone services for the fiscal year July 1, 2005 through June 30, 2006 under

Sunnyside School District Procurement Bid No. B- 190
Vorna 4%0@

Donna Blotkamp

SUBSCRIBED AND SWORN TO before me this 20 day of September, 2006

by _Dhie Bt
(i 17 T

Nmﬁypmmc .y,

My commission Expires:

- WETICIAL SEAL
SR\YCLANDA P LOZANO
P} HOTARY PUBLIC-ARIZONA
: PiiiA COUNTY

=2 T e Exp. Feb. 9, 2009
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This letter is %0 confirm the District’s decision to renew your bid and to purchase i
estimated $90.000 vearly (52500 qer month including estimated taxes and fees at 25% of

h 3 A "
‘fa‘l?,.r'l:.\* 2238 E. Girter Rond
Tutson, A% 85706
Sunnysnde Unified School District (520) 5452011 Phone
e S ——————— {520} 546:2128 Fax
Offico of B John Cax,. Agsistant supenn!enduut Emalt ]gﬁhg@sgf_m%gm
Awsrd Letter and Contract
February 8, 2008
Verdzon Wireless Commurseations
% Donna Blotkamp
5151 E. Broadway, Suite 1450
"Tucson, AZ 85705
Dear Ms. Blotkamp,

cout) of cellular phone sopvices for fhe next fscel year (07/01/2005 to 06/30/2006) under the

teom¢ of the Sunpyside School District Procurement Bid No, B-02-190. This contemet is
awarded 25 a wulii=year contract with the option 1o renew this contract annually, not to
exceed five years. This letter of zward and the signed bid document submitted in responss to
the bid constitute the contract between the Sunnyside Unified School District and Yerizon
Wirsless Communications.  Although this contrast has one yesr left after this year for
renewal, this Is the last year an Erate application ¢an be made using this contract

The procurement of the cellular pbmze service as described above will be depandent upon the
following conditions;

1, Issuance, when applicable, ofa valid purchass order fior the pext Geenl year
We lock forward to working with Verizon Wireless Commumications for this sexvice,

Thiyy con signed on behalf of fthe Sumnyside Scheol District by
i Q/b ﬂ://pg s suthorized apent for the school distriet,

omrar:t is on behalf of the Verizon Wireless Commtimications by
, authorized agent for the company.

Please return the signed copy ot‘ this agrevnent to:

Sunnyside Unified School District #12,
% Dr. John Cox, Asst. Supt,

2238 E, Glnter Roangd,

Tucson, AZ 85706
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Contract Guidance - Schools & Libraries (USAC)
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§L Main » Reference Area » Contract Guidance

Contract Guidance

CONTRACTS

In general, a contract is a binding agreement, enforceable by
law, between two or more parties that creates an obligation to
do, or not do, something. Contract definitions and
requirements are set out in each state or territory by that
state’s or territory’s contract law.

Except for services to be delivered under non-contracted
tariffed or month-to-month arrangements, an E-rate applicant
rust sign a contract with the service provider before signing
and submitting a completed {certified) Form 471. Applicants
must also comply with state contract law. Applicants must be
able to demonstrate that they had a signed contract in place
before or at the time they submitted their completed Form
471, section FCC 54.504c.

Establishing Forms 470. The establishing Form 470 is the
Farm 470 that served as the basis for the competitive bidding
process. For a multi-year contract, the establishing Form 470
for that contract could have been posted in a previous funding
year.

Quatlified existing contracts. A qualified existing contract is

e a signed, written contract executed pursuant to the
posting of a Form 470 in a previous funding year or

« a contract signed on or before July 10, 1997 and
reported on a Form 470 in a previous year as an existing
contract.

Tariffed services provided under a contract. A tariffed
service provided under contract is a service offered under cne
or more tariffs but for which a contract has been signed. In all
cases, funding requests for which a contract has been signed
should be reported as contracted services. That is to say, the
Form 471 Block 5 should feature the Contract Number in Item
15 (not a "T"), the Contract Award Date in Item 18, and the
Contract Expiration Date in Item 20.

Legally binding agreements. We occasionally have used
the phrase legally binding agreement as another term for
contract. It is important for applicants and service providers
to meet all FCC and state contract requirements. Verbal
agreements and quotes do not meet these FCC requirements.
Purchase orders may or may not meet state contract

http://www sl universalservice org/reference/contract_guidance.asp
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ATTACHMENT G - ATTORNEY OPINION REGARDING CONTRACTS UNDER
ARIZONA LAW



DECONCINI MCDONALD YETWIN & LACY

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

2525 EAST BROADWAY BOULEVARD = SUITE 200 » TUCSON, ARIZONA 85716-5300
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Dr. John Cox

Assistant Superintendent for Educational Services
Sunnyside Unified School District

2238 E. Ginter Road

Tucson, AZ 85706

Re: SUSD Procurements/Contract Formation Issue

Dear John:

You have requested that we provide an opinion as to whether the District’s procurement
practices, as described below, result in the formation of a valid contract under applicable Arizona
state law. In reviewing this matter, we have assumed that the procedures followed by the District
are that, in each case, an invitation to bid or request for proposals is issued and furnished to all
interested proposers. It is our understanding that the invitation to bid and request for proposals
contain terms and conditions of the proposed procurement that are sufficient to form a binding
contract, with the exception of pricing information and that upon receipt of proposals or bids
from interested vendors, the District reviews the proposals or bids, as the case may be, and
selects the successful vendor based upon a review of the signed proposals or bids submitted by
the prospective vendors. We further understand that upon review of all submitted proposals, the
District selects the successful vendor and provides the vendor with written notification of the
award of the contract based upon the original invitation fo bid, any relevant amendments and
upon the price included in the vendor’s proposal. You have asked whether a valid and
enforceable contract exists under applicable Arizona law when the invitation to bid, the vendor’s
signed proposal and award letter are taken together.

In examining this issue, we have assumed that each individual procurement has been bid
in accordance with requirements of the Arizona School District Procurement Code as set forth in
the Arizona Administrative Code Rules R7-2-1001, ef seq. We further assume that each award
has been approved by the Governing Board of the District, either by delegation of appropriate
procurement authority to the administration or by direct approval of an individua! procurement
by Board action.
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The law in Arizona with regard to the validity of a contract formed by the documentation
utilized by the District in its procurements changed on May 25, 2005, as a result of an Arizona
Supreme Court decision in a case entitled Ry-Tan Construction, Inc. v. Washington Elementary
School District No. 6, __ P.3d ___, 2005, WL 1231929 (May 25, 2005). However,
“contracts are made with reference to existing law and cannot be impaired by it . . . even if the
law has been given a changed construction by the state court.” State of Washington v. Maricopa
County, Arizona, 152 F.2d 556, 559 (C.A.9 1946). For this reason, I will address the formation
of contracts with respect to procurements awarded prior to May 25, 2005, separate from those
procurements which are awarded after May 25, 2005.

With respect to procurements awarded prior to the Ry-Tan decision, the Arizona courts
had held that “a contract may be formed even if not formally executed, if the parties clearly
intended to bind themselves to the terms.” AROK Construction v. Indian Construction Services,
174 Ariz. 291, 297, 848 P.2d 870, 876 (App. 1993). In a case involving the City of Phoenix and
a developer, the Arizona Court of Appeals, Division One, recognized that the court would need
to look at surrounding circumstances and conduct of the parties to determine the parties’ intent if
a formally executed contract was not in existence. Johnson International, Inc. v. City of
Phoenix, 192 Ariz. 466, 967 P.2d 607 (App. Div. 1 1998). Both the AROK case and the Johnson
case recognize that the Arizona courts have followed Section 27 of the Restatement (Second) of
Coniracts, which provides, in part, as follows:

Manifestations of assent that are in themselves sufficient to
conclude a contract will not be prevented from so operating by the !
fact that the parties also manifest an intention to prepare and adopt-
a written memorial thereof; that the circumstances may show the
agreements are preliminary negotiations.

Thus, so long as the parties manifest an intention to be bound and all material terms of
the intended contract are present in the documents which are intended by the parties to form the
contract, a valid contract will exist under Arizona law.

Therefore, in reviewing the District’s pre-May 25, 2005, procurements, so long as each
invitation to bid or request for proposals contained relevant terms and conditions, with respect to
payment, quantity and materials, and so long as the bid or proposal submitted and signed by the
vendor provided the missing pricing terms, the offer contained in the signed bid or proposal of
the vendor, when accepted by the issuance of the award letter signed by the District, were
adequate to form a contract between the parties.

With respect to procurements entered into after May 25, 2005, the Supreme Court case
of Ry-Tan Construction, Inc., v. Washington Elementary School District Nc}. 6, supra, is
controlling. In Ry-Tan, the invitation to bid contemplated entering into a formal construction
contract to be signed by both parties. The low bidder had been awarded a contract by a vote of
the majority of the governing board, and a notice to proceed had been issued by the
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administration. The governing board, however, later revoked the award and a formal contract
was never executed. In these circumstances, the Court held that no contract had been formed.
Based on this decision, it is our recommendation that for all procurements occurring after May
25, 2005, a formal contract be entered into which is comprised of a single document signed by
both parties. Note that prior to the Arizona Supreme Court’s decision in Ry-Tan described
above, the Arizona Court of Appeals had ruled that the governing board’s award in Ry-Tan did
create contractual obligations, consistent with our opinion as to the state of the law prior to May
25, 2005. See, Ry-Tan Construction, Inc. v. Washington Elementary School District No. 6, 208
Ariz. 379, 93 P.3d 1095 (App. Div. 1 2004).

If a particular invitation to bid or request for proposal does not contemplate execution of
a separate, formal contract, it can be argued that the 2005 Ry-Tan decision would not bar
formation of a contract under the circumstances of the District’s practices. However, for
procurements for which an award has not been made as of May 25, 2005, it is our
recommendation that a contract containing all of the material terms and conditions of the
invitation to bid or request for proposals be prepared and signed by both parties in order to
ensure that the District has complied with the requirements of current state law as set forth in the
Ry-Tan case. In addition, as noted above, except as set forth below, the procurements must be in
compliance with the requirements of the rules contained in the Arizona Administrative Code,
R7-2-1001, et seq. In the case of construction procurements for CM-at-risk, design-build or job
order contracting, for which rules have not yet been promulgated, those procurements must be
conducted in compliance with the provisions of A R.S. §§ 41-2577 and 41-2578. °

Do not hesitate to contact me if you have any questions regarding this opinion.

Very truly yours,
L .%Mz// 7N
Spencer A. Smith
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