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FIIlEML CO\IMlJIIICATlONS C_ON
ornCE Of TltE SfCRETAllY

Re: Notice of Ex Parte Presentation - WC Dkt. 06-74, In the Matter of
Applicationfor Consent to Transfer ofControl Filed by AT&T and
Bel/South Corporation

Dear Secretary Dortch:

On Tuesday, October 4, 2006, the attached written materials were provided to Jessica
Rosenworcel, Senior Legal Advisor to Commissioner Copps, in connection with the above
captioned proceeding.

Pursuant to the Commission's rules, the original and four copies of this memorandum are
being filed in the above-referenced docket for inclusion in the public record. Please do not
hesitate to contact me directly if you have any questions.

cc: Jessica Rosenworcel
Gary Remodino
Nicholas Alexander
William Dever
Renee Crittendon

* Admission to Maryland bar pending Not admitted to practice in the District o/Columbia.
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Donald Stockdale
Mary Schultz
John Branscome
Erin McGrath
Jeff Tobias
David Krech
JoAnn Lucanik
Sarah Whitesell
Tracy Waldon
Jim Bird
Leslie Marx



9. Use 01 Service.

(a) New Edge Networks and Its end users may use the Service to eccess th<>lr choice of
legal Internet contenl; run applications 01 their choice; and attach any davlces or equipment of
their choice, SUbject to the provlslol19 01 Seclions 9(b), (0), (d) end (e), below.

(b) The characteristics and methods 01 operation of any circuits, facilities, devices or
equipment provicted by New Edge Networks or any olller third perty and used In connection
with or otherwise aSflOe1ated with the Sel'llioo shall not interfere with or Impair any other
service provided by BellSouth, Its alflQated companies, or any carrier, including a competitive
local e>tOhange carrier, that is using BeQSCUlh's network; cause clamage to BellSouth
facilities; Impair Ihe privacy of any oommunicatlcos carried over BelISouth facilltles; or create
hazards to Ihe employees of BeISooth; Its amnated companies; or any carner, Including a
competitive local exchange carrier (CLEe), thai Is using BelISoulh's network; or the pubUc.

(c) The Service shall not be used for any Illegal or unlawful purpose. BeliSouth reserves
the right to immedletely disconnect Service, with or wIItlout nollce to New Edge Networks, at
a location where BellSouth becomes aware that the Sel'llice Is being u.ed lor an unlawful
purpose.

(dl Excessive use 01 bandwi:lth Is not permftled. The Service Is designed to handle traffic
thai is bursty n nature. Although IIOme of the Services are best effort .ervioe., and othar
Services have minimum guaranteed speeds, the dste rates, aCluallhroughput and laleney of
all Services are affected by excessive u.e 01 bandwidtl1. Appicatlons such as fie sharing,
peer to peer traffic, and video streaming can resuU in c1egradetion of services being provided
by BelISoulh and third parlles as well as loss of quaBty of service experienced by the end
users of BellSoulh and third partie•. BeUSouth will monitor lis network for excessive use.
Excessive use of bandwidth shall bEt determined 00 the basis of the percentage of bandwidth
on Ihe Service used at a particular location, upstream or downstream, over a period of lime.
BeliSCulh reserves the righllo immediately disconnect Service, upon notice to New Edge
Nelworks. al any location that BeliSCuth determines is adversely aflecl1ng BeliSouth's
n&twork.

(e) In the event BeUSouth determines Ihe Service Is being used In such a manner as to
invade the privacy or cau.e harm to third parties by such means as propagallon 01 a virus or
worm; hacking; spamming; or threat 01 violence. BeIiSoulh reserves the right to immediately
disconnect Service, upon notice to New Edge Networks, al the location where the Service Is
being used In such manner.

(I) The Service Is not subject to resale. Erd user products thai use or incorporale the
Service must be sold, supported, and blQed by New Edge Networks.


