Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Service Rules for the 698-746, 747-762
And 777-792 MHz Bands

WT Docket No. 06-150

Revision of the Commission’s Rules to CC Docket No. 94-102
Ensure Compatibility with Enhanced 911
Emergency Calling Systems

Section 68.4(a) of the Commission’s Rules WT Docket No. 01-309
Governing Hearing Aid-Compatible

Telephones

N N N N N N N N N N N N

NATIONAL TELECOMMUNICATIONS COOPERATIVE ASSOCIATION
REPLY COMMENTS

The National Telecommunications Cooperative Association (“NTCA”) hereby submits
these reply comments in response to the Federal Communications Commission’s
(Commission’s) Notice of Proposed Rulemaking, Fourth Further Notice of Proposed
Rulemaking, and Second Further Notice of Proposed Rulemaking in the above referenced
proceeding (Notice) and the accompanying initial regulatory flexibility analysis.® Since filing
comments in this proceeding, NTCA has participated in discussions with a broad range of parties

interested in this spectrum. NTCA supports the 700 MHz consensus plan as described below.

! Service Rules for the 698-746, 747-762 and 777-792 MHz Bands, WT Docket No. 06-150, Notice of Proposed
Rulemaking, Revision of the Commission’s Rules to Ensure Compatibility with Enhanced 911 Emergency Calling
Systems, CC Docket No. 94-102, Fourth Further Notice of Proposed Rulemaking, and Section 68.4(a) of the
Commission’s Rules Governing Hearing Aid-Compatible Telephones, WT Docket No. 01-309, Second Further
Notice of Proposed Rulemaking, FCC 06-114 (rel. Aug 10, 2006).
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NTCA also believes there is ample support in the record for spectrum to be set aside for bidding
by only small and very small businesses.

l. NTCA SUPPORTS THE CONSENSUS PROPOSAL FOR RECONFIGURING
THE 700 MHZ BAND

A broad range of industry representatives worked together and agreed upon a fair and
balanced approach to the 700 MHz band plan. This band plan recognizes the unique
characteristics of the 700 MHz spectrum and its desirability for small and rural carriers, while
preserving the ability of mid-sized and large carriers to obtain geographic territories that suit
their business models. The consensus proposal provides for a mix of licenses of varying sizes
and geographic regions, which in turn will facilitate the competitive and rapid deployment of
innovative wireless services in the 700 MHz bands.

The proposal is as follows:

CONSENSUS PROPOSAL

Upper 700 MHz Band
747 762 777 792

CH. | CH. | CH | CH. | CH. | CH. | CH. | CH. | CH. | CH.
60 61 62 63 64 65 66 67 68 69

746 752 758 764 770 776 782 788 794 800 806
Block Frequencies Bandwidth  Pairing Area Type Licenses
A 746-747, 776-777 2 MHz 2x1MHz MEA 52*
B 762-764, 792-794 4 MHz 2 X2 MHz MEA 52*
C T47-752, 777-782 10 MHz 2 X5 MHz CMA 734
D 752-757, 782-787 10 MHz 2 x5 MHz EA 176
E 757-762, 787-792 10 MHz 2 X5 MHz EA 176
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Lower 700 MHz Band
698 704 710 716 722 728 734 740 746

A B C D E A B C

CH.52 | CH.53 | CH.54 | CH.55 | CH.56 | CH.57 | CH.58 | CH.59

Block Frequencies Bandwidth  Pairing Area Type Licenses
A 698-704, 728-734 12 MHz 2 X6 MHz REAG 12

B 704-710, 734-740 12 MHz 2x6 MHz CMA 734

C 710-716, 740-746 12 MHz 2 X6 MHz MSA/RSA 734*

D 716-722 6 MHz unpaired 700 MHz EAG  6*

E 722-728 6 MHz unpaired REAG 12

*Blocks have been auctioned.

The plan provides for two blocks of spectrum each to be auctioned according to EAs, REAGs
and CMAS. The plan serves the needs of various sizes and classes of competitors, thus
advancing the goals of promoting economic opportunity and competition, and of disseminating
licenses across a wide variety of applicants, expressed by Congress in Section 309(j) of the
Communications Act. NTCA urges the Commission to adopt the Consensus Proposal for
reconfiguring the 700 MHz band, which will facilitate competition and accelerate deployment of
wireless, voice, data and video services in rural America.

1. THERE IS INDUSTRY SUPPORT FOR A SPECTRUM SET ASIDE FOR
SMALL BUSINESSES

In its original comments, NTCA supported a spectrum set-aside in the 700 MHz auction.
The Association argued that a set aside is necessary to ensure that Section 309(j)’s Congressional
objective is achieved and small businesses have the opportunity to provide service in the 700
MHz band. NTCA submits that, consistent with the band plan proposed above, bidding on the

Lower 700 MHz B block should be limited to only those carriers who qualify as small businesses
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or very small businesses. Although the Commission did not seek comment on a spectrum set
aside, three additional parties request a spectrum set aside. Council Tree Communications, Inc.,
the Organization for the Promotion and Advancement of Small Telecommunications Companies
(OPASTCO), and the Rural Telecommunications Group (RTG) all suggested the Commission
limit bidding on a block of spectrum to only parties who meet specific criteria. Council Tree
argues that a spectrum be set aside for bidding by only small or very small businesses.
OPASTCO and RTG support limiting bidding to qualified entities on “entrepreneurs blocks”
similar to the processes used in previous auctions. NTCA agrees with these commenters that
bidding credits alone are not enough for small carriers to make up for the disparate resources of
larger carriers. It is not possible for a smaller carrier to effectively compete with a larger carrier
at auction. Meaningful opportunities for small carriers can only be had if the Commission limits
the pool of potential bidders. NTCA, therefore, urges the Commission to adopt a spectrum set-

aside for small or very small businesses in the 700 MHz auction.
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I11.  CONCLUSION
For the above mentioned reasons, NTCA urges the Commission to adopt the Consensus
Proposal for the 700 MHz Band Plans and adopt a set-aside for the Lower 700 MHz B Block as

an “entrepreneur’s block” to be bid on only by qualifying small or very small businesses.

Respectfully submitted,

NATIONAL TELECOMMUNICATIONS
COOPERATIVE ASSOCIATION

By:__/s/ Daniel Mitchell
Daniel Mitchell
(703) 351-2016

By: _/s/ Jill Canfield
Jill Canfield
(703) 351-2020

Its Attorneys

4121 Wilson Boulevard, 10" Floor
Arlington, VA 22203
703 351-2000
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CERTIFICATE OF SERVICE

I, Rita H. Bolden, certify that a copy of the foregoing Reply Comments of the

National Telecommunications Cooperative Association in Docket Nos. WT 06-150,

CC 94-102 and WT 01-309, FCC 06-114 was served on this 20th day of October 2006 by

first-class, United States mail, postage prepaid, or via electronic mail to the following

persons:

Chairman Kevin J. Martin

Federal Communications Commission
445 12" Street, SW, Room 8-B201
Washington, D.C. 20554
Kevin.Martin@fcc.gov

Commissioner Deborah Taylor Tate
Federal Communications Commission
445 12" Street, SW, Room 8-A204
Washington, D.C. 20554
Deborah.Tate@fcc.gov

Commissioner Michael J. Copps
Federal Communications Commission
445 12" Street, SW, Room 8-B115
Washington, D.C. 20554
Michael.Copps@fcc.gov

Commissioner Jonathan S. Adelstein
Federal Communications Commission
445 12" Street, SW, Room 8-A302
Washington, D.C. 20554
Jonathan.Adelstein@fcc.gov

Commissioner Robert M. McDowell
Federal Communications Commission
445 12" Street, SW, Room 8-C302
Washington, D.C. 20554
Robert.McDowell@fcc.gov
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Best Copy and Printing, Inc.
445 12th Street, SW

Room CY-B402
Washington, D.C. 20554
fcc@bcpiweb.com

auction66@fcc.gov

Michael Rowan, Special Counsel
Spectrum & Competition Policy Div.
WTB, FCC

445 12 Street, SW, Room 6315
Washington, DC 20554
Michael.Rowan@fcc.gov

Bill Stafford, Special Counsel
Spectrum & Competition Policy Div.
WTB, FCC

445 12 Street, SW, Room 6221
Washington, DC 20554
Bill.Stafford@fcc.gov

Ruth Milkman, Esq.

Kenneth Boley, Esq.

Gunnar Halley, Esq.

Lawler, Metzger, Milkman &
Keeney, LLC

Counsel to Access Spectrum, LLC

2001 K Street, NW, Suite 802

Washington, D.C. 20006

kboley@Immk.com
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Kathleen Wallman, Esq.

Wallman Consulting, LLC
Adviser to Pegasus Comms. Corp.
9332 Ramey Lane

Great Falls, Va 22066
wallmank@wallman.com

Donald Doering

Chief Financial Officer

Columbia Capital 111, LLC

201 North Union Street, Suite 300
Alexandria, VA 22314

Dr. Rajendra Singh, Chairman & Pres.
Telcom Ventures, LLC

201 N. Union Street, Suite 360
Alexandria, VA 22314

John A. Prendergast, Esq.

Blooston, Mordkofsky, Duffy
& Prendergast

2120 L Street, NW, Suite 300

Washington, D.C. 20037

Mark Cooper

Directory of Research

Consumer Federation of America
1424 16™ Street, NW, Suite 310
Washington, D.C. 20036

Ben Scott, Policy Directory
Free Press

501 Third Street, NW, Suite 875
Washington, D.C. 20001

Gene Kimmelman, VP

Federal & Internat’l. Policy
Consumers Union

1101 17" Street, NW, Suite 500
Washington, D.C. 20036

Doug Howard

39340 Crooked Bridge Road
Leesburg, VA 20175
dhoward@trii.com
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Council Tree Communications, Inc.
2929 17" Avenue, Suite 205
Longmont, CO 80503

Linda Kinney, VP, Law & Reg.
Lori Kalani, Corp. Counsel
EchoStar Satellite L.L.C.

1233 20" Street, NW, Suite 320
Washington, D.C. 20036

Susan Eid, VP, Gov. Affairs

Stacy R. Fuller, VP, Reg. Affairs
DirecTV, Inc.

444 North Capitol Street, NW, Suite 728
Washington, D.C. 20001

Peter Tannenwald, Esq.

Irwin, Campbell & Tannenwald, P.C.
1730 Rhode Island Ave., NW, Suite 200
Washington, D.C. 20036-3120

Carl W. Northrop

Lisa E. Robert

Paul, Hastings, Janofsky & Walker, LLP
875 15th Street, NW

Washington, D.C. 20005

Mark A. Stachiw, Senior Vice President,
General Counsel and Secretary
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Window Rock, Arizona 86515

David L. Nace, Esq.

Lukas, Nace, Gutierrez &
Sachs, Chartered

1650 Tysons Blvd., Suite 1500

McLean, VA 22102

Robert S. Foosaner

Sr. VP & Chief Reg. Officer
Lawrence R. Krevor, VP, Gov. Affairs
Trey Hanbury, Director, Gov. Affairs
Sprint Nextel Corporation

2100 Edmund Halley Drive

Reston, VA 20191

Shirley S. Fujimoto, Esg.

Kevin M. Cookler, Esq.
McDermott Will & Emery, LLP
600 13" Street, NW
Washington, D.C. 20005

John T. Scott, Ill, VP & Deputy Gen.
Counsel — Regulatory Law

Charla M. Rath, Exec. Director

Spectrum and Public Policy

Donald C. Brittingham, Director

Wireless/Spectrum Policy

Verizon Wireless

1300 I Street, NW, Suite 400 W.

Washington, D.C. 20005

Thomas Gutierrez, Esq.

Lukas, Nace, Gutierrez &
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1650 Tysons Blvd., Suite 1500

McLean, VA 22102
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