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U.S. SMALL BUSINESS AOMINISTRAT10N

WASHINGTON. D.C. 204 I 6

OFFICE OF THE: NA110NAL OMBUDSMAN October 20, 2006
or;-?f

Mr. Eric Malinen
Senior Legal Advisor
Office of Communications Business Opportunities
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

FILED/ACCEPTED

OCT 202006
Federal Communications Commission

Office of the Secretary

No. of CopIes roc'd---f2__
Liel ABCDE

Subject: Comment from Ross Buntrock, Womble Carlyle Sandridge & Rice PLLC

Dear Mr. Malinen:

The Office of the National Ombudsman received a comment from Mr. Ross Buntrock of
Womble Carlyle Sandridge & Rice PLLC, regarding the request ofFones4AlI for Federal
Communications Commission to condition the approval of the AT&TlBellSouth merger.
AT&TrBellSouth merger.

The Office of the National Ombudsman was created by Congress under the Small Business
Regulatory Enforcement Faimess Act (SBREFA) to receive comments from small businesses
on the regulatory enforcement activities ofFederal agencies.

Fones4All, a small telecommunications provider, is requesting the FCC to impose the following
condition upon any merger approval:

Promoting Universal Service for Lifeline Consumers
AT&TrBellSouth in all states where the merged entity operates as an incumbent LEC shall
provide a revenue-neutral wholesale UNE-P replacement product to allow requesting carriers
to serve single line residential end users who are eligible for participation in the Lifeline
program. This condition will ensure that the public interest benefits of the merger extend to
all consumers, including low income consumers. This condition also will further the
Commission's goal of increased participation in the Lifeline program from the one third of
eligible households who do so today.

We recognize the importance of this issue to small business, and therefore, are referring this
matter to you for review and consideration. Also, I will refer this issue to Small Business
Administration's Office of Advocacy as well as Federal Cornmunications Commission
Chairman, Kevin Martin for review and a response. Attached you will find a copy of
Mr. Buntrock's correspondence. I would appreciate a response to my office regarding this
matter within thirty (30) days ofreceipt of this letter.

The Mission of the Offlce of the National Ombudsman:
FOSTERING A MORE BUSINESS FRJENDLY REGUlATORY eNFORCEMENT ENVIRONMENT.

4093" Street, SW, Me 2120, WasJ>ington, DC 20416-0005 Toll Free: (888) 734-3247 Fax: (202) 481-5719
Website: hltp:li'w.rw.sba.gov/ombud~lYlo\ll E·mail: ombudsman@~ba_go\'
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Tfyou have any questions or concerns, please contact my office by telephone at (202) 205-2417,
fax at (202) 481-5719 or e-mail at ombudsmaniaJ,sba.gov.

Mr. Malinen, thank you for your attention to this matter.

Sincerely yours,

~~&.--
Nicholas N. Owens

National Ombudsman

Enclosures

cc: The Honorable Kevin Martin, Chairman
Federal ComrnWJ.ications Commission,

The Mission of the Office of the Na.tional Ombudsman:
FOSTERII'G A MORE BUSINESS FRlENDLY RJ::GULATORY ENFORCEMENT ENVIRONMEl'T.

4093'" Street, SW. Me 2120. Washington, DC 20416-0005 Toll Free: (888) 734-3247 Fax: (202)481-5719
Webs:ite: htq:l:/t'o1'W\l!_<>ba.gov/ombudsm:m E-mail: ombudsman@sba.gov
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Zahirieh, Elahe

Subject: FW: Fones4AII Corp,: AT&TIBellSouth Merger

-----Origlnal Message-----
From: 6untrOd<, Ross [mailto:RBuntrock@wcsr,com]
Sent: Friday, October 20, 2006 4:40 PM
To: nicholas.oweI1s@sba.gov
Cc: bettina@fones4all.com
Subject: Fones4AII Corp.: AT&T/BeliSouth Merger

Mr. Owens,
It was a pleasure speaking with you today, As we discussed, Fones4A11 is asking the FCC to condition the
approval of the AT&TlBellSouth merger (currently pending in docket WC 06-74 and scheduled for an FCC vote on
Nov. 3, 2006). Below is some background regarding the necessity of this condition.

• Fones4AII, founded in 1999, is a small competitive local exchange carrier (CLEC) based in Los Angeles
that focuses on serving low income, largely minority subscribers who qualify for the government's Lifeline
program. which offers highly subsidized basic telephone service to people who meet the income criteria.

• Fones4AII currently prOVides service to apprOXimately 85.000 end users.
• Section 254 of the Communications Act of 1934 Congress mandated that consumers in all regions of the

Nation, including low income consumers. should have access to telecommunicatins and information
services.

• However, the FCC's latest subscribership data show that the percentage of householed that subcribe to
telephone service hit its lowest point in over 15 years in 2005, even taking into account sUbstitution of
wireless and VolP services.

• In addtion, only 1/3 of the people eligible to participate in the government's Lifeline Universal Service
program are actually enrolled because they are not aware of the program's existence,

• With the consolidation of the telecommunications industry and Changes in the FCC's rules regarding
Competitor access to the network elements of incumbents the ability of small telephone companies to
provide service to low income residential subscribers has been almost eliminated.

• Without access to the network of the incumbents, small businesses such as Fones4A11 will be preclUded
from offering a competitive telecommunications choice to low income consumers because it is not
economically feasible for Fones4AII to build its own network 10 serve those customers.

• Therefore, Fones4AII is asking the the FCC to impose the fol/owing condition upon any merger approval:

Promoting Universal Service for Lifeline Consumers
AT&T/BeIiSouth in all states where the merged entity operates as an incumbent LEC shall provide a revenue­
neutral wholesale UNE-P replacement product to allow requesting carriers to serve single line residential end
users who are eligible for participation in the Lifeline program. This condition will ensure that the ,public interest
benefits of the merger extend to all consumers, including low income consumers. This condition also will further
the Commission's goal of increased participation in the Lifeline program from the one third of eligible households
who do so today.

If you have any questions or need any additional information please contact me at (202) 669-0495 or Bellina
Cardona at(8t8) 615-0100 ext 101,

Regards,
Ross Buntrock
Womble Carlyle Sandridge & Rice PLLC
1401 Eye Street NW
Washington. DC 20005
DID: 202.857A479
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IRS CIRCULAR 230 NOTICE: To ensnle compliance with requirements imposed by tl:u: IRS, we inform you that any U.~.

tax advice contained in this cOnununiC.tiOll (or in any altacbrnent) is not intended or written to be used, and call1lDt be uscd,
for the purpose of (i) avoiding penalties WIder the Internal Revenue Code or (ii) promoting, marketing or recommending to
anotha party allY transaction or matter addressed in this communication (or in any attaclm,,;nt).

CONFIDENTIALITY NOTICE: This electronic mail transmission has bcen sent by a lawyer. It may contain information
thAt is confidential, privileged, propliet.lry, or otherwise legally exc-mpt from disclosUIc. If you are not the intended recipient,
you are hercby notified that you arc not authorized to read, print, retain, copy or disseminAte this message, any part of it, oc
any atmchments. Ifyou have received this message in error, please delete thi, message and any attachments from your
system without ceAding the content and notify the sender immediately of the inadvertent transmission. TIlere is no intent on
the pal1 of the sender to waive any privilegc, including the attorney-client privilege, that may attach to this communication.
Thank you for yOUI cooperation.
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