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To: Office of the Secretary
Attn: Chief, Audio Services Division, Media Bureau

MOTION TO SEVER

Two Hearts Communications, LLC ("Two Hearts"), by its

attorney, hereby moves to sever MB Docket No. 05-09 from this

consolidated rulemaking proceeding.

I . Backqround.

The Commission consolidated MM Docket 05-9 ("05-9") and MM

Docket 05-10 ("05-10") because Two Hearts' counterproposal in 05-

9 to change Station KHSS' city of license from Walla Walla,
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Washington to Athena, Oregon, and to upgrade KHSS' channel to

264C2 conflicted with a counterproposal filed by SSR

Communications, Inc. ("SSR") in 05-10 to allot Channel 265C at

Prairie City, Oregon. Report and Order (Ione, Oregon; Walla

Walla, Washington, et al.) ("R&O") released September 5, 2006

(DA06-1759), 71 Fed Reg. 56407 (Sept. 27, 2006). The conflict

between the Two Hearts' counterproposal in 05-9 and SSR's

counterproposal in 05-10 was resolved by a settlement agreement

between these parties, approved by the Commission in the R&O,

which substituted Channel 260C for 265C at Prairie City and which

also substituted Channel 280C1 for 280C at Monument, Oregon, in

order to eliminate a conflict between SSR's counterproposal and a

counterproposal filed in 05-10 by a group referred to in the R&O

as the Joint Petitioners.

On October 27, 2006, the Joint Petitioners filed a Petition

for Reconsideration of that portion of the R&O which dismissed

their counterproposal on the ground that there was "a reasonable

likelihood" that the FAA would not permit station KNRQ-FM to

operate on Channel 300C at its existing site and the

counterproposal was predicated upon KNRQ-FM being able to operate

on Channel 300C from that site.
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Discussion

In view of the fact that the allotment changes that were

adopted by the R&O eliminated all conflicts between the allotment

proposals involved in this consolidated proceeding and the fact

that the Petition for Reconsideration does not challenge the

propriety of any of those allotment changes, there is no reason

why 05-9 should not be immediately severed from this consolidated

proceeding so that the change in Station KHSS' city of license

and channel classification and the related allotment changes

which were the subject of 05-9 can be come final. 1 Moreover,

severance of 05-9 from this proceeding will serve the public

interest by clearing the way for Two Hearts to proceed

immediately with the construction of Station KHSS' new Athena

facilities and for the two stations that must change their

channels of operation before KHSS can commence operating on

Channel 264C2 at Athena, KQFM and KWRL, to make the required

channel changes, thereby hastening the day when Athena will begin

receiving its first local broadcast service. 2 In this regard, the

Commission's attention is directed to the fact that its staff has

I As a practical matter, the actions taken in the R&O effectively severed 05-9 from 05-10 by eliminating any conflict
between any ofthe proposals in the two proceedings.
2 While Two Hearts could proceed with construction ofKHSS' new Athena facilities at its own risk prior to the
allotment changes adopted in the R&O becoming final, the absence offinality may make it difficult for Two Hearts to
obtain the necessary financing to construct the facilities and to reimburse KQFM and KQRL for their costs of
changing their channels ofoperation to accommodate the change in KHSS' channel allotment. Moreover, even if
Two Hearts were able to obtain the necessary financing before the allotment changes are final, it is likely that KQFM
and KQRL would be unwilling to implement the required changes in their channels prior to finality.
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already granted Two Hearts' application to implement the

relocation of KHSS to Athena.

The President of SSR and the attorneys for the Joint

Petitioners have all authorized the undersigned to state that

they have no objection to grant of this Motion.

WHEREFORE, for the foregoing reasons, it is respectfully

submitted that the public interest would be served by the

immediate severance of MM Docket 05-9 from this proceeding and by

the issuance of an order stating that by virtue of such severance

the allotment changes made in that Docket are final.
~"
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Davi '4;.l~l"'-o~t:-s-on
Law Office of David Tillotson
4606 Charleston Terrace, N.W.
Washington, DC 20007-1911
Tel: 202-625-6241
Attorney for Two Hearts
Communications, LLC

November 7, 2006
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Certificate of Service

I hereby certify that on this 7th day of November, 2006, copies of

the foregoing Motion to Sever have been served via U.S. mail, postage
prepaid, or where indicated by an asterisk via email, upon the
following persons:

John J. McVeigh, Esquire
12101 Blue Paper Trail
Columbia, MD 2 1044-2787

J. Dominic Monahan, Esquire
Luvass Cobb
777 High Street, Suite 300
Eugene, OR 97401

Haystack Broadcasting, Inc.
620 East Third Street
The Dalles, OR 97058

Matthew K. Wesolowski
Chief Executive Officer
SSR Communications Inc.
5270 West Jones Bridge Road
Norcross, GA 90092-1628

Nathaniel J. Hardy, Esquire
Irwin, Campbell & Tannenwald,
1730 Rhode Island Avenue. NW
Suite 200
Washington, D.C. 20036-3 120

Lee Peltzman, Esq.
Shainis & Peltzman, Chartered
1850 M Street, N.W., Suite 240
Washington, DC 20036

Richard R. Zaragoza, Esq.
Pillsbury Winthrop Shaw Pittman,LLP
2300 N Street, N.W.
Washington, DC 20037-1122

John A. Karousos, Assistant Chief*
Audio Division, Media Bureau
Federal Communications Commission
Washihngton, DC 20554

Email john.karousos@fcc.gov
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