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Dear Ms. Dortch:

New York State Electric & Gas Corporation ("NYSEG") hereby submits this third amendment to
its pending Request for Extension and Consolidation of Construction Deadlines ("Extension
Request").

In brief, NYSEG requests that the FCC toll the construction deadlines for its Private Land
Mobile Radio Service ("PLMRS ") licenses during the pendency of the Extension Request,
pursuant to section 1.946(e) of the FCC's rules. l Alternatively, if the FCC were to deny the
Extension Request, NYSEG seeks at least a ninety-day grace period after the release of the order
to explore its options to avoid the termination of the affected licenses.

I. BACKGROUND

On June 15,2006, NYSEG filed the Extension Request in the Universal Licensing System. 2 In
this Extension Request, NYSEG sought a waiver of the final construction deadline for twenty
five of its Paging and Radiotelephone Service licenses. NYSEG also requested an extension of
the construction deadlines for ten of its PLMRS licenses. NYSEG further asked the FCC to
establish a consolidated construction deadline ofDecember 31, 2009, for these licenses. The
grant of the Extension Request would enable NYSEG to complete the construction of its
proposed 51-site, statewide, private, internal radio system in an efficient and orderly manner.

1 47 C.F.R. § 1.946(e) (2005).

2 Request for Extension and Consolidation of Construction Deadlines ofNew York State
Electric & Gas Corporation, FCC File Nos. 0002652309, 0002652310, et al (June 15,2006).
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NYSEG subsequently modified the Extension Request. On October 2 and November 8, NYSEG
amended the Extension Request to incorporate an additional sixteen Paging and Radiotelephone
licenses and two PLMRS licenses? In response to the FCC's Public Notice seeking comment on
the Extension Request, 4 on October 16, 2006, NYSEG filed Comments to supplement the legal
and factual bases for the requested relief. 5

Under section 90.155 of the FCC's rules, NYSEG must construct and place the PLMRS licenses
into operation within one year from their grant or they will terminate automatically.6 Although
these construction deadlines fall on several dates in 2006 and 2007, the earliest deadline for the
PLMRS licenses is December 8, 2006? Based on these impending deadlines, some or all of
NYSEG's one-year construction periods may expire before the FCC acts on the Extension
Request.

II. PRECEDENT FOR TOLLING CONSTRUCTION DEADLINES

The FCC has substantial precedent to support the tolling of construction deadlines during the
pendency of extension requests. As discussed below, support for the tolling of construction
deadlines appears in the FCC's rules, the orders disposing of similar extension requests, and the
automated license termination procedures.

• Section 1.946(e) of the FCC's rules states that "[t]he filing of an extension request does
not automatically extend the construction or coverage period unless the request is based
on ... circumstances beyond the licensee's control, in which case the construction period
is automatically extendedpending disposition ofthe extension request. ,,8 To qualify for

3 Letter from Christine M. Gill, Counsel, NYSEG, to Marlene H. Dortch, Secretary, FCC (Nov.
8, 2006) (adding thirteen Paging and Radiotelephone Service licenses to the Extension Request);
Letter from Christine M. Gill, Counsel, NYSEG, to Marlene H. Dortch, Secretary, FCC (Oct. 2,
2006) (adding two PLMRS licenses and three Paging and Radiotelephone Service licenses to the
Extension Request).

4 Wireless Telecommunications Bureau Seeks Comment on Request by New York State
Electric & Gas Corporation for Extension of Time and Consolidation of Construction Deadlines
for Part 22 and Part 90 Licenses, WT Docket No. 06-173, Public Notice, 21 FCC Rcd 10255
(2006).

5 Comments ofNew York State Electric & Gas Corporation, WT Docket No. 06-173 (Oct. 16,
2006).

6 47 C.F.R. § 90.155(a).

7 The construction deadlines for the PLMRS licenses are (1) December 8,2006; (2) January 20,
2007; (3) February 6, 2007; (4) March 22, 2007; (5) March 23, 2007; (6) March 31, 2007; (7)
April 5, 2007; (8) April 10,2007; (9) June 26,2007; and (10) August 21,2007.

8 47 C.F.R. § 1.946(e)(4) (emphasis added).



Marlene H. Dortch
November 17, 2006
Page 3

the automatic tolling of a construction deadline, a licensee must file the extension request
"before the expiration of the construction or coverage period. ,,9

• In several Orders, the FCC has established a policy of not terminating licenses for which
the licensee filed an extension request prior to the applicable construction deadlines. 10 If
the FCC denies the extension request, it typically concludes that the subject licenses
terminated as of the construction deadline. 11 As long as the extension request is pending,
however, those licenses remain in the possession of the licensee for months, and
sometimes years, after the expiration of the construction deadlines. 12

• The FCC also follows this policy as part of the "Auto-Term" feature of the Universal
Licensing System. The Auto-Term feature identifies and automatically terminates
licenses, locations, and frequencies for which the licensee has not filed a construction
notification or a request for an extension ofthe construction period by the applicable
deadline. 13

Thus, these materials demonstrate that the FCC will either toll the construction deadlines, or at
least not terminate the licenses, during the pendency of a timely filed extension request.

III. TOLLING OF NYSEG'S CONSTRUCTION DEADLINES

The FCC should automatically toll the construction deadlines for the PLMRS licenses during the
pendency of the Extension Request because NYSEG satisfies the requirements of section
1.946(e). Specifically, NYSEG sought an extension of the construction periods based, in part, on
circumstances beyond its control. NYSEG subsequently supplemented the legal and factual
bases for an extension in its Comments. 14 NYSEG also filed the Extension Request,

9 Id § 1.946(e)(1).

10 E.g., In re Minnesota PCS Limited Partnership, File No. 0000594478, Order, 17 FCC Rcd
17234, 17234 ~ 1 (2002) (denying a request for an extension of time to comply with the coverage
requirements for a broadband PCS license and concluding that the license terminated over one
year previously upon the expiration of the construction period).

11 E 'd.g.,l .

12 E.g., id

13 Wireless Telecommunications Bureau Announces Deployment of"Auto-Term," the
Automated Feature in its Universal Licensing System That Identifies Unconstructed Stations
Resulting in Automatic Termination ofLicenses, Public Notice, 21 FCC Rcd 163, 163 (2006).

14 Comments ofNew York State Electric & Gas Corporation, WT Docket No. 06-173 (Oct. 16,
2006).
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amendments to the Extension Request, and Comments well before the initial construction
deadline ofDecember 8,2006.

Alternatively, if the FCC were to deny the Extension Request, NYSEG asks the FCC to toll all
construction deadlines until at least ninety days after the release of the order. This tolling should
apply to any construction periods that expired prior to the release of the order, as well as to any
construction periods that will expire prior to the end of the grace period. A brief grace period
would enable NYSEG to explore its options to avoid the termination of the affected licenses.

If any questions should arise regarding this amendment to the Extension Request, please contact
the undersigned.

~
er ruly yours,

..l, 'It
Ch stmeM~ }t
cc: Roger Noel

Thomas Derenge
James K. Brown


