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.,""HO".OV.,,, th. to"", ;f=cia.l. r ..."o"",;ibU.l.ty .I.. DDt .. _ttor o;f ".00.-4 ..i. o,,,:,,.:u,J,y
Opel:; to :b::Lttn:p.:;;etat.icm as to he.' it appl..i8.8 'eO the .q:i~tio%l U hand. &nd.
apparantly A'n' ban not upeci:f.ieally dlllrinsd it for t:.h. p4.-.""'t:1Ct.l.lar .lJitu~:t::1c:n :U1
c:ruQlIJti.on~ U4i».g- tlJo eurr'&Itt dll!lP'Osit provi.lILon woU1d. a1.1cw jT,lc1.118!l;1,cm.t r.o b.
~.pJ..1.d c.JI to tl:I.. -.x.a,ct situll,.tJ.ct1 ..iZJ:V'D~vOd a..nd haw it 'llfQtllt3. £it ll:1 with thIS
dePoa.1e. :t.n ~ GV4Ult" .i.f.. the ~t: doe.... :nat. banor t!:l.. dGpoa:it prov, .:I.e 'W'l:luJ.4 1i18Gm

the .••dr••• ag-tdn wou.ld h. to t~~ .a.rv IUl4 d4:J;Y .c;1djtj,~ .en:i.c_ to
bAd CU.'C.D:l::aa::r;, but not to ute.:t!a;r:e ;;ath U1lAO=~YLig rWhtll of e:a u.uorlll Aiid atba:r;

. --aultOZllars ... '~e iicnt XlUlgu.a.ga iriJiiId J)?6hibft fia.n...sb:ars at &:11 .. Pro:forab1e to haVtI
-, t;,h).& a!tn4tion t.ha.n ~. %JOC,., 1a.nga.'tJ.'lo "a.p .it 8;~1ows ~e lI"ce j'Ll.d.I1~o.=.t in the ma.tter

of a ~Cll:lPl.cU..ut 4llc1' does ::tQt ;prejudgo it.

D. Last1.y AT:r says th.l!!l~ cucisCi.rz.g- 'XU rules Doom to cover i~ ..1.n thl1t they say
new eustCMor mul!ilt. a~Oe to Assume all. ob1i,,-=.~io'Il. of tho former eustom,ar.. ;;r.f Aff
is 80 cart.ain of t:.hitiJ 1 'why not foro-B'!; the ~'I1Iw lll.UC'\laga cd by itDe1.:f.. tbero =ay
JJe :cothing' untoward in ,~t iB ha..:ppenin~ but the ~osult wouJ../j VGXY by s.ituc:cion
c..nd the naw .ll1Ilgau116 .is 'too arbit:;t'I1r:Y_

Se~o."dJ.y.. the llUlQ'llas;T8 .uow tal.Jt:D abou.t aso'Wlli=.a ob.l.ig~ti.cI1s' and IIAyD t.he.q oblil
.inelud$ (but doos not Bay -but: not J..i.m.itod. to·) out .i.ndaOtrd of" Darv e.nd
WltElxpired. portion o:f m.ixl ~ period's). :rt sayD. notb.i.ng' cl)out tp or C'r 0:b1s
end Ta..=iff 2 refD to =iJ:l p8.¥ :period t.!!!.J.k. ~QUr. mi:Q pay:me.nr. pa:riod. is 1 day £0.
WATS C~hic:h i.:clcud.oB cJ. $00) .ea.n.d .fo::, all o~her S 00 se::vi~eo i't. would Bat=:- 6'.;Z .A_
~d 2. S • s. "Nd ~arges ll3;JpJ.ieab.le .f:o.:t" miD ~a~e::lt period. i:c.elude r4;le'\;Ir.in~

chargo(s) .. nQnrB~~g ch~r~es(G) ~d/o= gpeCiAl CQ~Q~ructicn .ch~rao(~).

HQ~eovoX".. in p::;:,opoDGd J:'('Iv:LsiQ:.t... J'l..'I"T 'JI~ to loave. this out of the 'ice:m S
loC:3.tion whOrea£: thoy h.'vo i.t in .":.ooth 2. ftJ:l.d 5 for TZ!.::I;',iff ~ eLlreaClY ai.viiJ.g &omo
eredance ~o tob ~~ct th~~ DOe th~s a~ &omethi~~ DO~ and additiQnal~__

.... ~o~eovtJr, tha 'Une~irer:!-l2:DX"'t..i~.:;,I_..5J.! ,~y ~l;lpl.~C'~le_ ~QP~~_ pe%'il;l? woul.~_ ;;tO~

sEl&.1".ll.inglY ~QB._ Q:Z;I!.~ired l>orLiot:l. -of- ~:Y"--:ti;lrb o:!: D~;:v~ca q..J;l.d.__ UO,~:R"!!l_. c.r. ~.E!lV

CQ,p:a5..c bUl: h~o :!to ~ ~_~~maa.%1ing . .l!!IJ:I.d.~ t.he.reJ.ore .~ ..'r.hB .p,;-ovi.ii:io:c. a.bout tJ:i.o 'Cerm
pllJ.;J, a:od. c~"'l:::i:ia:r:\t.s boi.ng hcluded. dB .IHl=- to! bt:e ~:c. pay po=iOQ :i.s confJ,;'I;'1;.ing

IV 9PO yeo ;in41D"fB.vO:r: of: -Cu;sta:..ors in- C;~I!106 g.f~~J;If1.ieca. __ At:I.d ix1~. case of
Tarif£ 1 weere t~orprOVB A~ready Qxin~.. they would Ba~~~~y con£lict too ~d

~ou2Q noe be eDfor~o4ble.

So ~he C'[Uacr.iOb of e]Ci.stiJ~g l~gudge in 'I'o::r;" alrs8,.Q:y covori:D.~ t..he situa.tiQD bore
~y well bo quastio~~e ~Oo given ~he ~ova ~alY5i8 although wo caree our
'~a1Y5i, is jUCt One view ~d itnoi! ra~seo ques~icns thQt mlabt wall ~o~~o ~he

out:comd ~o Go pl:.rticuJ,,= cor:;:cp.la.:i..u:- ...~.it;.b. I1::l. 17CC jl"lQ,gams:at, r.a.tbor t:ha.o hl!Lvi=O l:Qe
a~bi~ra~ ne~ lAnguage.

E. The Gubot4.J:l'Cial Cauao show~ng ~e:r\;lld .aeem.i1:lg1y have to l=Je Deffea Ut:' 'e.O ~a.BS

mUlitar .-0 i~ novElIr li1!t.s t~;:. Any 5~1lll.Il~~,l.~~P_~~5'q__~T~<~' but DimpJ.y talka oI!I,J)out:
ATT·s ~ntorpret~~~on of wl~aC t:.he-currenc B~~u~tion ~d prCViBiQ~D shou.ld me~_

l'1oregvlJl!lr .. ox.i.oc.~g- c:u.Dtcm~'=D mio-bt ~",ll t:.~ka exe(J;Dtio:l:l "",ieb ~he stAtOZll$:c.'e. :i."",, SC
ta.bt. the :t:"evG do nQt affect: X"CI't.eB oCl.pplir::a.ble to axis:. tl) or C-:r C\lBtcnuers and .any
no~ rato 4tfect~ng chanao is ~inor_

Tina11YI se c.a.y~ A~ sbo~d ~¢t ha~e to ~r~Qt.a.ther exi~t. ~ust~ ~s get dif£erg:o.t
.-d.mi.n rules baaed on only when ent:eiod i:o.'Co tpn I1.D.d tbClo't. develop -.:14 ~le=a.=tj,:cr.a
such ~lilllo would c:;.,reato ue$d1.6ss reSru,1.atory- corrolexiti$G ~itb G.t:teRd~'t l;osts ~d
dala.y_ ~U~ thio dOes not ~kEl 8onse~ Would ATT Dot have to dav~~op the fi~e
X'roc-ed\,l.reB fo~ olll1.1 e:u.stomst'".s now 'Witbout C'rll.'I1d.fc.t:.ba=ilJol7 .c.nd CO tht;ty :not; already
hAve t:.ho ex.icrit:Qu p~oc$dures for t'xistiD17 eustO!l:l.l)rG. SO ""ba.t. is the hip' c;leSl.l._
Tb~ J:lelJ t>r=ce~u.ros ba.ve 1::0 bf:l dava.lot'!4d ~~QY. ADd they ,.,."ill h.::.vo co b~
i.mpl&!tl.ontod i.D Any avont _ ~----
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RICHARD R. MEADE, of full age, hereby certifies as follows:

PITN£Y. HARDIN, KIPp & SZUCH

ATTO.NEYSFo. Defendant AT&T Corp.

COMBINED COMPANIES, INC.,
a Florida corporation,

SECOND
SUPPLEMENTAL

CERTIFICATION OF
RICHARD R. MEADE

CIVIL ACTION NO.
95-908 (NHP)

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

plaintiffs,

Defendant.

AND

AND

(MAIL TO) P.O. BOX 1945, MORRISTOWN, N.J. 07962-1945

(DELIVERY TO) zoo CAMPUS DRIVE. FLORHAM PARK. N.J. 07932'0950

(201) 966-6300

WINBACK & CONSERVE PROGRAM,
INC., ONE STOP FINANCIAL,
INC., GROUP DISCOUNTS, INC.,
800 DISCOUNTS, INC. and
New Jersey corporations,

PUBLIC SERVICE E~TERPRISES

OF PENNSYLVANIA, INC.,
a Pennsylvania corporation,
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I
7. In Transmittal No. 8179, AT&T had proposed clarifying its I,

ability to prevent the CCI-PSE transfer by modifying the language,
I

of section 2.1.8.C so that when a customer sought to transfer of: I
all or substantially all of 800 numbers on an existing
[AT&T plan], and the anticipated result of such a

" transfer would be that the usage and/or revenue from
Ii the remaining [locations] • would not meet the
I' usage and/or revenue commitment of the [plan], the

transfer will be deemed a transfer of the associated
[plan] • • • and must be completed in accordance with
this Section.

8. In connection with Transmittal No. 8179, seven entities

(including Winback & Conserve, Inc., CCI and PSE) filed Petitions

q,.

!\
ii
1'1 to Reject or Suspend and Investigate with the FCC. AT&T filed a

Ii Reply to the Petitions to Reject or Suspend and Investigate.

i
9. The FCC was concerned that the mOdified language in §

the Petitioners was that, as filed, the Transmittal could have

suspend the assignability of a service where the assignment is

=-
Transmittal No. 8179 was based on the existing tariff right to

The problem identified by

if the transfer was notlocation transfer even

intended to avoid payment of charges.

prohibited a

intended to avoid payment of charges.

I
I 2.1.8.C would have had a broader effect than was needed to achieve

i,l AT&T's specific purpose, which was simply to clari~y its existing

I right to prevent a location transfer intended to avoid payment of
I I'"I charges, and so would constitute a SUbstantive tariff change.
I

II

II
IiI,
II
!i
"I:
ii
"
""

Ii
,i Reiect or Suspend and Investigate at 5. A copy of the PSE Petition
'I is attached as Exhibit C.
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need to obtain approval from the many different product management

groups affected by the changes.

15. On October 26, 1995, AT&T Corp. filed Tariff Transmittal

No. 9229 with the FCC. Transmittal No. 9229 addresses the problem

implicated in the CCl-PSE transfer --- the segregation of assets

(locations) from liabilities (plan commitments) in the

following manner. (Relevant pages of Transmittal No. 9229 are I

attached hereto as Exhibit E.) Section 2.5.8.B (Shortfall

Deposits) gives: AT&T the right to demand a deposit to cover

shortfall charges in the event: a) the term commitment is greater

than one year; b) the customer has asked to remove locations (by

transfer or otherwise) such that the remaining locations would

generate charges less than 80% of the revenue commitment; and c)

the customer's net assets are insufficient to secure against the

risk of shortfall or the customer's financial responsibility is not

a matter of re,cord. section 2.1.8 (Transfer of Service) of

Transmittal No. 9229 specifies that AT&T has the right to reject a

Because this concept is new, it will apply only to newly ordered

concern more directly, without addressing the question of intent.

requested transf'er if either party fails to pay a required deposit.

in

issue

included

of the

Charges

be determinative

Shortfall

- 7 -

for

would not

Deposit

so,-----and

The16.

presented on the, CCllPSE transfer.

term plaruL,,-

i
I

!

IIII Transmittal No. 9229 is a new concept that meets AT&T's business
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',----.,----, ._.._------,--------

1 THE COURT: I'm reading your supplemental

I read your supplemental brief and it doesn't seem to

The FCC asked us to withdraw the complaint

I'
tariff language than codify with the tariff already

II
because the FCC thought that we had done more in the

say

I

I
I

I
I

meantI
:,

wouldissueWe thought theCARPENTEE:ME.

,t
because it went beyond p-ohibiting these sorts of

be decide

I mean, it seems to say that the issue is
.,.---

going to be decided by the FCC ..

all that.

9

7

5

8

3

6

2

4

10 transfers of plans that would affect transfers of

11 individual locat'')ns.'' We withdrew it at the FCC's

12 request. We were not trying to mislead anyone.

13

14

15

16

17

As I said, the concept of primary

jurisdiction referral has always meant that the federal [

plaintiff goes and files a complaint "nd even if the I
i

transmittal had taken effect, as I said, they still would!

I
have to file a complaint. !

I'm puzzled because you just,18

19

THE COURT:

response to Judge Scirica's question, you said we

I
, IIn!

!
thoU9hti

!
20 th",t it would resol-'e the issue and in your prlmary

21 argument in your first ,rgument you said anybody that

22 ever practiced communications law <nows that a tariff

23 becoming effective doesn't create any law or decide any

24 issue of law.

25 MR. CARPENTER: I can understand why you

--'-- "--_._---- .._-_._--_.._~_._--,._------
';5 ,v. '.<iT ,;:;~..::,},S.:.,\lT ,-'.';E

..VIN(c.'.iL-·"l.'!J -)r':;'9 "?..r \L:~. r, ~L\..PP/\PORT, DILLO:-; .& ROSE :=-;T~NLEY 8. ;'1!.ZM".N. :::SR
iC'j,'ARD A F',APPAPonT, CSR

nCHAEL DILLON, CSR
,ERGME L ?,OSE. l~SR
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..:..c.~. ;;~:es .3.nc :-a=::.:.:s
=::.cge'-'a:::, ..... O"eao-:
:ssuec: :;:::=~e: 26, .:;~s

:'i~:-' ;::l.ev:.:se,::
=anc:ls :5~:-' ;::l.ev:sec

~G

~.l;e

?a-:;~

~ :. ~ ::

::"':"~~at:..:..ons on of WArs (con~:':1.ued)

3. Res::o=at:ion of
:es c.o:ea .:..n cornpl:.ance
Regu.!.ar..ions.

Se~vi.ce

w;L.':h ?a::
In :.he even: 0: :ai.l"...;:e, :';";75 '-'.:..':"':'
5 .. , SUbp.a..:t D, 0: :':\e :c::' 5 KU':":S anc

C. Hazardous Loca::'ions - An access line wlll ;'"\ot be :u:=-.":,,shec a: a
10C.lc...:..on ::he Company cClnsl.de=s !'1a.:.a=dous (e.g., ex?lcs.:..ve a:.:o.ospne=~

envi:onmenl:s). In such ca,se.s, t:he Company, if so =e~ues'=.ed.• ...-:..2.: :~::ni.:'\a:e

:.he access line at: d muc.ually aq=ee.a.ble alte=nat:e locac.:..on. :'he Cl.:.s';~me:

wi.!.! :hen be :esponsible fo= eXtenSlon of t:he acceSS l:.ne :0 t~e ha:a:dous
locat:..on,

2.1.a. 7=ansfer
:elephcne nUmOe:s I

subJec: to ~ach of

or Assicnment. - WA.TS. inclucing

may be ::ans:e==ed 0= assigned :'0

:he :ollo~ing ~:ovis:.ons:

ass::C:.a:e::::'

"'--. 7he Cus::ome: of :ec=:-o. (Cu=:en: C~s:ome=l =equests ~" I..i.:::.:..:-.q (us:~<;

a s~anca=d AT.7 7:a.ns:e= 0: Se:-v::.ce ~o:m ava.ilable =.:=m ';7"7!" :ha:. A7"7
:.:an:s:~: __ aSSlqn :.h.e se~.:v:.=e :0 ::-'e New Custome.:. 7he s:a;-;C.a.:::: 1"\:._.....

7=ans:e: :I: Se:vl.ce fo.::n s:~all nor: :::onc;a.:..n :e.::n.:s ::hat: a=e .:..ncons:":s::e:',c. .__ :..::-.
the :~::n..:s 0: th.:..s 5ect::..orl, and shall not :.mpose a.ny obl:.q.a:::.or.s on ::1e
Cu:=en:: Cr..:sc.ome-: c: :he New Cus:'ome: othe:- :.han a.s ;::o\:':";::e-: ::-. ::-'':''s
$ec:;.c ••.

:'.:..mer-.o:.
: s ::'lace

_. 7~e New Cus:cme= no:.:..~:..es ';:-'7 In w=~:.:..ng (us':"ng :he sa~e 7=a~s:e: c~

5e-:v:;:e :0=:':1' slqned ::y ::'\e Cu==en': C:..ts:.ome:i· that .:..: ag:ees __ assu:ne all.
::::l:::;.ac.:.ons of the C:..t:=e:,,:: C'..:.s:.cme: a.~:he ::::e::::::ve ::a:e c: ::1e
::anste:. 7hese oblica::icr:s .:.ncluce. :0: exa.mple: all :::u:s':.anc.":':1<;
.:.nCebcecness :0: t.he s~""ice the unex=i:ec. oo.::.:..on c: a:p:' a?~licdb'::"e
:TU.:limum ?a.ymenc ~e~od(sl ~{-;he' unex":Jl:ec. ?Or:lon' 0: any :e~ :::: se:v:.ce ana
usage and/or revenue-· cor;;"'..i.:.:nenr: (s). and any a?91.:..ca,5':"e s:::'0:::-a11 a:
:e=:n...l:"la:.:.on l.:..ab:.l.:.. ty (':"es ) '-' I

.:;;;.J

C. 7~~ Cu:=~r:.: C:..ls:.crne:;· '-'l.:.-". :"Ie ':'onge: be ..;T .. :'·s:"...;s:::::me.: _,-,_ :':<e
S~:·;:'::~ as =: ::::-J.e :::~e=:.:.'./~~ ~a:e :;,: :he ::=a.ns:~:. ·...,rh..:..:::: ""'":..1':' :::e: :he ea.:2.:e.:
_.:. ,a: ::1e :::a.:e er: '..,m.:..~:t'. .-... " , a9:ees :.n ....-::.:..:.:..n:; -", -':::'e ::a:-:5::e: 0:;

~.ss:r;::me:::.; c: (bl :ne Chi::::e:h day a::::e:: A.7 .. T :ece.lves a ::\.:lly exec·,,:,:,e.c
=.:l.r;:.na2. 0: ::he 7::ansfe::: 0: 5e:'... :.;:e :c::m. unless A7"7 acv:ses :.r1e Nel.l
:o..:s:.cme: ::ha:. _"" does :!.ot agree to :::he :=ansfe= or ass:.c;n:~e:".: '-·::..:h.:..n sue:",
::-.:=:y-::.ay pe:iod. A7'T :tidY :lct . ...:n.:::~ason.acly ...... .:..::.hhold l.:.s ag.:eemen:: :'0 a
:=ans!e:: 0: ass::..-;r..-ne.n: 0: se:v:..ce. A7"7 :nay. :0: exarnple .•"::,,:'hho2.::: ':":'5

ag=eeme~: ::0 a :.=an..s:~: 0: ass':"gnmen: c: se::vice .lot: :.he C~==e::: :~s::ome.: c.:
,~e'-l Cus:.ome= :a,.:..ls CO supply tne exec'..lted o:::::..g.:..nal (5) 0: :':10: ":"::ar.s':e: 0:

Se':'':::''Ce :OCl"I, :a:..l.s to aceq'...Ia:~l:, ::::en:.':"fy ::~e: Cu==e:-,t C:.:s:'ome: 0= the
se=v:..c~ :Je.l.n9 :.::ans:e.:::ed, asks :.~a: ':he :=ansfe::: 0: ass::;:-.."TIe::--.: ~e rndce
su~)ec:. :'0 :::::nc.l:.:.ons, c: :a.:..ls :c pay a depos:...: cec:.:i..:ec _ .. ;:=:-.:le:::::...c"
-.:.::. ... :he: lr.C.ended :::ans:~: rH.:.::sua:;::. 1:.0 Sec:ion 2.5.8, :::l:.::.:: .... ::.~::;. _" ':.:le
:V~:l::' :ha: A.7'7 does :10: a9=e~ :'0 a :::ans:'e:: 0: ass.:.gn.."':l.e.;1-'::. :..: ".:..':"':" ?::ol.·:ce
';..,I=:.::~n st.a:e:ner.: c: :..::s :~asonis: :0: :lOt. deang so.

u- .~~,":'
-.--..r '. ~,t~ .
::;-r:;;... =:.. -

;tJO V cpA 9S:

CUS::::lttle:: .:~:n~..:..:-:s J0:'nt:-':'y and
any oc2.ig2.:.::.:::r,s ~x:"s:'':'':L; as 0:
as p::ov:dec _" :o::'':''ow.:..ng.

~ (~r_c.te ~~ u- o:.r t'" to.r .....~t _ -.s.. ....U:>q

•"'"'-.:..: ~lr ::.<:l ~uu.t "r .-J.~t: r-.q-.-.u. __ 0-. G.r ute...

~.r~_t~1;~....L Pr--.-l :r :~ "a u:o.:... p.a.<;r"" c..o...o. ..- _ t~

.~e:1.i C.::;:.crn~.: :c.:
::a~:;fe:. ex~ept.



Exhibit Q



AT&T COMMUNICATIONS
Adm. Rates and Tariffs
Bridgewater, NJ 08807
Issued: March 17, 1995

TARIFF F.C.C. NO.2
10th Revised Page 10
Cancels 9th Revised Page 10
Effective: April I, 1995

EXPLANATION OF SYMBOLS - Coding of Tariff Revisions
Revisions to this tariff are coded through the use of symbols. These symbols appear in
the right margin of the page. The symbols and their meanings are:

R - to signify reduction.
I - to signify increase.
C - to signify changed regulation.
T - to signify a change in text but no change in rate or regulation.
S - to signify reissued matter.
M - to signify matter relocated without change.
N - to signify new rate or regulation.
D - to signify discontinued rate or regulation.
Z - to signify a correction.

Other marginal codes are used to direct the tariff reader to a footnote for specific
information. Codes used for this purpose are lower case letters of the alphabet, e.g., x, y
and z. These codes may appear beside the page revision number in the page header or in
the right margin opposite specific text.



Exhibit R



Zoo: !Ot

BEFOUTBE
FEDERAL COMMtlNICAnONS COM:\USSION

WashInltOQ. D.C. 2OS54

IJI the :'>flitter of

AT"T Commllll.lcatlons
TRlff I'.C:.C No. a

To: TIn TII'lIr DITIaIoa,
C ' ae Carrier Iarau

)
I
I
)

TnamdttlII No. 111t

PEii110N TO UJEcr
em. SUSPEND AND INVESrIGATE

Willblc:k & C_Propam. IIIC. ('iDbIclt') by ill allDUl&)I. baeWldl paldon1 the

Tlrit/' DlYilIcm of lbe C_ came Bureau I'll rejccI At..t C !IIU1lcadolll' ('AT&T')
. ..

TralISlIlltlll No. 8179 u p&UIIlIy 1IIIItwfai or. in lbe aI1IaIaIIft. I'll IUSpead for lIIe l'IIa:.!nmm

nve IIlaJIIh -lOt)' pcrigd IIIIl iJMIlip18 dlIlawfuI-. at !be T,...i"ll .

INI'RODUCTION

1. WiJlbKkllllllllRPlDr (reIcUar) ofAT&r. IIXhel'ylca IIlIder AT&T'I Tariff

FCC No.2. 0- approxilIIara, dI. put two 7'US. AT&T bas eIIIaae4 ill alfltll'llallc alrMllpl

10 elimllU.l<t~ iIl.-al. IIIIl 'W'Iaba in PIftleIdIr. flam dI. 0 ....dlIV'1

mukelplacc for telec-wClll_. AT.t.T 1lU belli lUll JIM III ItS lIIli-raale. 1!Iti.

qsrellticlll dora ill lup ,.n due to la IblliO I'll 1IIIIIIpaIaIe IlIl1rllf prov!lloDl1lDlSel' 1be

'JIIiH" oC'ciOllDc loopbO.' ill illlarifted 100 1Cniccs.'

• Sa: AT&T CO,"III'lnjr:l!t!_. Tnnanln.l.,..,~. Ill. 90-154', 6IlUt. 2dW
(1990).

2024860'717 P.02
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2. All toO often. die llmitK lI&llIN ot lbe IIritf rev.... ~.(lberliidly IIIrrOw

appH.IlIao of !he stamIUlI of 'pllemly WliawfuJ' mdeletmi:lIiIIIllIbeIIIer • IIriIf IIIOUId M

RjCCllld) bas made it llitrll:Ult to _lor preWDr M:lI a:il'f1!IIlIiplIIatIc. Rec:aUy, however,

it hal beao dcmollSlnlft tbu die lItilf ..view pnlC8U CIA IliIl be uaIII cir=WOly to police

AT&T's IIOlDlpullldoDi sbow1IlO be "pIl8IIlIy 1aI1l~."' IIII11ppOrt of I!lll patem Wl1awllllDcss

of T""'"'it'lJ No. &179. lbc foUcrwiDI it sbowa.

."aGltotlND

3. ATAT', Tnnsmit'll Leuer ItIIlII tllatdlil'tlIIqllllld1ftcltlll1UllVaPpertaiaina

to TftIlII'er. or AlIia-., t1Ie NYisloas ue 'iopo;c4 to 12.1.1<B> 11III (C). 11I12.1.8(8),

die C1IItOlZler to wbich JaYi.. is tmIIfcrnd _ad1I~ "TAT tIIat ~ 'INU ~a_1M

fDn:Dllr _'a lIIIlStIIIdIIlI iDddlradJlla IIId 111I \IIIllltIIind ponIaa of appliable w ime

pa)'lllCtlt ,t'nod('), HllWC_. lbc .... ..-r', oIlUpzlonl_lD lie "1p' '. '10 IiICIIIde '1IIe_.
4.

111 of lbe 800 IIIIilIben' lIIIlIm' • T_ PIal ar Co .... Tariff ao dIIr da -all ..sloe..-

fioIa D mmininl 800 IIIIZIben IIID JoDaer _ till UIP lIlI4Jar Wi a. of lbe

Tam P1ItI oe Ccmiiw:i TIIltr babIc liiWt'an:4, da dI'ct 1111111..... 1III1IIlInIT_ PIIiI 01

COIIInCt TlIIftr to rbt _ CUI'_lIIIIlIIaIce badl1III_111d faa!w:r QUI _. joI:ai\y IIlIl!

I see, 11I111I MIacr of ATAT C_mJeclOlll. Appc_ LiIIli1ii11br JiclrrelIIR IIlIl
0I'4er 111 $bow Callie. PCC Mo359 (ft'=.... J.-a17 4, 1*).

-2-
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seYcully liable for t!Ie uAte aDd revenu coJlllllimleDrs of the lI'IftSferred Term Plan and/or

Con"",ct TlIli!f.

~. 1'unIIw. lilt jow.. _raIliabili17 _.....as to _ or more e:uatOIIIIn to "hom

lbc lnasfm are made or If mad. to I group of customaI (t'WO or lIIore CIIIlomm In a grouP)

mendJ to t= JlllUP wII1ch ATIeT Il'llamllly 1DreDds III IrCIl U a "liJIIlc _ customer.' It

lbete·Ire my renWniIIf 100SDIben Wt after IlnDter. dIa claImaIuliCIII atwhel1ler t!Ie lIUce

Cll rrtelIIIe commitalcull CIlI JIl) loftier "- met by die lrIIIIt'mIIIc ClUIDIIIIr (10 U 10 require

I!IlISfer of elm TClIII P1l11lDd1or COIllI'Iel Tutft) _ to be meuurecI b7 die put 12 IIlCIIItbs

atII.or1_.
AllGtlMENTS

6. AT"T ..a toUlliJaImlly iInpoII CIft ill esIIdqT_1'IIIlIll4Cor1ncl Tanrr

ClIIlOlllen add!IiCIIIII IlaIlIlhy IIOiIber apw4 to or JIIPllla1Dd w11b die cu=mer; IIlIt t'o!'.wbicII

ATII:r IIU offmd lIlYjusIifIccioD. ATotT'1 \IIIllIIaI1l1lc1a1e oflbe Ilablllty of illT_PI&Il

aDd CCIlIIrICl Tariff _ V\QIaw alI1lIIIbed pee Pi IIeIll wbIcb NqIIiJeI a lIIOWtII& of

C9!!lftm!!lru!sma lE..... Pee 2d 353. 3!' (1910) am"........ On!crl. 116 pee 2d 111l'7.

1201 (1981) %:c!Inn OnIcr), 2 Pee llat 2363 (1'''' '8 pI"" iirigp Onlq)~ IlIIl AI&:t

Lgjpm"Pi.carip'P pm,

, AT&T .... or IblIaI4 aYe bDwu of Ibla~ Uld of iaI~ appUcIb\l\t)'
to ill aoo....a _ p/aIII. 3lle ATe:! C alii .11011I, aapza. ATot!'.!IIIIn a , p¢e!

to..w- dIt IIIIIl for IlIdl a IIIlnrIIlC oflll1lsalll:ll1_ .......,... im •....1I1M:kof_wi. of C '!Ikl11 Pi i'II! Uld til~ IIllbil tIIIaI.

• 3.
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7. The obll."lUOIIS of. former _ IIPOIllrllllfer of. Term PIaD WlIllimilecl

to unpaid rJlarp. KcnW1I prior to IftDIfer Uld ••~"dmjlll obllptioll to meet lbe IDinimum

commilmCllU made aver tit, .-xp1n4 portloa of 1M~ pia 01' _ W'ItI'. ATa:T'1

&:hu" .....'wd now malcetb8 'llIW' _...,....."'IC fardlel\lllNll otlbe_liabill%y

for lbI former ...._·1 ""'?""itmllllt _ if die ,_. CIIIfIIIIler', u:iIlutt eommianc'Ig 10

ATlcT I1r=Idy =ccd boll1 tile ...ClIIlOlIIIr', exiIlIIII ctJ!!!D!'W "II! IIIIIlbe folIIICt QIIIODIer's

cammi_ IIeiDI tI'Wferred.

I. TIle comm'g1nn bu NIed lIII'l cmten Inl IIIIIdId CllII)' to Ilte baIw:e ot

paymeDQ owrllw IIIIIllPVK portIOII oflbto 1IIiaiIsIum..u:e pedod orlbtocuDlr',_erecl

cc: Doo:Dc 13-1145, Pbua I. " FCC U. 1012, 11'73 (1*).' lIllbe cilIId dKIsioa, lbto

C-=iJlion foWId 111II 'ill'bIle It 'WU -..,11 for acarrier '\lI 11IIII..,. to~ IIQ'10aca.. .
cia. 10 divomimll""" ........ llIe mlnian... IIrYIce pedod IIIl'C111r lbIIl_ maadI ••.• die

[i')be c:barJu for d1t~: h'........ IIIIIIt p&'G\'ide ••• ill JDi' Ibe
minim"," period is pea:r l1IIII_1IIClIIlII. [far) tIIa.....01dIe _
r«o-.bIc ClllIlI rw tile ....... ell __ • till ,. pIriDI1......

, S.lIIIo DIALINI'O.IIIC.•• ATIa. '1LL 2d2A2, _""",,.IL '(1"". JlI....
from lbII *'0 h" !lilt die ndInp ... "" 1IIa C jn!cm III tepnl to .. _ 11I4
Dln,lIlme !eIaIIId 1IIriffJ IpJIIr widl equI ftmleto ATItf.

II. aIIepd By DO. ATa:T is ia fIct rllUdDeIy fit 7 .,. • fie SUI..... dIpoIIr from III
ill DillcIt 900 m " dapI1a tbc apraI" !I ,La 0111I miIId 1IrUt ATaT
apt be JIll ..w.,. " oar M:lt6J6 .. 1&,"'..'. ,,~.. m••., e
p , 2 ,TartftIr, IIqII'L [cIIIIII !II " JICC 2d 11112, 1100 (1914) cIIId III puIIrIpII"'
of lbe aueau's dIcIIIaa III lIdI_I CAl ILl! or l!1 JlJ., 2d :MS, ..... ..tdIllL)

·4·
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AT&T's ;lUmpt to !'!!Cover fllllll the "uw' ClIItllII1ef llle same COIIlIIliImems of !be 'Colllle:"

Customer d_ oat comply wnll the forllll'la eNblilbecl by !be ComIIliaIiOll for dlscoatinlwlce

cbupo.

CONCLtlSlON

9, Becli1lJ8 A.T&T',T~ No. &179 \IIoJatu aa.blllbe4 pn 1.,. by failinc

to mab: a sbowiJll of 'NbIramiaI CllIIIe' and IIIe pl'CQIllcar IiIIIi%iIIIID rfIhu to IIIldJIIIl ill

10'.., fCll' dlJconrjm...... of Mn'II:e far miDilDum ..1'Yice pmocll Ioqcr lIIIIl 011I 1I10lllh, IIIe

TlIIIIlIIiaaI it palCIIlI,. lllllawful IIllI IIIllIt be rejectacL til lila a11aIlIIlve. 1be B1uau Ihould

suspend lbe TftIIIIIIlllI1 fCll' dle toa IlIIIIlCII'Y pciad and iIlYelliple ID 1awfu1aesI.

OfCouaseI:

BEL!JN a WAYSDORP, P.C,
1130 hi sa.. N.W.
saile !5O
WllhilJl'OlL, D.C. 200M
Telcpu- (2m) 44i64701

Datlld: FttRaary 21, 1J!I!
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1 fiiUICATEOrmYKE

I. S__ M. Helem. & _'OW) m,. finIl of HELEIN • WAYSIlOIlP. P.C•• do

beteDy state tbat awe cop)' oftile fotecoill& 'I'allIOIIIO RljtlCl or SlIIpelId IIId Illveslillre' wu

.-t, tbilI ~ltt day of1'ellrlwy, 1991. br flees!efle 011 R. l\IeIde It (901) "3-8360. wiItl a

copy ICIIl Fme CJu& MaU. poaae IftePIId; to M.P. DelC11iDD. AdmlaIsuuor-1la~ IIld

Tarilfl. AT.T o-m.mlc:edotll. 55 Cal)ozlll DrIft, __ 3m5',IIrJdpw... N_lcmy

01107. In ;addIIlOII, copla -= .mel 'by blIIld GIl1 L. SJaIdI of dII tum' DM&IoD at 1'1'

M SIne!, N.W.. :llOOm 502, WuIIlItpD, n.c. 205S4.
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BEFCR!'DE .
FEDERAL COlW4lNlCAnONS cor.MSSlON

WASHNGTON, D.C. 205M

In The MIlfIIr d

AT&T CONMJNICAnONS

RMIlcrsmF.C.C. TIllfNa.11Rd
F.e.c. T_Na. Z

To: CHef, eca,a,u. CIntIr ....u

)
)
)
)

t
Tnua.ilfal No. 8179

PEililON TO RE ECT OF
COM!liNED COIIPANlES, INC.

COM!liNED CQIUPANlES, INC.

FtINIJY 2Z, 1896

G3
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BEFORE THE

FEDERAL COMMUNICATIONS COMMISSION
WASHr.IlGTON, D,C. 20554

In The M8tter of

AT&T COMMUNICATIONS

JteTisioas to F.C.C. TartIf No. I au"
F.C.C. Tuill No.2

)

)
)

)
)
)
)

---,--------~)

Transmittal No. 8179

To: Chief, Commoa C8trier Barull

PEInl0N TO REJECT
OF

CQMBINJID COMPANIfS INC.

CombiJled CompaDies, IDe. ("CC'"), by i1s 8ttorneys ud purslIlIm to Section 1.773

of !he Commission's Ilulcl. 47 C.F.R. § 1.773. hereby peliliom tIu: Common Carrier BllI'l!au

(llle "BllJUu") to rejea lIle revisiOllS 10 TIriff F.C.e. No. I ud Tuiff F.C.C. No. 2 fdec! by

AT&T Communications rAT&T") in TransmiUal No. 8179 ("TrulSmiUal No. 8179'). CCI

endorses lhe Petition 10 Rejectfded on Ibis date by lhe Telccoaimunic8tiofts ReseUers Association

("T1lA') llIId 81f_ wi1h TRA Wt AT&T has l&i1ed 10 III8b the 'subsWlli81 ..laC' IbowinI

aeceuary to jlUlify tIu: material adverse cbaala tha1lbe Trulmiaal No. 8179 tariff revisions

would effecl ill 8 IllUsive IDImber of exiltinl1cm&:leI'm service ur8nae-" iDcIuclillllboK

beld by eel. eClfun1Ier eDdorses TRA's arpmeDllllat tbe TraDlmiaal No. 1179 ....iff

revisiolll ue ualawful io dial they would unjustly ud unreuoD8bly hinder tIa 8bility of

~

I
I
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customers tel 'port' -800' numbers and locallons among interexcbange carriers and improperly

inlerfere wilh the flexible COIIduCI of CUSlOmers' businesses. complicaliDg in partIcular corporate

acquisilions. Finally. CCI wholeheartedly subscribes to TRA's view lIIat !he Transminal No.

817911riff revisions run counter to lonasrandina Commission policies favorinl uD1imited rosale

aDd shariDI of common carrier servj~s.

I,

IN1RODUCTION

eCI was formed in 1994 by lbree lonc-lime veterans of the 's'Nirchlcss resale'

indusuy tel centralize aDd consolidlte dte buyiDc power aDd Aies effOrlS of numerOus small aDd

medium size resale carriers. nrOUJlt merser/acquilition IDd joiDt "Cllture lU1'Ullemems. eel

already hasleCured over IS panner companies and is currently in _Cotialion wiIh more lhan

10 other resale carriers. MorcoYU. eCI is also Ihe pareDl company of two Florida-based

'swirchless resellcrs.· Globa11.cm& Disa.nce MulcetiUS. Inc. ("GLDM') and Natinnal Telesis,

Inc. C·NTJ·). and currently has pendiD& other resale acqvilitiolls.

In conjwlction ~d1 lIS parmer COIIlpIIIies. CCI cnrrently prDduces Ions disWICc

revenues on an anmsa1l%ed basis in excess of SI00 mi1licm on a variety of aetworlrs and Is

ae-ada& mew orden at an IIIIIUIlized rate ill excess of S200 dlclIIsaDd a month. CCI IDd lIS

putDU~ provide a full ranee of COIIIIIIeI'Ciai services. incllldinC custom Derworlt,

'100.' iDleraational. calliDs carel aDd private line servil:cs. llllIOllI o1llcrs. Headquartered in

Tamanc, Flotida, CCI, in ClllIjwlctioo wilb ilS parmer c:ompanics, maintains sales and marJccIina:

offices allcx:atiolls IbrouJhouI dte United States.

FEB-22-95 WED 17:39 G3
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eel is filing here for IWO rusDOS. First, by chis filing, eCI endones and

wholeheartedly supports !be positions raken Ind die argumelllS made by TRA ,n calliDi far the

rejection of tile TrlllSlIIitral No. 8179 tariff revisions. Although CCI 'Will not repeat III of those

positions and Arguments bete"it ~~l highlight below ecrtaiD crilicol themes. More imponanUy.

bowever, CCI is fdinlhere to acltlress, and place ill c:oDtellt, a1leplions made in AIT's so-called

"!ltlbsrantial c:ause" sbowillg. It is afterall, CCl's effons tolCCUtC a Colllrlct Tariff, usume

corrain "800" CuslOmer Specific Term PloDs n and move lbe -800" numbers UlOCioted with

lbose plans 10 lnother IXC lhal has prompted Transllliltll No. 8179. And lesr there be Illy

doubt, AT&T's summary reeilolion of lbe faClS I\II'I'OlIlIIIiCCl's etfOrll inlhis ..pre! is

incomplete. higbly mislcadinl and often e!ownri.ht false.

On December 16, 1994, eCI, ill conjuDetion 'Willi Group Dlscaunr:s, lac.,

Winblc:k and Conserve Program, IDC. and One Stop Finonciol, IDe. (!be "Ttusf'crcn"), (dod

willi AT&T Transfer of Service Agreemenlll ("TSA") illVlllviDa aine Rn=Ie Volume Pricinl

Plans C"RVPPI")fCuslomer Specifie Term PIaDs D ("C$TP ns") (lhe "PlallS"). In Icc:orclonec

wilb Seaion ":.1.8 of AT"T Tariff F.C.C. No.2. the Trllllferors reqaesll:cllhe traIISfer in

wriling Ind CCI ....eecl 10 Wumc aU oblip.tioIIs of lbe Transferors. The Tfllllferors further

acknowledged that !bey would remain joiDIly and sevel3lly liable with eel for all obliptions

existing at the lime of die trlllSfer. Pursuant to Seetioll2.1.8(C), AT&T was required III

FEB-22-95 lIED 17:40 G3
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acknowledge the transfer in writing within IS day.! AI AT&T's requesl and [0 accommodale

AT&T-penonnel. CCI and the Transferors resubmitted the ~SAs 011 December 22. 1994 alld

allaill on December 30. 1994.

0. December 30.19\14. cel received WriueIlCOllfD"lIIItio. from AT&T thaI TSAs

associaled with at lcut IWO Of the Plillll had been processed by AT&T. On that same dare and

subsequendy. eCI received oral 'welcomi.Dg calls' aa4 other e!ocumellllry evIdence of the

completee! transfer of these lWO Plans (Verifacatioll Nos. R2liI7-6004 and R2liI7-600S). all

recognizing it as the 'cuslOmet of recore!' for Ihe PIaDs! SevelIty.f!ve days followiDc tbcir

inilial submission. AT&T bas yet to fulfill irs obliptilm to CarmaUy "process" Ihe TSAs

associallOd with dle other Plans and now c_tIlb tbal CftII tile twO Plaftl it previously procased

ha1le DOt been lrallsferred.

DuriDg this WIle time frame. CCI approachecI AT&T willi a proposal for a Contract

Tariff. Without delving emnsively into the delalls oftbat proposal. It lIIvolvee! a commiuftenl

. in oxc:ess of $200 millioIl over a fm: year periocl. at leut balf of wbicb wouIe! be 'winhack'

traffIC. The price poina proposed by CCI were leas dian tIIOIe it curremly is payin, under

various rerm plam Iaken IIIicIer AT&T Tariff F.C.C. Nos. t, :1 and 9. but hicher Iban the

ColllnCt Tariff rates AT&T bas beet! compelled to mab availallie to Ihe "wIIolesa1e' resale

I PumIa.aL to tbcir lIOrlIII. TSAs become effective 011 lIIc Iatllr of 111& effcr:tive dare specified
by tbe UUlSferor/lrlllSfcree !berei. or AT&T's wrlt=n acltDowled~ment of Ihe nuter. As a
practical llIIaer. ATitT aeldom acIalr>wled&es a TSA ill wrltitlc and nnsfer. paetally are
clecmed 10 be If&IIIecI witllout funher lClioII by ellber pany Oft Ibe cIate specified by !he
nuferor/llaasferee OtIl11c TSA.

, IndeecI, cel received from AT"T cbeclts in an aarelltc amovnt of more I1wl SI.I
million cIot)ars issued 10 it IS the "cusUlDlCr of reall"Cl" for lIIcsc \'M) Plana.
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earners fr01t1 whom CCI could also obeam service. In other words. CCl's Contract Tariff

proposal represented a ·w.n/win· situation: CCl's rares _Id IltIprave. &JIll AT&T would derive

a better rna,s," from the direct provision of service 10 eel Iban it would if CCllook serv,ce

from AT&T iDdirettly t!lrouih a ·",hoIesm· resale earrier.

A.tier a series ofdelays and no meaningful progress wilh respect to its Contract Tariff

proposal. Cel llCiotiated a 'stop gap' measure willi Public Services Enterprise of PA. Inc.

(·PSE·) pursUlllt to whil;h CCI WOIIld leIIlpOlViJy IIlOVC aU of tbc uaftic OIl tbc Plam to aPSE

Conuaet Tariff wilb' tbc proviso that !be traffIC could be reclaimed al any lime. CCI was forced

to lake lIIis aelieD because AT&T's persislellt delays IIId refusals to dealwcre cosliD& it margins

in excess of SI million a monlll and dc1IyiDc lis CUSIlllllen accas III belII:ilCiaI IeMea. In

effect. CCI ",as llCpting \he advalllqe that aUowed AT&.T eueDlially to ,!aU 1Ieltlliatians

iluleflnilCly. eCI fraIIIdy iDformed AT&T wily it was III09iDC Ihe uafflc aad COIllinued 10 invite

further l1ClOtialions with regard lD a Co_I Tariff arrangement. advisq AT&T thai its

uralllemeDt wiIh PSE allowed it 10 rcdaim ill traffic at any time.

AT&T', illitial strategic reaction _ twofold. Flnt, AT&T simply refilled lD

proc:ess the lervice orders by wllicb tbe trarrlC woaId be IIIOYed to the PSE CIIIlInCf Tariff,

ilIitiaUy on Ihe grOUDd thall_ the TSAI had nor becD pc CClIIed, eCI was nor1be •customer

of record' fur tbc piaDI and tbcrefllre noI aulhorized to _ the tralflc. Whell, as apDt for

tbe TI'IIII!enn (Ihe AT&T-aclalowledpd 'ClUlIOJDm ofrecorcl' for lhe PIaDs) aDd pursuant 10

aewly-e1llCllld AT&.T IFDC)' policies ancI procedut'es. CCI dIrec1ed AT&T 10 _the tralf'1C.

AT&T simply dec:liJIed to do 10. Allbe same time. AT&T demanded a deposit trDlll CCT in an

amount in eJ;CC$I of Sl3 mlliion daUars before it WOIIld proc:eIS lbe pending TSAI. eve" tbou,h.
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~T&T would actually have more entitie.' liable for term plan obli,auoDS followIng the transfer

than before. 10 an effort to secure a more r....onabl. cIeposil. CCI offered to have GLOM and

NT! also usume all liabilities uDder Ibe Plans. cel furlber elllll!lasizec!1O AT&T WI DOne of

the Plans were in •shortfall.· thaI all or lbe PiaDs bad annual, radler dtan IIlODtbly or q1lItlCrly.

coJlllllitmeolS, that eacb of lite Plans were ·RSlnICturable· &lid that cerlain or th. Plans wcrc

candidates fer discontinuaoce wilboutliabllity under a peadiaa CoIIlracITariff order wbich PSE

had already submitted to AT&T. AT&T nonetheless clecliDed to make any IlIjUSlm.lIlI!

In sbort, the cin:umsWICC that AT&T claimsjuslify the Transmittal No, 8179 tariff

revisiollS W&' caused by (i) AT&T's refusallD ae.oliata a Contract Tariff in aood faitb, (ii)

AT&T's reftlSallD process TSAs in compliance with ia tarif&. (Ill) AT&T's refusal.., process

orders to move ·800" numbers to another carrier, and (iv) AT&T's excessiw: d,eposit demand.

CCI is DOl al'lemp!ing to defraud ATItT or IOI'IOicI uypaJlllClllor obllpliaD due AT&T uDder

\Is tariffs. eel is simply arremptilll to maimain and pow \Is buIiDess. Aa IIIlllld above.

AT&T's suggestions to the contnrY are milIeadiD& &lid devoid or factllal buis.

n.
ARGUMENt

A. AT&T Ibs Not SIloWII "Substantial c._"
lor Ita Trapugjttal No. It" TarIf[ Rcyhlgn.,.

The case law is eleu. A carrier may IIIlt revise ill tariffs in a IIWIlICl' lIIat alten tile

material IeTIDI and conditions or tooc·nmn serVice UraJllCmeoa anIess it __nsua1ll1

S It is IIlSleworlhy dtat CCI has ....ienceclllO comparable diffICUlties or been subjected'" .
1\0 comparable demand. from any or lis other network providen. .
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