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I. SUMMARY

Belfonte School District 50 ("Belfonte") hereby requests that the Commission

review the USAC Administrator's Decision on Appeal- Funding Year 2004-05 dated

October 12, 2006 for Belfonte School District 50, Billed Entity Number 140409, Form

471 Application Number 401177, Funding Request Number 1097117.

The Administrator's decision on appeal: Denied.

The denial letter states:

"Upon review ofthe appeal letter, the relevant facts and
documentation, it was determined that the establishing Form 470 Number
125770000469232 for this request was submitted from an 1P Address that
United Systems, Inc. used to submit a service provider invoice to USAC.
United Systems, Inc. was selected as a vendor for this FRN. In
accordance with the rules of the Support Mechanism, this is considered to
be a conflict of interest and is in violation of the competitive bidding
guidelines. On May 31, 2006 you were requested to provide
documentation including an explanation for the IP address match. On
June 5, 2006, you responded that is very possible that you submitted the
Form 470 from the service provider's office because you have worked on
various projects for your school using their facility over the years.

As is noted on the USAC website, applicants may not delegate the
competitive evaluation role to anyone associated with the service provider.
A "Fair" competition means that "all bidders are treated the same, and that
no bidder has advance knowledge ofthe information contained in the
RFP." Applicants and service providers should not have a relationship
prior to competitive bidding "that would unfairly influence the outcome of
a competition or would furnish the service provider with 'inside'
information or allow them to unfairly compete in any way." A service
provider, who will participate in the competitive process as a bidder,
cannot complete the Form 470. The above findings indicate that the
vendor was improperly involved in the competitive bidding process, which
is a violation of the rules ofthis Support Mechanism. You have failed to
provide evidence on appeal that USAC erred in its original decision.
Consequently, your appeal is denied."
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II. DISCUSSION

To ensure accountability, the Commission concluded in the Universal Service

Order (Universal Service Order, 12 FCC Rcd at 9076, para. 570), that eligible schools

and libraries should submit a description of the services (by filing an FCC Form 470)

they seek so that such description may be posted to the Administrator's website to be

evaluated by competing service providers. In addition to the need to comply with the

requirement that schools and libraries make bona fide requests for services, the

Commission concluded that fiscal responsibility required that schools and libraries award

contracts for eligible services pursuant to competitive bidding.

According to the Commission's rules (see Form 470 instructions), the Form 470

must be completed by the entity that will negotiate with prospective service providers and

signed by the person authorized to order the requested services on behalf of the applicant.

In the case of Belfonte School, USAC rescinded the funding in full due to a cross

match of the IP address used to submit the Form 470. USAC stated that their

investigation found that the same IP address used to submit the Form 470 Application

number 125770000469232 was also used to submit an invoice for the service provider,

United Systems, SPIN 143004698. Since the IP address for both documents were the

same, the administrator determined that the Form 470 was tainted. In the funding

commitment adjustment report, the reason for the denial of funds was "When the service

provider, United Systems, Inc. participated in the preparation ofthe cited Form 470

(Application Number: 1257700004692323), the Form 470 becomes tainted."

Belfonte School District 50, Form 471 Request for Review - Page 4
Kellogg & Sovereign Consulting, LLC Phone: 580-332-1444



We disagree with the assumption made that since the IP addresses matched, then

the service provider participated in the preparation of the Form 470. In this particular

case, the service provider had no participation in the filing of the applicant's Form 470.

As explained by the applicant in their explanation to USAC, the applicant filed

the Form 470 from the service provider's office, but the service provider was not

involved in the filing of the application. There are no commission rules prohibiting an

applicant from using the Internet Access of a service provider. In fact, if this was true the

majority of Forms 470 would be tainted since the majority of schools and libraries use the

Internet Access services provided by a service provider who was on their Form 471 when

they file their Form 470.

Belfonte is located in a very remote location in Oklahoma. The school is located

up a gravel road in the foothills ofthe Ozark mountain range. The east edge of the school

property is on the Oklahoma/Arkansas border. This is a K-8 school which is dependent

to Muldrow Public Schools located 18 miles away in Muldrow, Oklahoma. In fact, the

nearest post office is in Muldrow. The only employer in the area is the school itself. As

the school superintendent, Mr. Lucky McCrary must travel three hours to Oklahoma City

to meet with the state department of education and conduct school business. While in the

city, Mr. McCrary frequently uses an extra office at United Systems' location to conduct

school business since it is unrealistic for him to drive back to his office at the school in

order to work on the Internet. In this particular case, Mr. McCrary used the Internet

Access at United Systems' offices in order to file his Form 470. In his appeal letter (See

Attachment A) , Mr. McCrary clearly stated that he filed his own Form 470 and he signed

his own Form 470. He did not discuss the form with United Systems' employees or
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representatives. He emphatically states that United Systems had no involvement in the

filing ofhis Form 470. Additionally, Alvin Myers, president and COO of United

Systems, also provided a written statement in his letter of appeal that they did not

participate in the filing of the Form 470 for Belfonte School (See Attachment B).

The Commission's rules related to the competitive bidding process clearly state

that the Form 470 must be completed by the entity that will negotiate with prospective

service providers and signed by the person authorized to order the requested services on

behalfofthe applicant. In this case, the Form 470 was completed by the entity- the

superintendent of Belfonte Public Schools completed the form, and signed by the person

authorized -the form was signed by the superintendent who was authorized to sign the

form.

In our review of the Commission's competitive bidding rules, we have not found

any requirement that the Form 470 must be filed from a particular location.

In the Mastermind Decision (FCC 00-167 dated May 23,2000, CC Docket No.

96-45), the Commission stated "we find that an applicant violates the Commission's

competitive bidding requirements when it surrenders control of the bidding process to a

service provider that participates in that bidding process." Mr. McCrary did not

surrender control to United Systems. He did not delegate any power to United Systems

to submit the Form 470 on his behalf nor did a United Systems representative assist with

the process in any way.

The administrator's decision is based solely on a presumption that ifthe Form 470

was filed at the service provider's location then the Form 470 must be tainted. We

believe this is a rebuttable presumption and that the certifications from both the applicant
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and the service provider that the service provider was not involved should weigh heavily

in determining whether or not the Form 470 was tainted.

In the FCC's Fifth Report and Order, FCC 01-190, the connnission set forth

examples of when amounts disbursed in violation of the program must be recovered in

full. In paragraph 21, Competitive Bidding Requirements, the Connnission states that

"we conclude we should recover the full amount disbursed for any funding requests in

which the beneficiary failed to comply with the Commission's competitive bidding

requirements as set forth in section 54.504 and 54.511 of our rules and amplified in

related Connnission orders." The Connnission gave examples of when the full amount

disbursed should be recovered. The examples include: 'when the beneficiary signs a

contract before the end of the 28-day posting period" and "in a situation where the

beneficiary failed to consider price as the primary factor when evaluating among

competitive bids." Based on our review of the Commissions rules and related orders, we

could not find any rules related to the location from which the Form 470 is filed.

Furthermore, to rescind funds that have already been paid for services rendered is

an undue hardship on all parties involved. The funds disbursed total $22,616.10. This is

a significant amount of money to this low income, rural school district. In fact, had the

superintendent known that E-Rate funding was not going to be available, he would not

have purchased the services from United Systems. Due to the remote location, the

network maintenance services provided by United Systems were extremely valuable to

the district and allowed the district to provide advanced telecommunications, Internet

Access, and Internal Connections for their students that they would not otherwise have

had. To require the school to pay this amount back because the Superintendent did not
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file the Form 470 from his office in Belfonte, seems contrary to the goals of the universal

service support mechanism for schools and libraries.

III. CONCLUSION

Since the superintendent of Belfonte Public Schools filed his own Form 470 and

he did not surrender control ofthe bidding process to United Systems, we request a

review ofthe Administrators denial decision on FRN 1097117 and request that the

funding for funding request number 1097117 in the amount of$22,616.10 be restored to

committed in full.

Respectfully Submitted,

~...,t...:,~~
Debi Sovereign, Consult~

IV. ATTACHMENTS

1. Letter of Appeal filed by Belfonte Schools
2. Letter of Appeal filed by United Systems
3. Administrator's Decision on Appeal
4. Commitment Adjustment Letter
5. Letter of Agency
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ATTACHMENT 1

Letter of Appeal filed by Belfonte Schools
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From: "Lucky McCrary" <mccrary@belfonte.k12.ok.us>
To: appeals@sl.universalservice.org
Date: 08/31/2006 10:22 AM
Subject: APPEAL

Ref. Form 471 AP. appeal
2004
BPS-471-Y7
BEN:140409
APPEAL

SLD, USAC,

I am formally appealing the findings of Belfonte School 471 number
401177 audit and Commitment Adjustment decision.

Date of Notification: Received 8/30/2006
Form 471 Application Number: 401177
Funding Year: 2004
Applicant's Form Identifier: BPS-471-Y7
FCC Registration Number: 0011597010

Lucky McCrary, Superintendent
Be1fonte School
Muldrow, Ok. 749458
918-427-3522 ext. 101
Fax 918-4274-1288
mccra~y@belf?nt~~k12~_. u~

Attachments:

File: ATT00002.txt

File: ATT00003.html
------~-------_.

(Shown Inline)

Size:
lk

Size:
1k

Content Type:
text/plain

Content Type:
text/html

http://mail.belfonte.kI2.ok.us:3000/WoridClient.dll?Session=GFFMIGJ&View=Message... 8/31/2006



TO: SLD
From: Be1fonte School
Re: Appeal of Findings.
Date: 8/31/2006

SLD,

BELFONTE SCHOOL
DISTRICT CO 50

475751 STATE HWY 101
MULDROW, OKLAHOMA 74948·6520

PHONE 918-427-3522
FAX 918-427-1288

Lucky McCrary
Superintendent

BOARD OF EDUCATION
Roy Soap, President

Eugene Mooney, Clerk
Mike Hyde, Vice President

I am requesting an appeal of findings on my 471, Year 2004. Lemailed an appeal but I
am mailing other info and same as you web site states different information is requir~d

other than the notice I received.

Contact information:

Be1fonte School, Lucky McCrary, Superintendent mccrary@belfonte.kl?ok.us
475751 State Highway 101
Muldrow, Ok. 74948
Office Phone: 918-427-3522-ext.101
Fax: 918-427-1288

Appealing: Notification of Committment Adjustment Letter, 2004 funding year
Billed Entity is Belfonte School
BEN: 140409
BPS-471-Y7
Form 471 #-401177
FCC Registration Number: 0011597010

Basis of Appeal: Don't know what I have done as the notice only states that the 470
process was "tainted". State that it was determined that a vendor participated in the
competitive bidding process. No vendor did anything except respond to my RFP>
I request due process and an opportunityto have the decision explained to me so Lmay
defend my position.

tendent, Be1fonte-School
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Please find the following answers to your latest inquiry of Belfonte SCI),ool:

1. Lucky McCrary, Superintendent of Belfonte SChool. 918-427-3522 ext. 101 is my contact
information. I have filled out, requested, proposed, ooordinated, compiled and submitted every
aspect that deals with E Rate for Belfonte SChool sine I fired Connecting Point in 2003.

2-3-4. If you have that the 470 was submitted from an IP address with United Systems as the
assignee, that already answers the question of where the 470 was submitted from does it not?
If you want to know if United Systems assisted, advised, provided guidance, completed, or had
any other active part in any of Belfonte SChool's E-Rate 470 bidding process or application
processes including application submittal, the answer is NO!. I contacted them to make sure
they have not done anything on my behalf involving any E-Rate matters and they told me that
they do not have any involvement in E-Rate applications.
If you say that my 470 was submitted from their office or an IP address assigned to them then
that is very possible. I do not specifically remember submitting this 470 from there but I have
worked on various projects for my school using their facility over the years. They are located in
Oklahoma City where I am required to be several times a month on school business. Until I
purchased a laptop computer of my own, and got to stay in a hotel that had internet access, I
had no other means to access the internet, work on matters that required a computer, printer or
make copies while I was in this city, three hours from my school.
United Systems have been gracious enough to allow me to use their facility several times over
the past years to do whatever I needed to do. If you say that my 470 was submitted from their
office, it very well could have been. If using a computer at a potential bidders place of business
is a violation of the rules, then I am guilty of that. I am not aware of any SLD regulation
preventing this or I would not have done it. I do know that potential bidders cannot be involved
in the bidding process or help with any of the E-Rate processes; which they did not do at any
time. I have to meet with the State technology coordinator for the State Department of
education in Oklahoma City as well as several vendors we have purchased items from over the
years. These matters always require additional paperwork and use of the Internet, printers and
copiers. I have used copiers, computers, printers, and telephones at United Systems on occasion
to assist me in school business matters but at no time have any United Systems persons
ever done anything on my E-Rate applications or the Proce57es involved.

I do not have any documentation that would prove any of this one way or the other. I do not
know what else to tell you on this matter except I will not use United System's facility again for
any reason since this is a problem.

If your need anything else on this matter, I will try to get you what you need if I have it but I
really cannot soecifically remember sending this 470 form or any other forms from anywhere
over the years. I am the only administrator for my school and do much of my business while out
of the office. I do know I submitted all work from my office computer on this year's applications
as we now have a T-1 line. I can assure you that no vendor, including United System has
assisted me in any part of the application process other than facility use.

Lucky McCray, Superintendent
Belfonte SChool-918-427-3522-101



From: "appeals" <appeals@sl.universalservice.org>
To: "Lucky McCrary" <mccrary@belfonte.k12.ok.us>
Date: 08/31/2006 10:23 AM
Subject: Appeal

Thank you for submitting your correspondence bye-mail to the Schools & Libraries Division (SLD) ofthe
Universal Service Administrative Company.
This message serves as a receipt confirmation of your submission.

Confidentiality Notice: The information in this e-mail and any attachments thereto is intended for the named
recipient(s) only. This e-mail, including any attachments, may contain information that is privileged and
confidential and subject to legal restrictions and penalties regarding its unauthorized disclosure or other use. If
you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking
ofany action or inaction in reliance on the contents ofthis e-mail and any of its attachments is STRICTLY
PROHIBITED. Ifyou have received this e-mail in error, please immediately notify the sender via return e-mail;
delete this e-mail and al/ attachments from your e-mail system and your computer system and network; and
destroy any paper copies you may have in your possession. Thank you for your cooperation.

Attachments:

File: ATT00002.txt

File: ATT00003.html---------------_._-.
(Shown Inline)

Size:
lk

Size:
2k

Content Type:
text/plain

Content Type:
text/html
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ATTACHMENT 2

Letter of Appeal
Filed by United Systems

Belfonte School District 50, Ponn 471 Request for Review, Ponn 471 App # 401177
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October 26, 2006

Letter of Appeal
Schools and Libraries Division
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany, NJ 07981

RE: Commitment Adjustment Letter dated August 28, 2006
Funding Year: 2004
SPIN: 143004698
Applicant: Belfonte School District 50
Billed Entity #: 140409
Form 471 Application #: 401177
Funding Requests #: 1097117

Contact: Alvin Myers
President and COO
United Systems, Inc.
4335 N. Classen
Oklahoma City, OK 73118
Ph: (405)523-2162 x305
Cell: (405)826-2302

Dear Sir or Madam:

The purpose of this letter is to appeal a Funding Commitment Adjustment decision by the SLD to rescind funding in
full for the above referenced FRN and Form 471 application.

The reason given for the decision is: "During the course of review it was determined that cited Form 470 was
tainted. When the SeNice Provider, United Systems, Inc., participated in the preparation of the cited Form
470 (Application Number: 125770000469232), the Form 470 becomes tainted. FCC rules require applicants
to submit a Form 470 to initiate the competitive bidding process, and conduct a fair and open process. If
the applicant has posted a Form 470 that a seNice provider participates in the Form 470 preparation and
that seNice proVider also participates in the competitive bidding process, the applicant has violated this
requirement, and FCC rules consider this Form 470 to be tainted."

Your letter states that United Systems, Inc. (United Systems) participated in the preparation of this Form 470,
tainting the Form 470 and violating FCC rules. Let me clearly state that United Systems did not participate in the
preparation of this or any other Form 470 where we were a bidder. Furthermore, the applicant has sent a letter to
the SLD that we received copy on, and I have attached, which said United Systems did not participate in the
preparation of their Form 470. We do not believe that the applicant, Belfonte Schools, or United Systems violated
any FCC rules regarding the E-rate application process.
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Our understanding of the official FCC rules regarding the Form 470 application and competitive bidding process is
as follows:

1. A Service Provider may not complete, file or sign the Form 470 for an Applicant.

2. A Service Provider may not act as a representative of the applicant for the competitive bid process.

3. A Service Provider may not act in any way to inappropriately influence or taint the competitive bid process.

These rules were reiterated as recently as the September 27-28, 2006 SLD ABCs of E-rate Training held in St.
Louis. I can assure you that United Systems did not violate these rules and the applicant did not violate these rules
in their dealings with United Systems Inc.

We request that this decision be overturned to allow the funding to remain in place.

Please contact me directly to discuss this matter further if you do not concur.

Sincerely,

QlM
Alvin Myers I
President and COO
United Systems, Inc.
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Ullivl')'sal St"l"vicc A(lministJ:ative Company
Schools & Libr2lI'i~~ Di.vision

Administrator's Decision on Appeal- Funding Year 2004-2005

October 12.2006

Lucky McCrary
Belfontc School
475754 Srate Highway LOI
Muldrow. OK 74948-9520

Re: Applicant Name:
Billed Entity Number:
Form 471 Application Number:
funding Request Ntnnber(s):
Your Correspondence Received:

BELFONTE SCHOOL DISTRICT 50
140409
401177
1097117
Augl,"t 3I. 2006

After thorough review and investigation of allrclevant facts. the Schools and Libraries
Division (SLD) oflhe Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of USAC's Funding Year 2004 COffi'uitmelll
Adjustment LeHer for the Application Number indicated above_ This letter explains the
basis of USAC's decision. The date of this leHm begins tbe 60 day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Numher. please note that you will
receive a separntc lettcr for each application.

Funding Request Number(s):
Decision on Appeal:
Explanation:

1097117
Denied

• Upon review of the appeal letter. the relevant t~1ets and documcntation. it was
determined that the establishing Form 470 Number 125770000469232 for this
requcst was sllbmined from an IP Address that United Systems. InC. used to
submit a service provider invoice to USAC. United Systems. Inc. was sclcctcd as
a vendor for this FRN. [n accordance with the rules of the Support Mechanism,
this is considered to be a conflict of interest and is in violation of the competitive
bidding guidelines. On May 31. 2006. you were requested to provide
documentation induding an explanation for the IP address match. On June 5.
2006. y,JU responded that is very possible that you submitted the Form 470 from
the service provider's orticc because you have worked on vmious projects for
your school using their facility over the ycars.

Box 125 .• Cl)lTc!>I'ondcncc Unit, 80 South Jcllcrson Road. Whippany. l\~w J~I'~Y 07lJH I
Visit us online' at www.sl.univcrsalscrvicc.org
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As is noted on the USAC website. applicants may not delegate the competitive
evaluation role to anyone associated with a service provider. A "Fair"
compctition mcans that "nll bidders are trented the same. and that no bidder has
advance knowledge of the infOlmation contained in the RFP." Applicants and
services providers should not have a relationship prior to competitive bidding
"that would unfairly influencc thc outcomc of a competition or would furnish the
scrvicc provider with "insidc" information or allow them to unfairly eompetc in
any way." A service provider, who will plllticipate in the competitive process as a
bidder, cannot complcte thc Form 470. The above findings indicate that the
vcndor was improperly involved in the eompctitive bidding process, which is a
violation of the rules of this Stlpport Mechanism. You have failed to provide
cvidenec on appeal that USAC errcd in its originnl decision. Consequently. your
appeal is denied.

If your appeal has been approved. but funding has been reduced or denied. you may
appeal these decisions to either USAC or the FCC. For appe,lls that have been denied in
full. partially approved. dismissed. or canceled. you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this lelter.
Failure to meet this requirement will result in automatic dismissal of your appeal. [f you
at'C submitting your appeal via United Stmes Postul Service. send to: FCC, Office of the
Secretary, 445 J2th Street SW, Washington, DC 20554. Further infonnation and options
for nling an appeal directly with the FCC can be found in thc "Appeals Procedure"
posted in the Rcfcrenee Area of the SLD section of the USAC website or by contacting
thc Clicnt Service Bureau. We strongly recommend that you use the electronic filing
options.

We thank you fOT youI' continued support, patiencc and cooperation during the appeal
process.

Schools and Lihraries Division
Universal Service Administrative Company

Bu;t;; 125 - Corrc~JX1TldcllCC L111il. &0 SOlllh Jcn~l':mlL RI)ud. Whipp'lIly. New Jcr~cy 079~ I
Visit ll~ onlinr,; ;1(; www..s/.universalserviGe.org
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Commitment Adjustment Letter

Be1fonte School District 50, Fonn 471 Request for Review, Fonn 471 App # 401177
Kellogg & Sovereign Consulting, LLC Phone: 580-332-1444



USAC
Universal Service Administrative Company

Schools & Libraries Division

BELFONTE SCHOOL DISTRICT 50
140409
Lucky McCrary

Notification of Commitment Adjustment Letter
Funding Year 2004: 7/0112004 - 6/30/2005

August 28, 2006

Kylie Nyquist
United Systems, Inc.
4335 N. Classen Blvd.
Oklahoma City, OK 731189520

Re: SPIN: 143004698
Form 471 Application Number: 401177
Funding Year: 2004

FCC Registration Number
Applicant Name:
Billed Entity Number:
Applicant Contact Person:

Our routine review of Schools and Libraries Program funding commitments has revealed
certain applications where funds were committed in violation of program rules.

In order to be sure that no funds are used in violation of program rules, the Schools and
Libraries Division (SLD) of the Universal Service Administrative Company (USAC) must
now adjust the overall funding commitment. The purpose of this letter is to make the
adjustments to the funding commitment required by program rules, and to give you an
opportunity to appeal this decision. USAC has determined the service provider is responsible
for all or some of the program rule violations. Therefore, the service provider is responsible to
repay all or some of the funds disbursed in error (if any).

This is NOT a bill. If recovery of disbursed funds is required, the next step in the recovery
process is for SLD to issue you a Demand Payment Letter. The balance of the debt will be due
within 30 days of the Demand Payment Letter. Failure to pay the debt within 30 days from the
date of the Demand Payment Letter could result in interest, late payment fees, administrative
charges and implementation of the "Red Light Rule." Please see the "Informational Notice to
All Universal Service Fund Contributors, Beneficiaries, and Service Providers" at
http://www.universalservice.orglfund-administrationltoolsllatest-news.aspx#083104 for more
information regarding the consequences of not paying the debt in a timely manner.



TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter, your appeal
must be received or postmarked within 60 days of the date of this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and e-mail address (if available)
for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the Notification of
Commitment Adjustment Letter and the Funding Request Numbers you are appealing. Your
letter of appeal must include the Billed Entity Name, the Form 471 Application Number, Billed
Entity Number, and the FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow the SLD to more
readily understand your appeal and respond appropriately. Please keep your letter specific and
brief, and provide documentation to support your appeal. Be sure to keep copies of your
correspondence and documentation.

4. Provide an authorized signature on your letter of appeal.

If you are submitting your appeal electronically, please send your appeal to
appeals@sl.universalservice.org using your organization's e-mail. Ifyou are submitting your
appeal on paper, please send your appeal to: Letter of Appeal, Schools and Libraries Division,
Dept. 125- Correspondence Unit, 100 South Jefferson Road, Whippany, NJ 07981. Additional
options for filing an appeal can be found in the "Appeals Procedure" posted in the Reference
Area of the SLD section of the USAC web site or by contacting the Client Service Bureau at 1
888-203-8100. We strongly recommend that you use the electronic appeals option.

While we encourage you to resolve your appeal with the SLD first, you have the option of filing
an appeal directly with the Federal Communications Commission (FCC). You should refer to
CC Docket Nos. on the first page of your appeal to the FCC. Your appeal must be received or
postmarked within 60 days of the date of this letter. Failure to meet this requirement will result
in automatic dismissal of your appeal. If you are submitting your appeal via United States
Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW, Washington, DC
20554. Further information and options for filing an appeal directly with the FCC can be found
in the "Appeals Procedure" posted in the Reference Area of the SLD web site, or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing options

FUNDING COMMITMENT ADJUSTMENT REPORT

On the pages following this letter, we have provided a Funding Commitment Adjustment
Report (Report) for the Form 471 application cited above. The enclosed Report includes the
Funding Request Number(s) from the application for which adjustments are necessary.
Inunediately preceding the Report, you will find a guide that defines each line of the Report.



The SLD is also sending this information to the applicant for informational purposes. If USAC
has determined the applicant is also responsible for any rule violation on these Funding Request
Numbers, a separate letter will be sent to the applicant detailing the necessary applicant action.

Please note that if the Funds Disbursed to Date amount is less than the Adjusted Funding
Commitment amount, USAC will continue to process properly fIled invoices up to the Adjusted
Funding Commitment amount. Please note the Funding Commitment Adjustment Explanation
in the attached Report. It explains why the funding commitment is being reduced. Please
ensure that any invoices that you or the applicant submit to USAC are consistent with program
rules as indicated in the Funding Commitment Adjustment Explanation. If the Funds Disbursed
to Date amount exceeds the Adjusted Funding Commitment amount, USAC will have to
recover some or all of the disbursed funds. The Report explains the exact amount (if any) the
service provider is responsible for repaying.

Schools and Libraries Division
Universal Services Administrative Company

cc: Lucky McCrary
BELFONTE SCHOOL DISTRICT 50



A GUIDE TO THE FUNDING COMMITMENT ADJUSTMENT REPORT

Attached to this letter will be a report for each funding request from your application for
which a commitment adjustment is required. We are providing the following defmitions.

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
SLD to each individual request in your Form 471 once an application has been processed.
This number is used to report to applicants and service providers the status of individual
discount funding requests submitted on a Form 471.

CONTRACT NUMBER: The number of the contract between the applicant and the service
provider. This will be present only if a contract number was provided on Form 471.

SERVICES ORDERED: The type of service ordered by applicant, as shown on Form 471.

BILLING ACCOUNT NUMBER: The account number that you have established with your
customer for billing purposes. This will be present only if a Billing Account Number was
provided on the Form 471.

ORIGINAL FUNDING COMMITMENT: This represents the original amount of funding
that SLD had reserved to reimburse for the approved discounts for this service for this
funding year.

COMMITMENT ADJUSTMENT AMOUNT: This represents the amount of funding that
SLD has rescinded because of program rule violations.

ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of
funding that SLD has reserved to reimburse for the approved discounts for this service for
this funding year. If this amount exceeds the Funds Disbursed to Date, the SLD will
continue to process properly filed invoices up to the new commitment amount.

FUNDS DISBURSED TO DATE: This represents the total funds that have been disbursed
for this FRN as of the date of this letter.

FUNDS TO BE RECOVERED FROM SERVICE PROVIDER: This represents the amount
of improperly disbursed funds to date for which the service provider has been determined to
be primarily responsible. These improperly disbursed funds will have to be recovered from
the service provider.

FUNDING COMMITMENT ADJUSTMENT EXPLANATION: This entry provides an
explanation of the reason the adjustment was made.



Funding Commitment Adjustment Report
Form 471 Application Number: 401177

Funding Request Number: 1097117

Contract Number: BELFONTE-US-YR7-1NIB

Services Ordered: INTERNAL CONNECTIONS

Billing Account Number: 918-427-3522

Original Funding Commitment: $22,616.10

Commitment Adjustment Amount: $22,616.10

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $22,616.10

Funds to be Recovered from Service Provider: $22,616.10

Funding Commitment Adjustment Explanation:

After a thorough investigation, it has been determined that this funding commitment must be
rescinded in full. During the course of review it was determined that cited Form 470 was
tainted. When the Service Provider, United Systems, Inc., participated in the preparation of
the cited Form 470 (Application Number: 125770000469232), the Form 470 becomes tainted.
FCC rules require applicants to submit a Form 470 to initiate the competitive bidding process,
and to conduct a fair and open process. If the applicant has posted a Form 470 that a service
provider participates in the Form 470 preparation and that service provider also participates in
the competitive bidding process, the applicant has violated this requirement, and FCC rules
consider this Form 470 to be tainted. All Funding Requests that relate to this Form 470 are
required to be denied because the Form 470 is tainted. Accordingly, the commitment has
been rescinded in full and USAC will seek recovery of any disbursed funds. USAC has
determined that both the applicant and the service provider are responsible for this rule
violation; if any funds were disbursed, USAC will seek recovery of the improperly disbursed
funds from both the applicant and the service provider.

PLEASE SEND A COpy OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING



ATTACHMENT 5

Letter of Agency

Belfonte School District 50, Fonn 471 Request for Review, Fonn 471 App # 401177
Kellogg & Sovereign Consulting, LLC Phone: 580-332-1444



KELLOGG & SOVEREIGN® CONSULTING, LLC
LETTER OF AGENCY

E-Rate Funding Years 2004

I authorize Jane Kellogg, Don Kellogg, Debi Sovereign, and/or Tacy Olivo, representatives of Kellogg &
Sovereign® Consulting, LLC to submit the E-rate Forms 470, 471, 486, 500, 472 (BEAR form), and other forms
requested by the Schools and Libraries Division of the USAC on behalf of our school system. We also authorize
the aforementioned representatives to act as our agents in soliciting, receiving, and preparing comparisons of
proposals from service providers.

Name of Applicant (School/Library): BELFONTE SCHOOL DISTRICT 50

As such, they are authorized to conduct the following on our behalf to:

• Prepare and submit all paperwork requested by the
Schools and Libraries Division of the USAC (SLD)

• Act as our agent in working with representatives of
SLD to resolve any questions or problems with
applications

• Prepare Requests for Proposal (RFPs) to be posted to
the Kellogg & Sovereign® Consulting, LLC website
and distributed to appropriate vendors

• Provide information to vendors as needed to clarify
information in RFPs

• Receive bids for requested services from vendors
• Notify vendors of their selection to provide services

once the authorized school contact has analyzed
comparisons of bids submitted to us through
Kellogg & Sovereign® Consulting, LLC and we have
notified Kellogg & Sovereign® Consulting, LLC of
our selections.

• Complete contracts as specifically directed by the
authorized school contact person for eligible E-rate
services

I also understand that in submitting these forms on our behalf, representatives of Kellogg & Sovereign®
Consulting are making certifications for our school system. By signing this letter of agency, I make the
following certifications as required by the Schools and Libraries Division:

1. I certify that the school(s) I represent are eligible for support because they are schools under the statutory definitions
of elementary and secondary schools found in the No Child Left Behind Act of 2001, 20 U.S.c. Sees 7801(18) and (38),
that do not operate as for-profit businesses and do not have endowments exceeding $50 miIIion.

2. I certify that the entities I represent will secure access separately or through this program, to all of the resources
including computers, training, software, internal connections, maintenance, and electrical capacity, necessary to use
the services purchased effectively. I recognize that some of the aforementioned resources are not eligible for support.
I certify that the entities I represent will secure access to all of the resources to pay the discounted charges for eligible
services from funds to which access will be secured in the applicable funding year(s). I certify that the Billed Entity
will pay the non-discount portion of the cost of the goods and services to the service provider(s).

3. I certify that all of the individual school(s) I represent are covered by technology plans that are written, that cover all
12 months of the applicable funding year(s), and that have been or will be approved by an SLD-certified technology
pian approver prior to the commencement of service.

4. I authorize Kellogg & Sovereign® Consulting, LLC to post my Form 470 and (if applicable) make my RFP available
for at least 28 days before considering all bids received and selecting a service provider. I certify that all bids
submitted will be carefully considered and the most cost-effective service offering will be selected, with price being
the primary factor considered, and will be the most cost-effective means of meeting educational needs and technology
pian goals.
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5. I certify that I will review all applicable FCC, state, and local procurement/competitive bidding requirements and
that the entity or entities I represent will comply with them.

6. I certify that the services the applicant purchases at discounts provided by 47 U.S.c. Sec. 254 will be used solely for
educational purposes and will not be sold, resold or transferred in consideration for money or any other thing of
value, except as permitted by the Commission's rules at 47 C.F.R. Sec. 54.500(k). Additionally, I certify that the entity
or entities listed will not receive anything of value or a promise of anything of value, other than services and
equipment sought by means of applications submitted with the Schools & Libraries Division, from the service
provider, or any representative or agent thereof or any consultant in connection with the request for services.

7. I certify that I and the entity(ies) I represent will comply with all program rules and I acknowledge that failure to do
so may result in denial of discount funding and/or cancellation of funding commitments. There will be signed
contracts covering all of the services listed on the Form 471 except for those services provided under non-contracted
tariffed or month-to-month arrangements. I acknowledge that failure to comply with program rules could result in
civil or criminal prosecution by the appropriate law enforcement authorities.

8. I acknowledge that the discount level used for shared services is conditional, for future years, upon ensuring that the
most disadvantaged schools and hbraries that are treated as sharing in the service, receive an appropriate share of
benefits from those services.

9. I certify that I will retain required documents for a period of at least five years after the last day of service delivered. I
certify that I will retain all documents necessary to demonstrate compliance with the statute and Commission rules
regarding the application for, receipt of, and delivery of services receiving schools and libraries discounts, and that if
audited, I will make such records available to the Administrator. I acknowledge that I may be audited pursuant to
participation in the schools and libraries program.

10. I certify that I am authorized to order telecommunications and other supported services for the eligible entity(ies) I
represent. I certify that I am authorized to sign this Letter of Agency and all information to be proVided to Kellogg &
Sovereign® Consulting, LLC for the E-Rate submission will be true and correct to the best of my knowledge, that the
entities that are receiving discounts pursuant to the associated applications have complied with the terms, conditions,
and purposes of this program, that no kickbacks were or will be paid to anyone and that false statements on universal
service applications can be punished by fine or forfeiture under the Communications Act, 47 U.s.c. Secs. 502, 503(b),
or fine or imprisonment under Title 18 of the United States Code, 18 U.S.c. Sec. 1001 and civil violations of the False
Claims Act.

11. I acknowledge that FCC rules provide that persons who have been convicted of criminal violations or held civilly
liable for certain acts arising from their participation in the schools and libraries support mechanism are subject to
suspension and debarment from the program. I will institute reasonable measures to be informed, and will notify
USAC should I be informed or become aware that I or any of the entities listed on this application, or any person
associated in any way with my entity and/or the entities listed on this application, is convicted of a criminal violation
or held civilly liable for acts arising from their participation in the schools and libraries support mechanism.

12. I certify that if any of the Funding Requests listed on Form 471 applications are for discounts for products or services
that contain both eligible and ineligible components that Kellogg & Sovereign®Consulting, LLC on our behalf will
allocate the cost of the contractto eligible and ineligible components as required by the Commission's rules at 47 C.F.
R. Sec. 54.504(g)(1),(2).

13. I certify that funding requests included on the related application(s) will not constitute a request for internal
connections services, except basic maintenance services, in violation of the Commission requirement that eligible
entities are not eligible for such support more than twice every five funding years beginning with Funding Year 2005
as required by the Commission's rules at 47 C.F. R. Sec. 54.506(c).
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14. I acknowledge that the non-discounted portion of the costs for eligible services will not be paid by the service
provider. The pre-discount costs of eligible services features on the applicable Form 471 applications will not be net
of any rebates or discounts offered by the service provider. I acknowledge that, for the purpose of this rule, the
provision by the provider of a supported service of free services or products unrelated to the supported service or
product constitutes a rebate of some or all of the cost of the supported services.

15. I certify that prior to the commencement of service, the school(s) I represent will be in compliance with the
requirements of the Children's Internet Protection Act, as codified at 47 U.S. C. Sec. 254(h) and (1) .

Date: /~Y

Title: _--;7"gy.Af.o.~e~4-=.-----;; ,~

Applicant Name (SchoolfLibrary): B~:ict50

Signature of Authorized Person: -----,z:97;.<':>"'O...-'l:7...-----"'--------------

Printed Name of Authorized Person: Lu_e.-Ic/ Mf Catr

PLEASE SIGN AND RETURN TO:
Kellogg & Sovereign® Consulting, LLC P.O. Box 130, Allen, OK 74825


