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VIAECFS

Marlene H. Dortch, Secretary

Federal Communications Commission
445 12™ Street, S.W.

Washington, D.C. 20554

Re: Petition of Image Access, Inc. d/b/a NewPhone for Declaratory Ruling Regarding
Incumbent Local Exchange Carrier Promotions Available for Resale Under the
Communications Act of 1934, as Amended, and Sections 51.601 ef seq. of the
Commission’s Rules, WC Docket No. 06-129

Application Pursuant to Section 214 of the Communications Act of 1934 and Section
63.04 of the Commission’s Rules for Consent to the Transfer of Control of BellSouth
Corporation to AT&T, Inc., WC Docket No. 06-74, DA 06-2035

Dear Ms. Dortch:

On November 22, 2006, Image Access, Inc. d/b/a NewPhone, ABC Telecom d/b/a
Home Phone, Alternative Phone, Inc., AmeriMex Communications Corp., CGM, Inc., Connect
Paging, Inc. d/b/a Get A Phone, dPi Teleconnect, Express Phone Service, Inc., FLATEL, Inc.,
Ganoco, Inc. d/b/a American Dialtone, Lost Key Telecom, Quality Telephone, Seven Bridges
Communications, Smart Telecom Concepts, LLC, and NALA/PCA - The National Alternative
Local Exchange Carrier Assoctation/ Prepaid Communications Association (collectively, the
“Resale Coalition™) submitted an ex parte letter for filing with the Commission in the above-
captioned dockets. Unfortunately, Attachment B was inadvertently left out of the filing. To
correct that, the ex parte letter, including Attachment B, are enclosed herewith for inclusion in
the record.

Please do not hesitate to contact me, if you have any questions about this filing.
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cc:  Michelle Carey
Scott Deutchman
Scott Bergmann
Tan Dillner
Tom Navin
Nicholas Alexander
William Dever

Donald K. Stockdale, Jr.

DCO1/KASSS/260193.]

J. Heltinann
omas Cohen
Scott A. Kassman

Respectfully submitted,
Jw- &- , Mg / M
i

Counsel for Image Access, Inc. d/b/a
NewPhone, ABC Telecom d/b/a Home
Phone, Alternative Phone, Inc., AmeriMex
Communications Corp., CGM, Inc., Connect
Paging, Inc. d/b/a Get A Phone, dPi
Teleconnect, Express Phone Service, Inc.,
FLATFEL, Inc., Ganoco, Inc. d/b/a American
Dialtone, Lost Key Telecom, Quality
Telephone, Seven Bridges Communications,
Smart Telecom Concepts, LLC, and
NALA/PCA - The National Alternative Local
Exchange Carrier Association/ Prepaid
Communications Association
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Marlene H. Dorich, Secretary

Federal Communications Comumission
445 12™ Street, S.W.

Washington, D.C. 20554

Re:  Petition of Image Access, Inc. d/h/a NewPhone for Declaratory Ruling Regarding
Incambent Local Exchange Carrier Promotions Available for Resale Under the
Communications Act of 1934, as Amended, and Sections 51.601 ef seq. of the
Commission’s Rules, WC Docket No. 06-129

Application Pursuant to Section 214 of the Communications Act of 1934 and Section
63.04 of the Commission’s Rules for Consent to the Transfer of Control of BellSouth
Corporation to AT&T, Inc., WC Docket No. 06-74, DA 66-2035

Dear Ms. Dortch:

Image Access, Inc. d/b/a NewPhone, ABC Telecom d/b/a Home Phone,
Alternative Phone, Inc., AmeriMex Communications Corp., CGM, Inc., Connect Paging, Inc.
d/b/a Get A Phone, dPi Teleconnect, Express Phone Service, Inc., FLATEL, Inc., Ganoco, Inc.
d/b/a American Dialtone, Lost Key Telecom, Quality Telephone, Seven Bridges
Communications, Smart Telecom Concepts, LLC, and NALA/PCA - The National Alternative
Local Exchange Carrier Association/ Prepaid Communications Association (collectively, the
“Resale Coalition™) hereby submit this ex parte letter for filing in the above-captioned dockets.
As explained below, BellSouth continnes to discriminate against and attempt to eliminate its
resale competition through the use of cash-back and bundled promotions which it refuses to
make available to resellers. BellSouth’s unfawful and unabated actions have had a cumulative,
deleterious affect on the Resale Coalition members’ ability to serve their primary customer base
of underprivileged subscribers. The Resale Coalition urges the Commission to act swiftly by
putting an end to BellSouth’s unlawfil resale practices.

DC01/KASSS5/259769.1
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BellSouth’s fatest promotion, which is attached hereto, is further evidence of
BellSouth’s continuing and unlawful campaign to eradicate any remaining resale competition.
Pursuant to the terms of the promotion, BellSouth is offering “winback” customers unlimited
local service with a Caller IID Deluxe and host of vertical features, without any installation fees,
long distance service for five cents per minute with no monthly recurring fee for 12 months, and
$100 cash-back -- all for 323 per month for 12 months. Notably, however, BellSouth refuses
to make this promotion available to the Resale Coalition, despite its obligations under Section
251(c)(4) of the Act and the Commission resale rules. The result is that, in many states,
BellSouth can sell the entire bundle of services at retail for less than what is costs the Resale
Coalition to purchase from BellSouth only local service portion of that bundle? These
anticompetitive practices must be curbed before they spread further -- and before resale
competition disappears altogether.

As the Resale Coalition has explained in previous presentations and submissions,
Resale Coalition member carriers use resale to serve predominantly underserved and
underprivileged groups of consumers.> The Commission must therefore act swiftly to correct
such anti-competitive conduct and to protect these consumers by granting NewPhone’s Petition
for Declaratory Ruling filed by NewPhone,”* and by imposing resale conditions upon the
-proposed merger of BellSouth and AT&T.> Consistent with its filings in those proceedings, the
Resale Coalition asks the Commission to order the following:

(1) for all promotions greater than 90 days in duration, at the option of the requesting
telecommunications carrier, ILECs shall either (i) in addition to offering the
telecommunications service that is the subject of the promotion at the wholesale avoided
cost service discount, offer to telecommunications carriers throughout the entire local
exchange footprint of the combined company the value of all cash-back, gift card,
coupon, or other similar giveaways or incentives that the ILEC provides to retail end-
users; or (ii) apply the wholesale avoided cost service discount to the “effective retail
rate” of the telecommunications service that is the subject of the ILEC promotion;E‘

See terms and conditions of BellSouth promation appended hereto as Attachment A.

2 See Preferred Pack Plan Cost Table, appended bereto as Attachment B.

3 Ex Parte Letter from John J. Heitmann, Counsel, NewPhone and Q-Tel, to Marlene H. Dortch, Secretary,
FCC, WC Docket No. 06-74, Attachment at 3 (September 28, 2006).

4 Petition of Image Access d/b/a NewPhone for Declaratory Ruling Pleading Cycle Established, Public
Notice, WC Dacket No. 06-129, DA 06-1421 (1el. July 10, 2006).

s See Ex Parte Letter from John J. Heitmann, Counsel, NewPhone ef 4l., to FCC Chairmag Kevin J. Martin

and Commissioners Copps, Adelstein and Tate, WC Docket No. 06-74 (October 26, 2006).

The “effective retail rate” should be determined by subtracting the face value of the promotional incentive
from the tariffed rate, and the value of such discount should be distributed evenly across any miniruim
monthly commitment up to a maxiroum of three months.
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CC:

for all promotions greater than 90 days in duration, ILECs shall make available for resale
the telecommunications services contained within mixed bundle promotions, i.e., bundles
consisting of both telecommunicattons service and information service, and apply the
wholesale avoided cost discount to the “effective retail rate” of the telecommunications
services contained within the mixed bundle;” and

telecommunications carriers shall be entitled to resell Applicants’ promotions of greater
than 90 days in duration at the wholesale avoided cost discount as of the first day the
ILEC offers the promotion to retail subscribers.

Please do not hesitate to contact me, if you have any questions about this filing.

Respectfully submitted,

Gl - ey

John J. Heitmann
Thomas Cohen
Scott A. Kassman

Counsel for Image Access, Inc. d/b/a
NewPhone, ABC Telecom d/b/a Home
Phone, Alternative Phone, Inc., AmeriMex
Communications Corp., CGM, Inc., Connect

Is\iﬁtltlﬁiil)]:uia};?an Paging, Inc. d/b/a Get A Phone, dPi

Scott Bergmann Teleconnect, Express Phone Service, Inc.,
Tan Dillner FLATEL, Inc., Ganoco, fnc. d/b/a American
Tom Navin Dialtone, Lost Key T ._elecom, Qualiqz '
Nicholas Alexander Telephone, Seven Bridges Communications,
William Dever Smart Telecom Concepts, LLC, and

NALA/PCA - The National Alternative Local
Exchange Carrier Association/ Prepaid
Communications Association

Donald K. Stockdatle, Jr.

The “effective retail vate” of the telecommumications component of a mixed service bundie shall be
determnined by prorating the telecommumications service comaponent based on the percentage that each
unbundled component is to the total of the mixed service bundle if added together at their retail unbundled
component prices (for example, if the individual components comprising a mixed service bundle have a
combined retail price of $150 if purchased on a stand-alone basis, and the telecommunication service
component has an stand-alone retail price of $30, the telecommunications service component would have
an “effective retail rate” of 20% of the total mixed service bundled price).

DCOI/KASSS/259769.1
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Hurry'i ACt Now'i ' . Bifmiﬂghan':{AOt. gsogsgagggg
Call us toll free

1.866.511.2932

Dear Mr. Gene Dry,

You can't msx}n't- on just any phone service providen
Thot's why gvery 44 seconds o custerner switches back to BellSouth! the company
that's been delivering phobe service for decades,

Plus, BeliSouth has all the services you need burdled together for one low rate —
ancther regson to’ chcase the company you know best! Just take o look at ol

you geiz

For m\lv 523 . . manth’, you'll get:

» Unl:mlted iﬁﬁﬂ? milmg w:th the BeﬁSeuth“ Frsfemﬂl’mk" Plan
* Qur most popuim' callzrsg foctures: quler IB Deluxe, Call Waiting Daluxe,

Calf Return {%69), Threa-Way Calling and BeliSouth® Privacy Director® service -

for much !ess thun yout woutld pay for each feature separately’

Bl Premo BHOGIRUNG

rra bl RF

ordw;ééé&:&y-and-m:%; , fl‘.ff;;e‘aé CASH BACKI' |

. BellSouth is the one company that offers it olf — htgh-speed internst semces. focal

and long distange, Cingular Wireless® cmd BIRECW‘ service.

Sign up today — call ds toll free ot 1.866.511. 2932

Mondoy through Friday, 8 am. - 7 puan. EST and Suturdny, 8am.-5pm. ES‘i‘
Be sure 1o mention promo code BHOS :

Visit us enime unytlrne at bsﬂsouthmmimnnact and enter invitation cods 5000016860

Sincarely,

laﬁru M. Ruff
Director, Consumer Marketing

Paro espohol por-faver flome ol 1,888, 738.9240, &

*
{Sea reverise side for important information} ERHBLLAIDSS
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1] Quoted rate for new qualifying residential cuslomers. Bundled rcte excludes taxes, fees & other chorges. &aote will increas
ring charge [$3. 95} afler 12 billing invoices, Cffer ends 12/31/06. 2} Calling fedtures: tong distonce or expanded local caliir
Fo.—wurdmg ‘and Three-Way Cul];ng 3} Nickel Savifigs Valve fromotion: Customers must not have subscribed (o ony BellSx
days prior lop their enrcliment in this promotion. International colls extra. A Carrier Cost Recovary Fee of 50.9% will be charged
imposed or required by any government. Taxes, fees and other charges, including Universal Service Fund, opply. Offer ends
coupon lo ¢ustemers who switch Jocal telephone service to BellSouth and purchase the BellSouth® Complate Choice® plan ori
redemplion required. Chéck will be.sent within 4-6 weeks after receipt of coupans to custormérs who retain qualifying services. O

BeliSouth Offers: Rate may vary depending on state and geographic focation. Othar conditions apply to ol effers. Valid for one
address. Advertised services and leoiurvs nut m‘miuble in ul] areus Al offers mﬂv be modified or distontinoed ot any time withc
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PreferredPack Plan Cost

Qur
Tariff Rate  Discount
AL $ 2995 16.30%
FL $ 2700 21.83%
$ 3000  20.30%
$ 3000 16.79%
$ 2800 20.72%
$ 3200 1575%
$ 2600 21.50%
$ 2000  14.80%
$ 2600 16.00%
BUNDLE
AL $ 2300  16.30%
FL $ 2300 21.83%
$ 2300 2030% o
$ 2300 16.79%
$ 2300 20.72%
$ 2300 1575%
$ 2300 21.50%
$ 2300 14.80%
$ 2300 16.00%

ur Cos

What it should
cost us!



