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~b) ,\'Ie \lul'pose 0' 3 MC 53.2QQ 3 MC 53.299 is to allo'N cOffi\)etition in

providing [[HE PROVISION OF] local exc ange telephone service to the extent

possible while maintaining and promoting u iversal local exchange telephone

consumers and a modern

telecommunications infrastructure.

(d) The provisions of 3 AAC 53.220, 3 AAC 53.240, 3 AAC 53.243,

3 AAC 53.245, 3 AAC 53.290(b), 3 AAC 53 290(f), and 3 AAC 53.290(h) do not

apply to a local exchange carrier exempt fr m regulation under AS 42.05.711. (Eft.

AS 42.05 221

AS 42.05.711

6/21198, Register 146; am __.1

Authority: AS 42.05.141

AS 42.05.151

1-+_, Register__)

AS 42.05.990

3 AAC 53 is amended by adding a new se ion to read:

3 AAC 53.205. Competitive local xchange markets. For purposes of

3 AAC 53.200 - 3 AAC 53.299, a competi ive local exchange market is, as

designated by an order of the commission, local exchange or a group of local

exchanges within one certificated service a ea where multiple unaffiliated

telecommunications providers are certificat d to provide local exchange service.

However, upon petition or on its own motio ,the commission by order may

designate an area as a competitive local e hange market or a noncompetitive area

based on the nature and extent of competit on available, including competition by a

competitor that is not certificated. (Eft._1 1 , Register__)
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(2) where the local exchange carrier's and its combined affiiates' local

exchange market share in the exchange is 0percent or less; or

(3) where at least two unaffili ted local exchange carriers

(A) are eligible teleco munications carriers; and

(B) each individually h ve a market share of 20 percent or more

in that exchange.

(b) For purposes of (a) of this sectio ,market share is measured by the

carrier's percentage of customer connectio s.

(c) Notwithstanding (a) of this secti n, a local exchange carrier that owns the

only facilities used to provide local exchan e service to the majority of customers in

a competitive local exchange market is a d minant carrier with regard to the

following services provided in that area unl ss the commission determines otherwise

as a result of an investigation or review un er (e) or (f) of this section:

(1) line extension services;

(2) construction services;

(3) subdivision services agr ements;

(4) interexchange carrier ac ess services, including special access

services.

(d) Notwithstanding (a) of this secti n, during or after the commission's

review of a competitor's application for ce ification or during the commission's

review of a competitor's application for eligible telecommunications carrier

designation, a carrier or an affected perso may petition for review of any carrier's

dominant or nondominant carrier status.
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(e) Notwithstanding any other provis ons of this section, the commission may,

after investigation, determine acarrier to b adominant or nondominant carrier for

the provision of a service or group of servic s.

(f) In conducting a review of an incu bent local exchange carrier's status as

a dominant carrier in response to a petition filed under (d) of this section or in

response to any other petition for a change in status, the commission will determine

whether a local exchange carrier will be un airty competitively disadvantaged with

respect to a service or group of services by considering the following factors:

(1) the market share of the c rrier and the competitive entrants, as

measured in a manner relevant to the servi e for which nondominant carrier status is

requested;

(2) the number, size, nature, and capabilities of competing carriers;

(3) the existence and nature of barriers to entry in competition for the

service;

(4) the availability of reason bly substitutable service;

(5) the availability of altemat ve competitive facilities;

(6) the existence of safegua ds to restrain the exercise of market

power;

(7) the number of the carrier s customers transferred to a competitor;

(8) the number of customers projected to be lost to a competitor in the

next 12 months after the date the petition i filed; and
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(9) other factors relevant to d termining whether the carrier will be

unfairly competitively disadvantaged, inclu ing the existence or absence 01

consumer complaints related to the service.

(g) A local exchange carrier holding dominant carrier status as of {effective

date of the regulations} shall retain domina t carrier status until the carrier's status is

changed by an order of the commission. A local exchange carrier holding

nondominant carrier status as of {effective te of the regulations} shall retain

nondominant carrier status until the carrier' status is changed by an order of the

commission.

(h) Upon designation of a competiti e local exchange market, a local

exchange carrier owning the only facilities roviding local exchange service to the

majority of customers in the newly designa ed competitive local exchange market is

a dominant carrier for services provided to hat area, and all other local exchange

carriers serving that area are nondominant carriers until otherwise ordered by the

commission. (Elf. 6/21/98, Register 146; a

Authority: AS 42.05.141

__1_1__, Register __)

AS 42.05.990

AS 42.05.151 AS 42.0 .711

3 AAC 53.230 is repealed and readopted tread:

3 AAe 53.230. Discontinuance, s spension, or abandonment of service.

(a) A local exchange carrier may disconti ue, suspend, or abandon a local

exchange telephone service at a location ith commission approval under

AS 42.05.261.
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(b) A local exchange carrier proposi g to discontinue, suspend, or abandon

service under (a) of this section must file a Ian for the transfer of its customers to

another carrier. The plan must be filed wit the commission at the same time the

carrier files its application to discontinue, s spend, or abandon local exchange

telephone service. (Eff. 6/21/98, Register 146; am __/__/__, Register

--)

Authority: AS 42.05.141

AS 42.05.151

AS 42.05.711

AS 42.05.990

3 AAC 53.240 is repealed and readopted tread:

3 AAe 53.240. Retail services for which there is a dominant carrier. (a)

The provisions of (b) - (d) of this section pply to all retail services in a competitive

local exchange market that are not subject to 3 AAC 53.243.

(b) A nondominant carrier shall mai tain a current tariff of retail rates and all

special contracts for retail rates on file with the commission. A nondominant carrier

may modify retail rates and implement spe ial contracts for retail services without

approval of the commission after 30 days' otice to the commission of a tariff filing

submitted in accordance with 3 AAC 48.2 0, 3 AAC 48.240, 3 AAC 48.270, and

3 AAC 53.290(f).

(c) A dominant carrier shall maintai a current tariff of retail rates and all

special contracts for retail rates on file wit the commission. A dominant carrier may

reduce retail rates, offer new or re-packag d services, and implement special

contracts for retail services without approv I of the commission after 30 days' notice
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to the commission of a tariff filing submitted in accordance with 3 AAC 48.220,

3 MC 48.240, 3 MC 48.270, and 3 MC 5 .290(f). Atariff revision by a dominant

carrier to increase a rate is subject to the p visions of 3 AAC 48.200 -

3 AAC 48.430.

(d) Notwithstanding (b) or (c) of this section, the commission will deny and

require modification of rates or terms or co ditions of service that

(1) are not just and reasona Ie;

(2) grant a customer an unre sonable preference or advantage; or

(3) subject a customer to an nreasonable prejudice or disadvantage.

AS 42.05.990

AS 42.05.711

A 42.05.431

A 42.05.241

(Eff. 6/21/98, Register 146; am __,/_-+-/__, Register--)

Authority: AS 42.05.141

AS 42.05.151

AS 42.05.221

3 AAC 53 is amended by adding a new se ion to read:

3 AAe 53.243. Retail services for which there is no dominant carrier. (a)

This section applies to retail services other than retail services specified in

3 AAC 53.220(c) or provided for under 3 C 53.220(e) if there is no local exchange

carrier in the competitive local exchange arket with dominant carrier status for the

services.

(b) A nondominant carrier shall m intain a current tariff of retail rates and all

special contracts for retail rates at the arrier's primary business office and shall

provide a summary of the current tariff an the special contracts on the carrier's web
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site. The carrier must notify the commissi n of the Internet address, including any

changes to the address.

(c) Without approval of the commis ion, and alter comp\iance '4-Ji\h \he

requirements of (d) and (e) of this seclion, local exchange carrier may implement,

(1) from {effective date ofth regulations} through June 30, 2010, rate

changes that do not involve a proposed inc ease to a carrier's residential or single-

line business basic line charges of more th n eight percent in the calendar year;

(2) after June 30, 2010, retai rate changes for local exchange

services;

(3) new and repackaged se ices; and

(4) a bundled service that in ludes a local exchange service

component unless the bundled service als includes a discounted intrastate

interexchange component.

(d) In connection with any changes 0 the services offered by a carrier under

(c) of this section, the carrier shall, before ffering the service,

(1) post a notice summarizin the new or changed offer on the

carrier's web site before offering the servic ,with the notice remaining on the

carrier's web site for at least 30 days after he service change is implemented;

(2) file with the commission n informational filing that includes a copy

of the tariff sheets and a letter identifying

(A) existing rates for t e service, if applicable;

(8) proposed rates fo the service; and
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(Cl a summary of all r te changes, including the percentage

increase or decrease to the rate, for hat service during that calendar year;

(3) submit by electronic mail, an electronic version ofany revised tariff

sheets and cover letter to any consumer th t requests electronic mail notification

from the carrier.

(e) A tariff revision that does not co ply with the requirements of (c) of this

section must be submitted under 3 AAC 53 240.

(f) The provisions of 3 AAC 48.220( ) do not apply to special contracts for

services where there is no dominant carrie. Unless a petition for confidential

treatment is filed under 3 AAC 48.045, a 10 I exchange carrier may implement a

special contract without approval of the co

(1) posting on the carrier's w b site a summary of the services offered,

a list of the parties to the special contract, nd a statement that the special contract

is available for inspection at the commissi

(2) filing with the commissio

(A) a cover letter refe encing that the informational filing is

submitted under 3 AAe 53.243;

(B) an update of the rrier's list of special contracts; and

(C) a complete copy f the new special contract.

(g) A special contract that does no comply with the requirements of (f) of this

section or includes a service for which the e is a dominant carrier must be submitted

under 3 AAC 53.240.
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, Register __

AS 42.05.151

(2) subject a customer to an nreasonable prejudice or disadvantage.

(~) grant a customer an unre sonab\e pre1erence CIT ~Q\J~n\age', OT

(h) The commission will deny and re uire modification of rates or terms or

(Eft. __1_---'1

Authority: AS 42.05.141

Register _' __ 2005

conditions of service that

AS 42.05.221

3 MC 53 is amended by adding a new se ion to read:

3 MC 53.245. Competitive entry ate modification. (a) An incumbent

local exchange carrier may petition the co mission to modify its existing retail local

exchange rates to establish new rates for t e noncompetitive area if the carrier

(1) is a rural telephone com any as defined in 47 U.S.C. 153(37); and

(2) demonstrates that a com etitor may enter the incumbent

local exchange carrier's service are .

(b) An incumbent local exchange c rrier that is not a rural telephone

company as defined in 47 U.S.C. 153(37), r that cannot make the demonstration

required by (a)(2) of this section, may petiti n the commission for approval to use

the provisions of (d) - (h) of this section t propose modifications of the carrier's

existing retail local exchange rates for the oncompetitive areas. The carrier must

obtain approval of its petition before filing, rate modification proposal under this

section. The commission may grant a petton filed under this subsection if the
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carrier demonstrates that using the provisio s of (d) - (h) of this section is in the

public interest.

lc) Apetition for pennanent rate mo Wlca\iol\, fl\ed ul\de~ \I\IS sec\lon b~ an

incumbent local exchange carrier, and as a proved by the commission, becomes

effective only upon approval of the competi or's application for certification or eligible

telecommunications carrier designation in t e incumbent local carrier's service area.

(d) A petition for a rate modification lied under this section must also be filed

in accordance with 3 MC 48.270, and mu t include the following:

(1) a reference to this sectio and a description of the service or group

of services that are or may become compe itive in one or more portions of the

incumbent carrier's service area and, if ap Iicable, the docket number of the

competitor's application proceeding;

(2) a study in support of the ate modification; the study must be

based on

(A) the incumbent ca 'er's most recent revenue requirement

study or cost-of-service and rate de ign study, including demand levels from

the test year if the revenue require ent study or cost-of-service and rate

design study was approved within t e previous three years;

(6) a new revenue re uirement developed under

3 MC 48.275; or

(C) on a revenue req irement developed under

3 MC 53.010 - 3 MC 53.140;

R-03-3(16)
APPENDIX

Page 28 of 39



Register _' __ 2005 COMMERC ,COMMUNITY, AND EC. DEV.

(3) a detailed description and n explanation of the method used to

determine the revenue requirement, deman ,and rates proposed for each exchange

including

(A) all accounts or su accounts and the amounts that are

directly assigned to each exchange;

(8) all accounts or su accounts and the amounts that are

allocated among the exchanges, tog ther with a description of the allocation

methodology and the basis for the f elors used; and

(C) an analysis demo strating that the sum of the revenue

requirements for the exchanges in n ncompetitive areas plus the

exchanges in competitive local exch nge markets equals

(i) the total co pany local revenue requirement

approved by the commission ithin the three previous years; or

(ii) a local reve ue requirement developed under either

3 Me 48.275 or 3 MC 53.0 0 - 3 MC 53.140;

(4) a copy of the carrier's fe eral universal service fund disaggregation

plan filing under 47 C.F.R. 54.315;

(5) an explanation of how th cost allocations and universal service

fund assignments used in the proposed ra modification are consistent with or

different from the cost allocations and univ rsal service fund assignments from the

carrier's federal universal service fund dis ggregation plan filing;
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(2) a differential between bas c residential rates and business rates

within the same exchange area with a detai ed explanation and a justification for any

change in the differential between basic re idential rates and business rates.

(f) A local exchange carrier may pe ition the commission to implement, on an

interim and refundable basis, its rate modi cation proposal in the noncompetitive

areas

(1) on the date a competitor s granted a certificate of public

convenience and necessity;

(2) when a competitor is des gnated as an eligible telecommunications

carrier in the local exchange carrier's servi e area; or

(3) on the date a competitor ffers services to a customer for

compensation, if

(A) a complete petitio for rate modification is filed with the

commission; and

(B) the commission h s not previously approved or denied the

petition to modify rates.

(g) Any information required under (d) of this section may also be filed in the

docket relating to the competitor's applicat on for certification or for eligible

telecommunications carrier designation to id in the commission's consideration of

the application.

(h) Upon petition, or on its own mo ion, for good cause, the commission may

delay or advance the implementation of a ate modification proposal that is the

subject of a petition under (f) of this sectio .
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(i) In this section, "general rate case means a proceeding, initiated by a filing

with supporting information described in 3 C48.275, in which the commission

reviews the local exchange carrier's costs nd revenues to establish rates. (Eff.

, ,__, Register__)

Authority: AS 42.05.141

AS 42.05.421

AS 42.05.151 AS 42.05.381

3 AAC 53.250(a) is amended and (b) is re aled to read:

3 AAe 53.250. Wholesale service and rates. (a) A local exchange carrier

shall offer all its services for resale to othe carriers consistent with 47 U.S.C. 251

and 252 Telecommunications Act of 19 6. [SERVICES MUST BE OFFERED

FOR RESALE AT WHOLESALE RATES T THE EXTENT DETERMINED

APPROPRIATE IN VIEW OF THE FACILI IES AND GENERAL SERVICE

OFFERINGS OF THE LOCAL EXCHANG CARRIER.]

(b) Repealed __I ,__, (Eff. 6/21/98, Register 146; am

__I " , Register_)

Authority: AS 42.05.141

AS 42.05.151

AS 42.05.221

AS42.0 .241

AS 42.0 .431

AS 42.05.711

AS 42.05.990
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'3 Me 5'3.290~a), ~c) and ~f) are amended end new sections are added to read:

3 AAC 53.290. Miscellaneous provisions. (a) Except as provided in

3 Me 48.440 and the Alaska Intrastate U.,terexchanae Access Chame Manual

adopted by reference in 3 AAC 48.440, tt e provisions of

ill [3 MG 48.230,]3 MC 4 .275 [, 3 MC 48.277, AND

3 MG 48.430] do not apply to those servi :f!!S for which the carrier is a non

dominant carrier.i.

/2\ 3 AAC 48.230 do not aOI .Iv to a local exchanae carrier'

however the commission may reouire chanoes to a local exchanae carrier's

blllina and contract form if that form is , onfusina or misleadina to customers

or is contrarv to the public interest; and

13\ 3 AAC 48.277 and 3 AA 48.430

(AI do not aoolv to a local exchange carrier

mafter its aDI Ilcation for certification to orovide

local exchanae teleohone service in comnetition to an existing

local exchanae carrier is 01 anted' or

(iil for services in an area designated bv the

commission as a comoetiti 'e local exchange market· and

IBI aoDlv. not withstandina IA\ of this oaraoraDh to a local

exchange carrier whose

(iJ costs are used as the basis for determinina

intrastate access charge r' te caDS: or

1m costs or re tes are used as the basis for

R-03-3(16)
APPENDIX

Page 33 of 39



Register_, __ 2005 COMMERCE, COMMUNITY, AND EC. DEV.

determininn state universal ervice sunnort under 3 MC 53.300

- 3Me 53.399 exc\udina· he \i\e\ine lltOUtam.

leI The incumbent local exchanaE carrier is [A DOMINANT CARRIER IS

RESPONSIBLE FOR PROVIDING LOCAL EXCHANGE TELEPHONE SERVICE IN

ITS SERVICE AREA AS] the carrier of last esort unless the commission by order

chanaes the carrier's resDonsibilities under this subsection. UDon Detition or

on its own motion and after an oDDortunlitv for a hearina. the commission mav

reassian carrier of last resort resDonsib Iities in whole or in oart to one or

more facilities-based local exchanoe ca Tiers.

(f) Unless otherwise nrovided in MC 53.243 a [A] local exchange

carrier shall pUblish a public notice of all prpposed tariff revisions in a local, general

circulation newspaper no later than three dBys after filing it with the commission.

The public notice must contain a general d scription of the filing that is accurate,

written in plain English, and sufficient to al rt consumers of tariff revisions that may

affect either the rules or rates applicable to them. The notice must include

sentences containing the following informa ion: the date the utility made or will make

its filing with the commission; the date the evisions are expected to become

effective; and a statement that both the pre posed revisions and the utility's current

tariff are available for review at the utility's pffice for which an address and office

hours are provided. The notice must cont in sentences similar to the following: "Any

person may file comments on this tariff re ision with the Regulatory Commission of
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II-Ias\l.a (address). 1"0 assure that the com ission has sufficient time to consider the

comments before the revisions take effect, utility name) suggests that you file

comments no later than (a specific date, n a weekend or holiday, approximately 7-

10 days before the filing takes effect),'

(h) The provision of 3 AAC 48.270( ) that requires the filing of the estimated

number of customers or shippers who will e affected by each separate schedule

listed and the estimated annual revenues nder both the existing and proposed

rates does not apply to a retail service offe ing of a local exchange carrier unless the

carrier proposes to discontinue or increase the rates for a service, However, the

commission may require a local exchange arrier filing a tariff under 3 AAC 53.240

to provide that information after the carrier ubmits its tariff proposal.

(i) On or before March 31 of each y ar, a local exchange carrier shall file a

financial report of the carrier's operations i the state for the previous calendar year.

The carrier's out-of-state operations must e excluded from the financial report, The

carrier's financial report must include the f 1I0wing detailed information regarding its

local exchange operations:

(1) gross revenue;

(2) sale for resale revenue;

(3) access charge revenue;

(4) billing and collection rev nue; and

(5) directory assistance rev nue,
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Ol If the commission, by order, finds hat an exchange is no longer served by

multiple certificated facilities-based local ex hange carriers, the remaining

certificated facilities-based local exchange rrier shall be a dominant carrier for all

retail services and shall also be the carrier f last resort. The provisions of 3 AAC

48.230,3 AAC 48.275,3 AAC 48.277, and AAC 48.430 apply to the remaining

certificated facilities-based local exchange arrier. The provisions of 3 AAC 53.240

and 3 AAC 53.243 no longer apply to the r maining certificated facilities-based local

exchange carrier. The commission will det rmine, upon petition or on its own

motion, whether the exchange remains a c mpetitive local exchange market. (Eff.

AS 42.05.990

AS 42.05.711AS 42.0 .221

AS 42.0 .241

1__, Register__)am __1

Authority: AS 42.05.141

AS 42.05.151

6/21/98, Register 146; am 11/11/2001, Re ister 160; am 4/2412004, Register 170;

3 AAC 53.295(a) is amended and (d) is re ealed to read:

3 Me 53.295. Bundled services. (a) A local exchange carrier that offers

service in a competitive local exchan e arket [SERVICE AREA] may bundle

services subject to the limitations stated in (b) and (c) of this section.

(d) Repealed __1,__1__. (Eff. 8/27/2004, Register 171; am

__1__1__, Register __)

Authority: AS 42.05.141

AS 42.05.145

AS 42.0 .151

AS 42.0 .291

AS 42.05.800
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3 AAC 53.299(1) is repealed, (3), (6), and ( ) are amended, and new paragraphs are

added to read:

3 MC 53.299. Definitions. Unless the context indicates othelWise, in

3 AAC 53.200 - 3 AAC 53.299,

(1) repealed __1__/--1-_

(3) "dominant carrier" means a local exchange carrier that the

commission desi nates under 3 MC 53 220 as a dominant carrier for a

service [DETERMINED BY THE COMMIS ION TO HAVE MARKET POWER);

(6) "local exchange carrier" eans a local exchange telephone

utility [CARRIER) certificated to provide 10 al exchange telephone service;

(8) "recorded authorization" eans a voice communication that clearly

grants the authority to transfer a customer' local exchange service from one local

exchange carrier to another and that may e accurately retrieved for later review~[.]

(10) "affiliate" has the meani g given "affiliated interest" in

AS 42.05.990;

(11) "control" by a carrier ref rs to the ability of the carrier or its

affiliate to direct the use of facilities regardl ss of whether the carrier directly owns

the facilities;
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(12) "customer connection" mans any connection used to provide

local exchange service; "customer connecti n"

(A) incfudes

(I) a line sold to another carrier that uses the line to

provide service to a residenti I or business customer through total

service resale; and

(ii) each voice I ne equivalent, if a line is used to provide

multiple communication chan els to a residential or business customer

and is weighted based on the line's voice line equivalent weighting

used by a carrier for network ccess fees; and

(B) does not include Ii es sold as unbundled network element

loops; and

(13) "eligible telecommunica ions carrier" is a carrier that is designated

as an eligible telecommunications carrier the commission under

47 U.S.C. 214(e);

(14) "exchange" or "local ex hange" has the meaning given in

3 AAC 48.820;

(15) "noncompetitive areas" eans one or more areas that are not

designated as a competitive local exchang market;

(16) "unaffiliated" means no an affiliate. (Eff. 6/21/98, Register 146;

am 4/24/2004, Register 170; am 8/27/200 ,Register 171; am

Register __)

1,__1__,
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Authority: AS 42.05.141

AS 42.05.145

AS 42.0 .151

AS 42.0 .291

AS 42.05.800

AS 42.05.990
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i,iill

ORDER ADDRESSING DOMINANT CARRIER ISSUES ACCEPTING
LATE FILING AND GFMNTING MOTION FOR DECISION

II

BY THE COMMISSION: I

ISummary

We designate ACS-ANj and ACS-F2 as nondominant carriers for the

provision of retail services except folr line extension services, construction services,

subdivision agreements and for acc~ss services in their respective competitive local

exchange markets. We designate A9S-AK3 as a nondominant carrier for the provision

of retail services except for line exterysion services, construction services, subdivision

agreements and for access servic9s in the Juneau study area of the ACS-AK

lACS of Anchorage, Inc. d/b/j Alaska Communications Systems, ACS Local
Service and ACS (ACS-AN).

2ACS of Fairbanks, Inc. d/b/a Alaska Communications Systems, ACS Local
Service and ACS (ACS-F).

3ACS of Alaska, Inc. d/b/a Alas a Communications Systems, ACS Local Service
and ACS (ACS-AK).
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competitive local exchange market. The status of ACS-AN, ACS-AK and ASC-F

(collectively ACS Companies) as ominant carriers for other services remains

unchanged. We accept Level 3 Com unication, LLC (Level 3) late filing of information.

We grant ACS's motion for decision.4

Back round

We opened Docket U-O -55 to address issues associated with new local

competitive market regulationsS as th y apply in the Anchorage, Fairbanks, Juneau, and

Fort Wainwright markets. The key issues were whether the Anchorage, Fairbanks,

Juneau, and Fort Wainwright market qualified for competitive local exchange market

status and whether the serving incum ent local exchange carrier (ILEC) was eligible for

nondominant status. In Order U-05- 5(2),6 we defined ACS-AN, ACS-AK, and ACS-F

certificated service areas as individual "competitive local exchange markets."

We sought data to deter ine whether any of the ACS Companies retained

dominant carrier status in their resp ctive competitive local exchange markets and to
I

what extent given our new regulations. We directed each certificated local exchange

carrier operating in each ACS bompaniesl certificated service area to file
I

I

I

4ACS Motion for Decision Alt mative Motion for Pre-Hearing Conference, filed
January 20, 2006.

sOrder R-03-3(16), Order Ad pting Regulations, dated August 5, 2005. Our
adopted regulations governing local e change competition are found in the appendix to
the Order at 3 AAC 53.200-299.

Docket R-03-3 is titled In the Matter of the Commission Review of Rules and
Regulations Governing Telecommu ications Rates, Charges Between Competing
Telecommunications Companies, and Competition in Telecommunications.

60rder U-05-55(2), Order De 'ning Competitive Local Exchange Markets and
Seeking Data, dated September 18, 2 05.
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1 various information. We received information from sse Long Distance,7 VarTec

2 "Telecom, lnc.,~ Excel "Telecommunic lions, lnc} ACS-AX,'U GCI," and Level 3.\1 ACS
3 filed a motion for decision and motion for prehearing conference.'3

4 Discussion

5 Under 3 AAe 53.220(a , there are a number of ways that an incumbent

6 local exchange carrier may qualify fo nondominant status for its retail services (except

7 for line extensions, construction servi es, subdivision agreements, and access service).

8 1. A rural carrier is no dominant if it serves in an exchange where a

9 "second unaffiliated certificated fadlit es-based local exchange carrier offers service to

10 the public.",4

11 2. A carrier is nondomi ant in an exchange "where the local exchange

12 carrier's and its combined affiliates' I cal exchange market share in the exchange is 60

13 percent or less."'5
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7Letter received from sse Lon Distance filed on September 29, 2005.

BLetter received from VarTec T lecom, Inc. filed on October 14, 2005.

9Letter received from Excel Tel communications, Inc. filed on October 14,2005.

10Compliance Filing Pursuant Order NO.2 by ACS of Anchorage, and ACS of
Alaska, Inc., filed October 17, 2005 ( es Compliance Filing).

1'GCI Communication Corp. d/ /a General Communication, Inc. d/b/a GCI (GCI),
Data Submission, filed October 17, 2 05.

12Letter received from Level 3 led on November 2, 2005.

13ACS Motion for Decision A/t mative Motion for Pre-Hearing Conference, filed
January 20, 2006.

143 AAC 53.220(a)(1).
153 AAC 53.220(a)(2).
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:). f\ carrier is nondominan\ in an exchange "V-Ine{e at lea~t WlQ unaffllia\ed

local exchange carriers (A) are eli~ ible telecommunications carriers; and (B) each

individually have a market share of 2C percent or more in that exchange.,,16

For line extension services, construction services, subdivision

agreements, and interexchange acce s, we are guided by 3 AAC 53.220(c):

Notwithstanding (a) of this se tion, a local exchange carrier that owns the
only facilities used to provid local exchange service to the majority of
customers in a competitive local exchange market is a dominant carrier with
regard to the following service provided in that area unless the commission
determines otherwise as a res It of an investigation or review under (e) or (f)
of this section

(1) line extension services;

(2) construction services;

(3) subdivision services agreen ents;

(4) interexchange carrier access services, including special access services.

A carrier's status does not change automatically as a result of changed

conditions such as in the level of ma ket share. The status may only change as result

of a Commission order. 17

Treatment of ACS-AN ACS-AK (J neau studv area on Iv) and ACS-F for Retail
Services Excludinn 3 AAC 53.220(c) services.

Commission Staff (Sta f) developed a summary table of the reported

market share data by market, with e timates for the non-reporting companies. Based

on this table, it appears that at least two unaffiliated local exchange carriers with eligible

telecommunications carrier (ETC) sta us individually have market share of 20 percent or

more in the ACS-AN area, the ACS-F area, and the ACS-AK (Juneau study area only).

Based on this information, ACS-AN, ACS-F, and ACS-AK (Juneau study area only)

163 AAC 53.220(a)(3).
173 AAC 53.220(g).
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