Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC

In the Matter of:

Request for Review and Waiver

ot the Decision of the

Universal Service Administrator by
Edgewood Independent School District CC Docket No: 02-6
BEN Number: 141553

Schools and Libraries Universal Service
Support Mechanism
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Wireline Competition Bureau

REQUEST FOR REVIEW AND WAIVER

INTRODUCTION

Section 54.719(¢) of the Commission’s rules provides that any person aggrieved by an
action taken by a division of the Universal Service Administrative Company may seek
review from the Commission.” Edgewood Independent School District (EISD) hereby
appeals the current action taken by USAC in the following case. In the alternative, EISD
would ask the Commission to waive the rule regarding the posting of a new Form 470 for

the reasons given below.

BACKGROUND

EISD filed a Form 470 on December 17, 2004.% As part of the Form 470, EISD was
seeking Internal Connections and listed the website where potential service providers

could find the District’s RFP. After the allowable contract date, FISD selected Avnet as

' 47 CFR. § 54.719(c).

* See Pxhibit A~ BISD's Form 470 # 451400000524489 dated December 17, 2004,

P



their service provider for Internal Connections.” The Schools and Libraries Division
(SLD) funded the Funding Year 2005 request for Internal Connections. This year for
Funding Year 2006, EISD filed FRN 1395619 for the Basic Maintenance of the prior
years Internal Connections request. On October 3, 2006, the SLD rejected EISD’s FRN
1395619 for the following reason, “The FRN references services that require a posting of

a 470 for each Funding Year”.

DISCUSSION

The SLD has rejected the EISD funding request due to the SLD’s determination that there
was not a valid multi-year contract in place. Without a multi-year contract, the SLD
requires that a new Form 470 be posted each year. EISD would contend that they did
have a valid multi-year contract in place with Avnet. The contract was a resuit of the
Form 470 posted for Funding Year 2005 and resulted in a one year contract with 4
renewal options.” In the event the FCC determines there is not a valid multi-year contract
in place which would cover Funding Year 2006, EISD would respectfully request the
FCC waive the requirement that a new Form 470 should have been filed. EISD had a

reasonable belief that a valid multi-year contract was in place.

A valid Multi-year contract existed

EISD believes the contract signed with Avnet was a valid multi-year contract.” EISD
intended to solicit and award a multi-year contract through the Form 470 process. To that
end, the School District indicated on the Form 470 in Block 13 that “multi-year contracts
are a consideration™, EISD and Avnet signed a contract which included optional one year

renewals for four more years.

¥ The original contraci was signed between EISD and Avnet. Later Avnet and Calence, LLC merged and a
global SPIN change was done to change Avaet to Calence. LLC. For ease of following the provided Form
470 and signed contract, EISD will be referring to Avnet as the service provider instead of Calence, LLC.

*Id at 1.3 Terms & Conditions, 1. Structure, b. which states, “This Agreement will commence on the date
above and continue for a one vear period. This Agreement may be renewed for up to four additional one

{1) year terms upon mutoal, written agreement of both parties....”

® See Fxhibit B - Signed contract between Avnet and EISD dated 2/16/2005.



The SLD has created a difference between what they term a multi-year contract and a
contract with voluntary extensions. Per the SLD website, “A multi-year contract means a
contract that covers more than one year. For example, a three-year contract would expire
at the end of the third year. A contract including voluntary extensions means that the
contract expires at the end of its original term and may be voluntarily extended for one or

more years pursuant to the provisions in the contract.”

In the current case, the SLD has determined EISD did not create a multi-year contract
Instead the contract created and signed by EISD and Avnet was a contract with voluntary
extensions. When each new funding vear begins, the SLD requires applicants who
signed contracts with voluntary extensions need to repost a Form 470 unless the
applicant’s [tem 13 on the Form 470 or the applicant’s RFP stated that the contract would
include voluntary extensions. The SLD is now denying EISD funding because the Form

470 filed by EISD said “multiyear contracts” and did not mention voluntary extensions.

The District feels this distinction 1s unnecessary and serves no purpose in helping to
ensure a fair and competitive bidding procedure. Any service provider who reviewed the
Form 470 posted by EISD would have known the district was looking to enter into a
contract covering multiple years. A multi-year contract and a contract with voluntary

extensions are two ditferent ways of asking for the same thing.

Also the contract provisions used by EISD and Avnet are designed to keep EISD in

compliance with Texas state law.” In any multi-year contract EISD enters into, EISD

" See the USAC website at Applicanis Step 4: Coniract Guidance, Multi-Year Contracts and Contracts
Including Veoluntary Extensions lecated at http//www universalservice org/sl/applicants/stepG4/contract-
ruidance aspx

© The relevant code section states in full:
§ 271.903. COMMITMENT OF CURRENT REVENUE.

{a) It a contract for the acquisition, including lease, of real or personal or property retains to
the governing body of a local government the continuing right to terminate at the expiration of each budget
period of the local government during the term of the contract, is conditioned on a best efforts attempt by
the governing body o obtain and appropriate funds for payment of the contract, or contains both the



must retain the right to terminate at the end of each budget period in order to be in
compliance with Texas state law. By reviewing and renewing the contract each year,
EISD complies with Texas procurement laws. The review and renewal clause also assists

the School Board in computing and maintaining the yearly budget for the district.

The Form 470 filing requirement should be waived for Funding Y ear 2006

The FCC may waive any provision of its rules on its own motion and for good cause
shown.® A rule may be waived where the particular facts make strict compliance
inconsistent with the public interest.” In addition, the Commission may take into account
considerations of hardship, equity, or more effective implementation of overall policy on
an individual basis.'” In sum, waiver is appropriate if special circumstances warrant a
deviation from the general rule, and such deviation would better serve the public interest

than strict adherence to the general rule."’

School districts are required by FCC rules to file a Form 470 in order to insure a fair and
competitive bid process takes plau;e.l2 In the current case, EISD filed their Form 470 for
Funding Year 2005 and all the requirements for a fair and competitive process took place.
The Form 470 EISD filed did state that multi-year contracts were a consideration in
Block 13 of the Form 470. EISD also signed a contract with Avnet which contained a
multi-year renewal option. As far as EISD knew, they were entering year two of what
had the option to become a five year contract. There is nothing in the FCC regulations
which defines what a multi-year contract is or that would prohibit a contract like the one

EISD signed. EISD did nothing to create any waste, fraud or abuse to the E-rate

continuing right to terminate and the best efforts conditions, the contract is a commitment of the local
government's current revenues only,

{b) In this section, "lecal government™ means a municipality, county, school district, special
purpose district or authority, or other political subdivision of this state.
Y47CFR.§ 13,
¥ Northeast Celluiar Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990) (Northeast Cellular).

" WAIT Radio v. FCC. 418 F.2d 1153, 1157 (D.C. Cir. 1969, affirmed hv WAIT Radio v. FCC, 455 F.2d
1203 (D.C. Cir, 1972),

U Northeast Cellular, 397 F.2d at 1166,
234 CFR.§54.504



program. Instead, harshly enforcing the Form 470 rule will deny the school district close
to two million in Basic Maintenance funding. The District would request that the FCC
determine there i no difference between a multi-year contract and a contract with
voluntary extensions. If the FCC determines EISD has a vaiid multi-year contract then
per USAC rules, EISD would not be required to post a new Form 470. Per the USAC
website, “A new Form 470 is not required if an applicant intends to seek discounts on
services provided under a multi-year contract executed under a posted Form 470 ma

prior funding year.”™”

SUMMARY

EISD respectfully requests the FCC to find that the School District was not required to
file a new Form 470, or in the alternative to waive the requirement that the School
District should have filed a new Form 470 for Funding Year 2006 since EISD could have

reascnably assumed no new Form 470 was required.

Sincerely Submitted,

Richard Bocanegra

Superintendent of Education
Edgewood Independent School District
5358 West Commerce Street

San Antoanio, TX 78237

" See the USAC website at Applicants Step 3: Open a Competitive Bidding Process {Form 470} located 2t
hopdiwwenniversalservice org/siiannlicants/sien0 Y




Form 479 Review Xt A

FCC Form Approval by OMB
3060-0806

Schools and Libraries Universal

‘ Service . “L/Form retrieved from SLD site:
470 Description of Services 2004-12-17 16:20:33
Req uested Current status of form: CERTIFIED

and Certification Form

Estimated Average Burden Hours Per Response: 4.0 hours

This form is designed fo help you describe the eligible telecommunications-related services you
seek so that this data can be posted on the Fund Administrator website and interested service
providers can identify you as a potential customer and compete to serve you.

Please read instructions before beginning this {To be completed by entily that will negotiate with
appilcatlon providers.}

 Block 1: Appllcant Address and Identifications

orm 470 Appllcaﬂon \aumber 4‘31400908524489
pplicant's Form ldentifier:

Application Status: CO’\’[PLFTE

Posting Date: 12/17/2084

| Allowable Contract Date: 01/14/2005 - | o i

: Certliicatmn Reeewed Date:
R R N B S e R oS,

éw

B o e e e o S S R

1. Name of Applicant:
'EDGEWOOD INDEP SCHOOL DISTRICT

2 Fundlng Year o 3 Your Entltv \“mher PR
C07/01/2605 - 96/30/2066 141 553

.14a Apphcant 8 ‘street Address, P, 0 BBX or Reute \umi}er
'§5358 W COMMERCE ST

City State Zip Code
=8 A’\I ANTONIO TX T8237-1354
b Telephone number ¢. Fax namber

- (210) 433- 2361 (210) 434- 9821

;:d E-mail Address o
= Tvpe of kppllcant
individual School  {individual public or non-public school}

School District  (LEA;public or non-publicfe.g., diocesan] local district representing multiple
'schools)

Library (including hibrary system, library branch, or library consortium applying as a library}
Consortium (mterme(ild{c serv Lc dzwt:ncm stdtns %E&tc m%work% Qpi,(,zal conqoma)

.63 Fémaet Person's Name: L], \/fLQﬂarie

First, fill in every item of the Contact Person's information below that Is different from Tiem 4, ubove

%&&Wé@mﬁﬁfmmmmﬁﬁmmm%W%mm&amwmmm%xmmwmm%wawmmm&mw&wmm&mmm

1of7 1172972006 11:02 AM



Form 470 Review hitp://Awww . eratemanager.com/app/sm/ Show4 70 php?RecdNo=316...

Then ckec!c ziw bovc next to zhe or eje}rea’ mode of contact. (At least one box MUST be checi’a,a’ ) ) §

b. Street &ddress, P.0, Bﬂx, or Route Number g
5358 W Commerce Street B |
City State Zip Cade §
San Antonm TX 78237-1354

6e. Telephone Number (210) 444 450(}
6d. Fax Number (210) _444- 4525 -
6e, E-mail Address jmcquade(@eisd.net

.B{o.ck.ﬁ Sdfﬁmary Description of Needs or Se.rv.ices.R.equested

7 This Form 470 describes (check all that appiv)

a Tariffed services - telecommunications services, purchased at reuulated prices for whlch the
applicant has no signed, written contract. A new Form 470 must be filed for tariffed services for each
funding year.

b
.must be filed for these services for each fundmg: year.

Month-to-month services for which the applicant has no szgnfcd Wmtm coatrac{ A new Form 470

d. A mudti-year contract signed on or before 7/ 10/97 but tor which no Form 470 has been ﬁied ina
previous program year.

5\0 TE: Services that are covered by a signed, written contract executed pursuant to posting of a Form
‘470 in a previous program year OR a confract signed on/before 7/10/97 and reported on a Form 470 in

Services for which a new written contract is souch{ for {he }iundmﬁ> year in Item 2. %
Z

.

o

OT reqmre ﬁlmg of a Form 470, %

a prewfms }ear as an eustmg contract d

What kinds of service are you seeking: Telecommunications Services, Internet Access, or
Internal Connections? Refer to the Eligible Services List atwww sl.universalservice.orgfor
examples. Check the relevant category or categories (8, 9, and/or 10 below), and answer the
questions in each category you seiect.

8 5 Telecommunications Services

SRR e S

Do you have a Request for Proposal (RFP) that specifies the services you are seeking ?

%&%WWWM%@%@A%&W&%@&W%M

a tl YES, | have an RFP. Itis available on the Web athttp://www.eisd.net/business/rfp or
via (check one):
£ the Contact Person in ftem 6o

b NO | | do not have an RFP for these services.

If you answered NO, you must list below the Telecommunications Services you seek. Specify each
service or function {e.g., local voice service) and quantity and/or capacity{e.qg., 20 existing lines plu
10 new ones). See the Eligible Services List atwww sl.universalservice.org for examples of eligible
Telecommunications Services. Remember that only eligible telecommunications providers can
provide these services under the universal service support mechanism. Add additional lines if

the contact listed in ltem 11.

N e S e B e e e O N e e

Internet Access“
Do you have a Request for Proposal (RFP) that spec:ftes the services you are seekmg ?

R TSR

%&ﬂ(ﬁ&%’xﬂ%ﬁ& S

3 of 7 117262006 11:02 AM



Form 470 Review hetp://www.eratemanager.com/app/sm/Show4 70, php?RecdNo=516..,

a YES, { have an RFP. It is available on the Web athitp://www.eisd.net/business/rfp or
via (check one): )
& the Contact Person in ltem 6 orio the contact listed in ltem 11.

b NGO, | do not have an RFP for these services.

f you answered NO, you must list below the Internet Access Services you seek. Specify each

service or function (e.g., monthly internef service) and quantity and/or capacity(e.g., for 500 users).

See the Eligible Services List at www.sl.universalservice.org for examples of eligible Internet Access
ervices. Add additional lines if needed

10 #: Internal Connections
Do you have a Request for Proposal (RFP) that specifies the services you are seeking ?

‘ES, I have an RFP. It is available on the Web athttp://www.eisd.net/business/rfp or via (check

NG, I do not have an RFP for these services.

If you answered NO, you must list below the Internal Connections Services you seek. Specify eaclservice or

function (e.g., local area network) and quantity and/or capacity(e.g., connecting 10 rooms and 300 computers

at S6kbps or better). See the Eligible Services List atwww. sLuniversalservice.org for examples of eligible
ntc,rnai Conne{:uoﬂs services. Add add1t10n31 hnes If nccded

11 (Optional) Please name the person on your staff or project who can provide additional technical details or
answer specific questions from service providers about the services you are secking. This need not be the
contact person listed in Item 6 nor the signer of this form.

Title:
Sgnio_r Systems Engineer

Name:
Robin Cook

Telephone number
(210) 444 - 7979

(210) 444 - 7969

:-mmi Address
rcooki@eisd.net

12. #% Check here if there are any restrictions imposed by state or local laws or regulations on how or Wiien
providers may contact you or on other bidding procedures. Please deseribe below any such restrictions or
procedures, and/or provide Web address where they are posted and a contact name and telephone number for
service providers without Internet access.

Alt questions must go threugh Purchasing Agent (J.J. McQuade)
13. If you intend to enter inio a multi-year contract based on this posting or a confract f@atuima an optwﬁ for
voluntary extensions you may provide that information below, If vou have plans to purchase additional
services i future vears, or expect to seek new contracts for existing services, summarize below {including the
ikely timeframes).

SRR e s i

ﬁwwm«m%xm

\fﬂifl*‘ ear comracts are a censzderatmn

S

Jof7 1172972606 11:02 AM



Form 470 Review hitp://www.eratemanager. com/app/sm/Show4 70, php?RecdNo=516...

Block 3: Technology Assessment

14. & Basic telephone service only: If your application is for basic local and long distance telephone service
{wireline or wireless) only, check this box and skip to Iern 16.

R

15. Although the following services and facilities are ineligible for support, they are usually necessary to mak
effective use of the eligible services requested in this application. Unless you indicated in Item 14 that
your application is ONLY for basic telephone service, vou must check at least one box in (a) through (e).
You may provide details for purchases being sought.

a. Desktop software: Software required .  has been purchased: and/or £ is being sought.

b. Elcctrical systems: B adequate electrical capacity is in place or has already been arranged; and/o
upgrading for additional electrical capacity is being sought.

¢. Computers: a sufficient quantity of computers has been purchased; and/or is being sought.

d. Computer hardware maintenance: adequate arrangements & have been made; and/or & are being
sought.

e. Staff development: B all staff have had an appropriate level of training /additional training has already

Block 4: Recipients of Service

16. Eligible Entities That Will Receive Services:

Check the ONE choice (a,b or c) that best describes this application and the cligible entities that
will receive the services described in this application.You will then list in Item 17 the
entity/entities that will pay the bills for these services.

Individual schoel or single-site library.

Statewide application for (enter 2-letter state code) representing (check all that apply):
All public schools/districts in the state:

All non-public schools in the state:

All libraries in the state:

If your statewide application includes INELIGIBLE entities, check here. |
18.

- If checked, complete Item

School district, iibrary system, or consortium application to serve multiple eligible entities:

R R R S S S

4 of7 11/29/2006 1102 AM



Form 470 Review

L

ey

.}

Number of eligible 24
sites

For these eligible sztes, please pmwde the followmg

Area Codes Prefixes associated With each area code
(list each unique area (first 3 digits of phone number)
code) separate with commas, leave no spaces

If your application includes INELIGIBLE entities, check here. ¥ If checked, complete Item 18.

17. Billed Entities
List the entity/entities that will be paying the bills directly to the provider for the services requested in this
application. These are known as Billed Entities, At least one line of this item must be completed. Attach
additional sheets if necessary.

Entity Enslty Number
hD(,E\\ 00D INDEP SCHOOL DISTRICT 141553
e % S S R e e N e

‘18, Ineligible Participating Entities §

- Does your application also seek bids on services to entities that are not eligible for the Universal Service |
& Program? If so, list those entities here (attach pages if needed): %
: 2

%

Inelxglble Partlclpatmg Entit} Area Code Prefix §

Biock 5: Certification and Signature

19. The applicant includes:(Check one or both)

a. ¥ schools under the statutory definitions of elementary and secondary schools found in the No Child Left
Behind Act of 2001, 20 U.8.C. Secs. 7801(18) and (38), that do not operate as for-profit businesses, and do not
have endowments exceeding 550 miliion; and/or

b. % libraries or library consortia eligible for assistance from a State library administrative agency under the
Library Services and Technology Act of 1996 that do not operate as for-profit businesses and whose budgets ar
completely separate from any scheol {including, but not limited o elementary and secondary schools, colleges
and universities).

20. AH of the individual schools, libraries, and library consortia
receiving services under this application are covered by:
# individual technology plans for using the services requested in the application, and/or

o L T T 2 e T N

11/29/2006 11:82 AM

httpy//wwiw.eratemanager.com/app/sm/Show4 70, phpTRecdNo=516...



Form 470 Review http://www.eratemanager.com/app/sm/Show4 70 php?RecdNo=516...

higher-level technology plans for using the services requested in the application, or
no technelogy plan needed; application requests basic local and/or long distance telephone service only

1. Status of technology plans (if representing multiple entities with mixed technelogy plan status, check £
oth a and b):

¥ technology plan(s) has/have been approved by a state or other authorized body.

technology plan(s) will be approved by a state or other authorized body.

no technology plan needed; application requests basic local and long distance telephone service only. .

1 I certify that the services the applicant purchases at discounts provided by 47 U.S.C. Sec. 254 will be
sed solely for educational purposes and will not be sold, resold, or transferred in consideration for money or
ny other thing of value,

23 I recognize that support under this support mechanism is conditional upon the school(s) or library(ies)
represent securing access to all of the resources, including computers, training, software, maintenance, and
electrical connections necessary to use the services purchased effectively.

124, E certify that I am authorized to submit this request on behalf of the above-named entities, that [ have
exammed this request, and to the best of my knowledge, information, and belief, all siatements of fact containe
herein are true.

25. Signature of authorized person: &

£ 26. Date (mm/dd/yyyy):

27. Printed name of authorized person: Richard Bocanegra

SRR R

28. Title or position of authorized person: Superintendent of Schools

229a. Address of authorized person: 5358 W. Commerce St.
City: San Antonio State: TX Zip: 78237-1354

29b. Telephone number of authorized person: (2103 444 - 4560
29¢, Fax number of authorized person: ¢210) 4444525

129d. E-mail address number of authorized person: rbocanegra@eisd.net

B e e e e e G

st

Persens wﬂlfaﬂs makmg false statements on thls ferm can be pumshed b} f‘ ine or forfelture, under the
Communicatlons Act, 47 U.S.C. Secs. 502, 503(b), or fine or imprisonment under Title 18 of the Unite
_ States Code, 18 U Esec 1901 A

fﬂ&m

Service provider Invelvement with preparation or cortification of & Form 470 can taint the competitive

Bidding process and reeull in the denlal of funding requests. For more Information, vefer to the "Sepvi

Provider Hole in Assisting Customers” stwww.sLuniversalservice.org/vendor/manual/chapterS.docar
call the Client Service Burcau at §-888-243-8 1668,

B e e e e o e e e

?"}

?&&V}Mﬁ?&‘%‘%}%ﬁh‘& 7

é

ol 7 1172972006 11:62 AM



Form 470 Review Bip://www eratermanager com/app/sm/Show4 7 0.obpTRecdNo=516. .

TICE: Section 54.304 of the Federal Communications Commission’s rules requires all schools and libraries ordering services
hat are eligible for and seeking universal service discounts to file this Deseription of Services Requested and Certification Form
FCC Form 470) with the Universal Service Administrator. 47 C.F.R. § 54.504. The collection of information stems from the
“emmission’s authority under Section 254 of the Communications Act of 1934, as amended. 47 U.S.C, § 254, The data in the
eport wiil be used to ensure that schools and libraries comply with the competitive bidding requirement contained in 47 CF.R. §
4.504. All schools and libraries planning to order services eligible for universal service discounts must file this form themselves o
s part of & consortiwm.

An ngency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays &
currently valid OMB control number.

he FCC is authorized under the Comimunications Act of 1934, as amended, to collect the information we request in this form. We
will use the information you provide to determine whether approving this application is in the public interest. If we believe there
‘may be a violation or a potential violation of a FCC staiute, regufation, rule or order, your application may be referred to the
Federal, state, or local agency responsible for investigating, prosecuting, enforcing, or implementing the statute, rule, regulation or
rder. In certain cases, the information i your application may be disclosed to the Department of Justice or a court or adjudicative
ody when {a) the FCC; or (b} any emplovee ot the FCC; or (¢) the United States Government is a party of a proceeding before the
ody or has an interest in the proceeding. In addition, information provided in or submisted with this form or in response to
ubsequent inguiries may also be subject to disclosure consistent with the Communications Act of 1934, FCC regulations, the
Freedom of Information Act, S U.S.C. § 352, or other applicable law.

f you owe a past due debi to the federal government, the information you provide may aiso be disclosed to the Department of the
Treasury Financial Management Service, other Federal agencies and/or your employer to offset your salary, IRS tax refund or othe
payments to collect that debt. The FCC may also provide the information to these agencies through the matching of computer
ecords when authorized.

f you do not provide the information we request on the form, the FCC may delay processing of vour application or may refurn you
ppiication without action.

The foregoing Notice is required by the Paperwork Reduction Act of 1995, Pub. L. No. 104-13, 44 U.S.C. § 3301, et seq.

Public reporting burden for this collection of information is estimated w0 average 4 hours per response, including the time for
reviewing Instructions, searching existing data sources, gathering and maintaining the data needed, completing, and reviewing the
olicction of information. Send comments regarding this burden estimate or any other aspect of this collection of information,
ncluding suggestions for reducing the reporting burden to the Federal Communications Commission, Performance Evaluation and
“Records Management, Washington, DC 20554,

_Please submit this form to:
SLD-Form 470
P.O. Box 7026
Lawrence, Kansas 66044-7026
1-888-203-8100

For express delivery services or U.S. Postal Service, Return Receipt Requested, mail this form to:
SLD-Form 470
c/o Ms. Smith
3833 Greenway Drive
Lawrence, Kansas 66046
1-888-203-8180

FOCU Form 470
; May 20032
e e
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Tot? 1172972006 11:.062 AM
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i“:, Eﬂﬁf shal] b apeniBed by Avaer sed whell be sppliealis B the period queosfiod B Aveet's gooie, 1 oo peried ie specitied, pricoy ol be epplicsbie
By thasty (30) iy,

b Prises wre sioladve of tove, fupasitions end othar shuge, nvluding: sfes, use, sctive, value sdided wnd disoiler taer or shenges inposed by sy
geverme sibesity. I Sonst shadd b eblo for or shadl pay any of e Firegraing, onmor gl bepwld by Cussoenar s Avnes fn sddidon w e prins of the Prodoess.

« Bhieping sherzer sre s fgciuded in privey agd witl be tavaked, {0 spplicable, s separaor Toerms, AH shipaents ate OB poin: o ortgin.

3. O

§ Custoner thall piste an arder by wbmiitng ¥ oe Ctomer’s sinadud pusthese snder S of 20 W Semew onler Borm spproved By Avee ot
sibareriny by simrroni muas sseaplbly to Al Castomes’s pirier shall by disined s jmvorpersss G bany amd conditionr of thiv Agrwet withoud
reforence i the order B this Apwemient. Ba o3 svest shall prepelniad tertis wid sonditions oh = Customey document {e.g., purchiass ooders) modlly or xdd to the
torees of wn onfer oo this Agresnant. Duetsims’y onder i saljeoy o Avest’s st snd sosepiinos pegulrsnenns, Cowiener’s grdsr des fne e sovgreed, by
Avreas vl be veliered By ws on Uinder ¥ Avned, a0 sppticabda, sy moospe wa order By providieg Costomey o writhon eonfimnstion of scogpiencs, st by mell,
Geauiznile oy othag ehoctronis wean w:%wﬁsms?@mg o1 Ty beginstng paforses of e Vaine-Adted Wok o Avmes Bervise o Onlwe for Steadad
Proxhaots sovy ba el 45 ¢ : & Rrante weites domasl, which comseni may b glives by At fn le sole daseion.

B im%ﬁ&}ﬁw?msrg&%%@mwsmvﬁmfmmmdéﬁﬁm?m% Avrvat will g box Habds By deloye i
wmdﬁmm@u&m&

y sy povedwen o B At 3 e SRy, mw@gmwgmmmmmmm

Mzﬁmﬁ’ “wiichl ¢ Do mppen o Avoi's B onrd, Produicrs which hews e, sesenblod ar fobepated Bor Cupvoe, work-lu-ptoseey and
Proskscts pharnies enitfied by Awng s "NCNE™ o "Nop-Codlible o HonRamsetie® (Noa-Stmadand Frodinn™) sl bo mon-omcdsble and non-
sednrabla,
4, Riskof Lose/Titie, Hivk of Jmn and tifle shuli pest wo Crseagees npoa delivesy 1o ¢ eomeoon canhe  Produsts haveleod wnd beid by Aveed Ror amy reraon
sttt b ik s Cianer s ek and enpete,
5 iwokeing und Pyt

5 i?mmﬁmvm%w”vgﬁm hmpdvarn, sdletes, donrsistion, stdieorite, eetrlai, wpbe s purts) won Afivery Wa

CoEon

. ﬂmmﬂ@am&m&iﬁwm‘sﬁméﬁ%w&w%mwmwﬁm&fg@m&y@@mﬁi&m@%&mpmjoct

plen. Sveedoing domlls il b sroviied on the Work Aol Forn, witel Avies toei costomey Bgn to sokuewdeden the work peefolmed,

L WM%WW@%&@%@%&Mﬁ%wé@m@,sﬁm;ﬁmmmmﬁfgmﬁmm Adkditional payment enug
sy be ak Bt m (3Ber Dhyennenta.

& Shevhe e sreapied mdint e colieefion #9% B dite of aplletitn I deenad the dets of pameat 0o ey pest dus levolos, Custiger sl piy
fpmee om e paynies e ez s fie dute of mtnit 2 e weu poroontipe fe of 1BV (or such Jower pe ax ooy be The el oflowalie By Ive),
gt with Avast's cowts of coliotion {seluding seeatnible dirmess’ fookl.

e s sgre it Avael may, 1n I8 soie dscpeion, st agy dme, chenge the imone of Cutones's credls, tegelis prymen ly easl hofre ehipment of
sy oo wil Products o Bafore bagissng sory work un sy Bervioes seviior owpslns preguymisns.

& Aves Seidons

The hikrving toom apply o A Bevhe

& fovmey Bevvlens, At Srrvioes e servives periormed By Aumet et Avaet mmaless wenilibie bo Oustomer. The servles desotiton e suy additione
seivee and rapditions & Avnet Berelse way be contelnid b « S o Work, Cogdoees wpns 5 orodde Avnet vl RafBolens Toe s safi soom 1 e
mmwﬁmﬁ:%m@%%%%mé&ewwwm

b, Besement of Wik, A ssperss Batemsal of Wk ey be repiied B ok Aver marvior Beaesctioh,  Dhsaiers e for Avaes Serelies o
sty v ey Avwwsd, The Naseewens of Wi eboale, buet way vt e Mgt o ) e wervice desiriptdons T eny eddivional foni aved conditions
fhr the Avest £ (1 ench peviy®s mepanaiidld e oopsidon b Avaet memdt taned G otpdety B Aunes Bervios [Completion Requivmmentd™)
msi%}&w%%mﬁsmmﬂfﬁww Any cdpugte o thy Tawsrmnt of Work ompt e s witing and symed by both peades.

& Congiebs Baplrenat &wmmmm MW@M&&%MW@W@&%&WM%&
| Uisdeer & 0w porind i provided is e 9 : of Werk, £ ghall bave 15 dage to potbly Aveas if Cupimer balleese the Sumplath
have oot beem s, Thv Avist Beriins W stmpinte when te Complerion Reqefrmauss ha's boen miet
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A -,

4 Pasogasl. Aveet and Cuswomer shell esch designate 8 puject seprapmmistioe.  All Avnet and Unstomer porsornsl waigrad 1 participets o thalr
behiaif shall be knoeladassblo in tely apsigeed neowg of sevpooslidiity, Utiess otherwiss providied in the Ststemen of Work, sach parey has the sght 1o determine
ihe sseigaoment snd resprignaent 6f s parsanel, Aviieway saboninacs Avest Servicons B sbooreenes sslecrsl by Aveer

e iowemmn Avas end Ousientr, oagectively, ahell ba reeponsible, e thir ow cost wd sepense, Tor msbvslning Jn offior policy or polities of
inssivanes inmedng sgaloed cleimg, domiuadd or actions stiging ool of of in relatlon o the Avuet Services provided pursyant t this Apesnmut, In  soount nn
Sess thae $300, 000 bn rempeet of igurios or desdh of any vor porvor, $1,000,000 In respect o sy oo sacident or distster, snd 1o an wmount s fes thes S1G,000
in respect o gropesty damaged or destroyed. Suzh esrnce thall be underaitten by comspanies qualified o do business in the state in which the Servioes wrs 1o
e porfrmed, Fach pacty $hadl, opos the reasoneble sequest of the other party, defiver & validly muocuies condfions of inmumans evidensing s shove.

T Aveer's Limied Warmnty

5. Aveor Services, Avaet warmssi Avset Servises shall conform to e Swemeny of Work R thinty (38) devs Dom delivmy, Awet’s lshility o
Aveget Bervions pedomed by it thar sse Jedermined by Avass soi o sstiafy this warnty hall be Lmited fn serrecting such Aveet Services ol oo chagge o Ge
Cusiomes, o, 82 Aviet's olestion, refnding Cusioroe’s pucchage prive which I fr Avaal’s sode discsetion, sppropintely spportioned for Avant Sevices.

B Hessbeof Services Aveet banhy i say eensfivialle warranmes fomn e applicable Sorvies Providess, Avem mskes v Independint werranly
with fospest 1 Servises porfonned By o tied pary

o, Prdeos sed Yalue Added Seviors. Avass wemenig 1 Dusowmar thel upon delivery i Casloser, Produsts parchesed herwendes witl nondorn o the

priicalile sty s ifisesinng Tor sunh Products, wnd ot any velveadded work perfinned By Aveer on mich Froduots ol i iregietion Soitities 1o
suyembie o iniegrsis de Prshen [ValueAdded Bk will coalimin s appiiselie Cusimer's specifications relating w sech wink  Aveel mekea 5o cibwy
WarssRYy, Exprest oF Dmplled, with mepost 10 B Fredh,  Howsws, o eddion w any v wnh dad firgedon provided 8o Uustomer divestly by the
rnannfusturer of the Prodisss soguired Semtander, Aviee will bagefer any taalenlle wairsatiog and depmities Avesl eomves foa e malieuire of de
Producsr, inchiding sny mensfersble wormanty snd fdemmition respecting pevent infringemsent. With raspeot % Producty wiish do not west spplicable
mamufastyer’y geedficetioen wid with respeer 93 Velun Added Week by Avnst which dose not st sppiicable Dusones’s apecifications, Avoet's Hebility is
Slinitsd, a1 Avieels chestion, @ 1) refand of Cusiomes's purduoe prive for wuch Produets Geithont intsreet), (2) repalr of soch Prosdocty, o (33 splaserment of such
Produso; provided, however, S0 soh Product meet be ronued 10 Aveen, slong with scospieble evidowe of parchass, within dhiny (30} dep From dete of
detivary, minipotetion chicges propeid. Catomer shidl obiain o mhars suderial shodizetoe: guober Boes Avnst prior to yetuening Prodbect. Customes sgress
thet & Avme's reguest it shall m the manaheture’y spplicsble wermnty %o corret = nem-spnforenily In lew of makdng & wemendy cheles under Avnet's
wErTanty.

4. The warssitley se3 Beh bn Sis soctlon swe the only wewaptien sk by Avaet, el Avaet makes 40 other wxmanden, expres or teplisd, with respest
w the Prodeoy soqiind sud Suviesm sodd hmeusdm I PARTICULSR, AYNET MAKES NO WARRANTY SERPRCTING THE
MERCHANTARNITY OF THE FROBUCTE OF SS8YICES BOLE OF ACUUINED FEREINDER, OF THREIR SUNTABILITY OX FITNESY FOR
ANY PARTICULAR FUEPGER 08 YEE OR BRAPEOTING FROFEETARY WICHT INFRINGEMENT. AVNET DOES NOT AUTHORIZE ANY
PHRBOM TO ALSDME POt 17 THE DRLIGATEIOHNS CONTAINED BHERERN.

% Limisden of Liskiley ‘

s Pxome fiw e vemsudios provided Beounder with respect to warmeier provided by Avpet, Cusomer sreer UM it will look solcly te e
memufactiney of the Predustt sojpired pusnsnt hoe, of 1 the Sarvice Providess, for mbel with mepect @0 sny @ 4l aiims, sctions, suils, provecdings,
deswnds, Habiliten, josses, deongey sad axperes (eopuding siormeys® fous) repoltng fom soy clabiy by Costomer of say thivd pety Guclnding Cumomer’s
exnprioyens) miehe mt of ox velesed 15 apy vty @ the Prodiots o Sarvives of the s of apenttion thixed?, whather such sbi Ty brought h commel, wanasty, tt
o aibmreiee {onlleotiuty YLiahilne™, Dustormer will defond, indemaity sl bold st Pnnlesy, from wad againsl off s Linbiliies.

B, CUTIOMER SHALL HOT M ANY EVENT BB ENTITLED 10, 25D AVNET 3HALL BUT B2 LIABLE FOR ANY INDBECT, SPECIAL,
HCIENTAL DR CONSRUURENTIAL DAMAGES OF ANY KIND OR NATURE, HCLUDDNG, WITHOUT LIMITATION, BUSINESS DITEREUPTION
COYTS, REMOVAL ARDOR RENSTALLATION COSTS, REVRCCURBMENT CCSTS, LOES OF FROMT DR REVEMUE, LOSE OF DATA,
PROMOTINAL OF MANUFACTURING EXPEnsEs, OVIIGTHAD, BUURY 10 AEPUTATION GR 1085 OF CUZTOMERS, BVEN I AVHET HAD
BERN ALRGEED OF TIEE POSIRILITY OF 5008 DAMAEE, Y N0 BVENT BHALL CUBTOMER'S RECOVERY FROM AVHET FOR ANY CLAIM
SUCEE TOE CRAROPS BOR THE RERVICRS RUSDEAND, OR THE PURCHALE PRWCE OF ANY FRODUOCTS ACCURED, PURBUANT HERFTD,
THAT ARS THE SURGICT OF 1HE CLADY Wi THER S CLAIM 15 BROUGET I CORTRACT, WAHRANTY, TURT OR OTHERWIEE. AVMET
BHALL MO BE LIAPLE BOR AND CUSTOMER SHALL INDHMIIFY, DEFEND AND BOLD AVHET HARRMIZSE FROM AMY ULADME BASED ON
AVHETS COMPLIANCH WITH CUFTMER'E DESIGNS, FPECIFICATIONS OR MNATRUCTIONE, OR MUDIFICATION OF ANY PRODUCTE BY
PARTIES OTHIR THAN AYNET, OR USH IN COMBRATION WiITH OTHER PRODUCTE.

2. Hoaodon snsing oul of v perfrmancs of sy Servives, oc the wels sod soquisiton of suy Product, pursast ts ddy Agresannt moay be brought by
elther party wore deer B (2 yeses sller such e of ssdom scomes, eioept Tt wn sction for norgervnent may be brouglt withln vex £2) veaes of the date of
e ket payment.
§ Tessmuabies

s Sither party may terednets s Agteement withiout chuse 82 sny Yime by ving B oder peny s ket ety £39) deye prlor weiti potive,

B Avos ey ferdae any Ovdes e dethult B whioh Cummmer refieess of (8 unabio 1 wonpt deiivary, of fefle s ke prymant whie dos wud doss
ot romke senl; prymen? within me 4 daye abter metloe Foee Avnet thot pevmann b past e,

£ fidr prery ey tevingle tie Agviiment sad any Onder wifont wtoe 5 dhe pdber party B wreBle to pey U b wehen dia o baroines Insolvent,
Hioe for bepkrupiny or 12 B sullent of lnvnbusinry baekivnpy, o bee i aeieie sssigeed of & woeiver sppoinud

4 Hither paere e meminaie apy Under B wich e other pasty Bl o perfir any of B2 sdiigations bormmds with respettw stk O mas o be
i cefanls end St W oulh sook defih wihle Sdiy (307 dave wie weiBen nutios Biswet

2 AR Orderr avisiing o the dine of semredion of e Agveerant shell remeln in offect sud shall be perfopned iy sosdince with the wa of thiz
Agrescient, caop Onbers waiveted I scconboes with fis Setlon  Cowomes ainll sy By #ff Nuo-Shedind Produsls srdesd by Avaet far Cistome’s
ot 26 Work 87 provess (nshading clieges By lebor snd manasfaly} e of the sffective diw of tenination of this Agreseent or Ordéy, a2 sppliceble.

£ The eserier of the night & toedunte iy Agrement and Osder shall be in sditon w0 ay other sight ad semedy suovides! fn s Agreamett of

wxiFing ¢ o oy Sjuity they i oi oferwiee waiaded of Tl wade s Agromaat.
16, inieflectonl Prperty, I ap Owder incisdes snfiwmie ge oley intellenn] monarty, sieh woftwess or offer ssellertoal properry & prowided by Awnet o
Custonser nabjact so e copyrigin g v fanss, tho trms end oonditions of which =2 oot et (s the Viotue agresment woorgseying mch mftenss of othay
nstheeninl propety. Noddeg bessln abell be consmued b prat ey righte o Bese o wes puy softveene or other intelleceus! gropenty In sny mainer of For sry
parpase ot sxplenly pemmdad by soih foenes et Unoes odbersiin providec tn i Agmement, Axaet i not the Heensor and Cusomer scoguires the
fivegss Sally o Ge nensletrer o o menelicire’s suhuriond o, | . ) . , .
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1, Coefidenss] Infreomtion. Custewmer and Aenet sgree that F sonfiduntial Information I o br exchengesd ey may mquing the! & mumelly sgresskle non
digelopure agroement be dgned. This Seoddon dose oot chligeies either parsy © ooyt confideetied tnfirmndon Som the ather parry.

12, Honfelbdanen, Coshoner eprmes et e pormmet of Aves as eull 22 e ol of wrry Servive Provide we critiesl w Avess snd ¥ Service
Providars abllity to provids servloss. Thersfivs, Cusiomer agrme a0? © bl o odredie suilsl die enplopsent of say Avesl w0 uiber Servics Provider
penns spodtewd with parfrrdng sbe Swvios of mippiving b Produss sogulied bevmender doblng e e of this Agrestnent o fur nes (1) yeurs termaster,
I Cuseones vighasse Sy protiithon, Cusiomer shall fomsdionsly pay 1o Avnst en mrems sy %0 B smows! cosrpmstion of the Avnel pomonsel soliclted o
bived o i sonint At vl st S Sabile o he Baedun Pros e purseant 10 vy aprserent with them,

i3, dwkpendest Cempsciens, Avasl, and snch of the Soraas Froviders, Swll aci 3 ledapeadent sontreatong, Meiter party fereio stadl represest thal it Tas e
wabpeiny, wxpreer or Smplied, to ermume o oreste sny ohligetion an behalf of the pther pany sy gent or smiployes in sy capenity. The parter agres thut thls
Agestrrant does wi csieblizh ¢ odnt venmane of partienthiy, ' :

B Semuthr Buteggsr, A%W:WWmymmmﬁmwmwﬁéa'wmgwﬁummmmm

il wid ig dostent, W vecten pryruend of Cuslomers obligations. Buch seurity intemeat is retadied untl] Custorser’'s oblipations see paid in Bl
At ey fike drle Agrosment or lenncing ety pubsasst 6 e Usien Comerseiat Cocde w other spplisable lrw o evidenos o parfool Avosl's ssoutley

i I the Pundusty. Cwmstner huoby brevnossbly sppodede Aviwt a9 e stbomerdndiet 1) stsone such Hoanclg satewnrots and to do sech ofher soit wed
things by way be pacstdery 0 peefact or prasecue AvDets scndlty e o te Prduots. Ae Avest's request, Camemer shell join with Avear & sssating migh
fssncing sl Ouatomer shall pay sl fees, e, s samgmnety smocieiod with e Biing of s Apeunet o fnencing sintemencs,

15 Wodems. Apy eotioe repived or pecositied 10 be senl & eiler pacty vitdes U b of Yils Agyeement of 2py sgiveumey anbered fnie pursant heeto shall be
Sermdd in beve bewn ghos wins in wigey sed dellverad peesonally or awilad postge pregaid by mglineed o condiied mall remss reedpt ragamed, o e
Bty v e podfed ot o cddrass sot Sl badowr oo manh other afieess se the pasty way fees Yne o thos dusdprare in wriving:

e :
AYNET: with & copy sl soasly 0
A I Awnat, Ins.
t;g?mﬁimm 2211 Bouth 47* Srrers
Tempe, Arizons BEIE Phgenix, AL J4034

Avmrie: Legal Dt Cusomsy Crowesy Myr,  Atisntion Beier Vies Frasidet apd Cenet Conipel
15 Liemowel .
8 This Agreanesd condsing Ui eothee wnderstling of de pertitg with mepec? o e subject owrtsr bemaf x9d spereades ol prior agrsements,
prmasals send conmmgivations bewenn e peran, wilies o orel, Tolatitg w the sublest wamer of Wig Agrement  This Agredment may be sadified only by
writpgs duly dgned by suibrived spenbosintives of buth peres.

b, Huither poery 2l b Habie Sor fllury i B0 e oblipations wedse thiy Apmeencat of any sther 3pvesment antorsd inkd parsiant heeslo, of Bz delsyw
i dafivery due to eputes beyned i seseseshls coned, duckadins Dot s Beted i, et of Ond, eot o cenlaednns of e ethes panry, aste ot orabeslons ol oivil o
willegry alorlty, povenntess priogti, chenes B By, serpads o saiwsl digmie, muerils devegme, Gos, s, ook, spidendcs, quanntine
segrivslnes, vinte, v, seip o mevoris, dnfeer i svmoreing v inability 1 obuig isbor or mutsials drough e regalir stustcns. The dme e perfxmanss of
sy e obilpation gl e srmsuled for e thye perindd Lost by ressn of dee deley.

#  This Ayreeenont whnll be poveraesd by med conmrusd in socordince wikh the e of G ste of Afions. )

i Mummm'mmmmuﬁpﬁhk;&mww#ﬁgﬁ@nma&ﬁyﬁmh@w@mﬁwm@gﬂwﬁ@
content of Avnat Ay saeh anorpisd sesipsmnest shell be nal) snd void. This Agreersent shalt bo binding upon s6d isite 3 the benedit of e peolel’ faapective
gueanswry enid prantited seslgn.

s the G Qfﬁi&&wgﬁm}?mﬁé?@gﬁé&gﬁmi‘%’@M§Wﬁ%§$®ﬁﬁiﬂﬁﬂfﬁ%w§iﬁﬁim§ﬁ%&mﬁﬁﬁﬁ5m§

4 a2 uny Sy evenlin, nor il the walver by slidey paty of x Desol of sry grovisios of this Agresment be ke of hald 1o b a
wrabvey of sy provesias 1R

£ Amy peevisios of Bt Agrenment ther iz prolibited o2 uneniniossbie b ey meimfiotion: shell, sf to such juriwdiodon, be insdotive 1 the west of
sy prodiiinition or tsmEamesbiiby withous hrealifering B remining provivioms beoof i s jurlsdieton o effenting e validity o mibeoeebliey of sush

Ishoy b mpy aibee hediadinden .
gﬁg’ ;;iwé@%ﬁ%% ¢ arn B¢ inune of pferesce ouly wnd Sedf b {gmered in e conatulion and imsrpreiation of 1

Aﬁwﬁtﬁimimmamﬁa&awm%mmmwwwh%Mmaf%m&%m%&w.%mi&ﬁn&m:
sy epgeenr i Uiy Pooumests.

Agpecaniiad” Tais e peaning sreclfied in ection §a. ) .

=hvper” wurd *Avged Prterpeize Solnsions™ heve the roesning specafied in the fine parsgraph: of i Agreemner.
A ysnt e es e seening specified I Saciln Ta

“oemplefon Boguimaun™ b e meseing speedfed iy Sehon 7o

“Cyeospar™ hieg the nemsing st b g Bem pesnmenth of 4l Ageasiet,

“LinbiE e tow the meeler Sor SBovgion 3.2, s spesifiad in feotles Be

“beva-Bunad Prodets™ byt nsesnleg il b el 3

o hoee e wmrsning spechiiond in Sactim S

“Ciber Viocuments” bus de pmning speeifed by Beonon L :
“Prodeesl”™ s hudeas, softeus, dosynspmei sesennoeies, csbling, towiarisl, sappiiss el parte.

“Tervited™ nwase sercloes porfired by Avned o Servios Brvlden,

“ervios Frovides means dind partis et perfias Servins. Survice Providers inclute menubotiras sod sop-memifecnites.
“Fonndard Proviions™ et i Prochests Shat i ot Nog-Bumdand Produste.

“Shpmepayy of Work™ bey the nvaming spacifled b Seodon 76,

“Thirg Pasty Thnd™ bas e meoleg mpenifad e Sectim b

Arahatdied Work™ hue the prosniog epesifed it Teotion S0
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Contract Response

Avuet Enterprizs Solntions
Lontract Rerporss

Edgewesd Independent Sohool Bristriee
Beguest for Prapess! 205848

Avget Berprise Solutions, a division of Avast, Ine. (_"“Amm”} el yim:d o subout w Edgewood
Independent Schoot District {District™), Avnet’s Propossi ( Provosal”) in response (o the Request for
Proposal #05-008. Avnet submite its Proposal subject to the terms, conditions, specifications, snd bid
shests m&l@gﬁdmﬁhQm&??asmméadmby&mmmiﬁ?mpmalmdAMsrmm
Conditions incloded in this Proposal {collsctively, “Proposal Terms™ pursusnt fo the General
Conditone and Specificasions of the RFF. The Proposal Terms shisll becowe the sole and exclusive
torme end condidons of the Soal convert resultiog fom this BFP in the event the District socepts
Avnet’s Progoss! by fsming a purchese order or ather writien form of acseptance without reaching
sy farther mutual writien agressiest on torms and conditions, Aviet is willlng to enter into good
fhith gegotistions on torms snd conditions at any time before the DHstrict may sccept the Propoas!
Ferms. ’

Following ars Avaet's cxceptions and charifications to the RFP 405.008:

Section A - .24 — Provide Velesmeal Malatenancs Bapport :

EX&&?’E%&E% Avaet rspectiully thee excoptive to the following provision: "Delivery. F.OB.
Destinerion, Frolght Prepeid, Sap Astple, Teos” md replsces It with the Dollowing lenguuge:
’?'{Eﬁ i}ﬁ%"“ "

Section € ~ Contract Clavses

Lk
Hxceptow Avnel raspocifully wkes exception to this section 2.k mud requests its deletion.

s “ﬁ%ﬁﬁimﬁ%ﬁéﬁ%ﬁﬁf§%ﬁﬁﬁiﬁm&¥@ﬁ&%ﬁ%&ﬁy&ﬁﬁﬁﬁm&rwy

tod By Avoel”

£, Grainities
Exception: Avnat respoctfolly tekes sxception to the last sentence of this section $ and roquests it
daietion.

mimetion for Canse

u: Eithier party sy canosl hs Agreoment if the defanlting parry fils o cuze guch defauht
mﬁm 30 v sfter written notios thoreel  Tifher varty may ermingle inmediptely without notiee if
s ather perty becomsg insnlvest o cospemits sols of bardorupicy.

1. Tormbsetioe Withesr Cante
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Clagification: Blther party muy zm;&aw ihis Agreement withoUt cause upon 30 days prior written
notice to the other parly,

8. Horce Maizure

Clarification: Neither party ghall be jtable for failure to fulfill its obligations under this Agreement
for delays in delivery due %o causes beyond I8 reasonable control. The time for perivrmsnce of 3y
such obligetion sheil be extended for the time pericd lost by reason of the delay, and 30 davy prior
written notice shall be provided before termination,

3. Assignmuent - E)a%ﬁga%éw
Weither party shell sssipn or delagiie en Interest i this contract withowl %}& written permission of the

oihiex party.

15, Vegue
Clarification: Avnet agress thet venue for disputes srising out of this Agreement shall He in Teoxas,
howrver, verme shall not be Dimdisd 0 San Antonio or Bexsr County.

18, Title and Kisk of Loss

Exeoption: Avact respectfully takes exoeption o this section 18 and repiuces it with e following
tamgege: “Titde and Rink of Loss for products shell pess to thie District upon delivery tv a common
carrier.”

1%, Dalleery Tormae snd Traseportative Charger
Exception: Avnei tewpectfully akes exception to the following provision: “F.OB. Destination,
UNLOADED™ and repisces it with “F.O.B. Origla.”

e Warrsmty-Price

Clanfeation: The Agresmert may be canceled fiy bresch if vhe defaniting party il to cwre sech
defoult within 35 daye affer writlen aotics thoreof. The District shall render peymant to Avort for any
goods snd services senderad prios & tenmination.

Pk}

Clagifivation: The Disliic! shall not have the nght to dediet Som e contrest price o otharwies
recover the Skl armount of commission, persentage, brokwage or contingsnt fee patd sccording to this
proviaion,

24, Wm%y - Produet
dep Avaet it not the memaficiorer of e product sold under this Agrosment, however, the
will sondorm o the ronsulbetrer’s speciboations.

15, Salaly Warpsnty
Clarification: Avast is pod the menwiecturer of e products soid wnder 33315 Agrostsnt and can ot

therefore, mmbs teer veprepondstions.  However, the produets will confonm to the nupafectner’'s

26. Mo Warranty by the Dlstrict Ageinst Infringesments

Hzesoption:  Aviet respectiinlly takes axr@gm to the Sy, third and fourth sentences of thiz section
36 andd requents thelr delsfion, Avest 2 aeider the veoulfsciurer st e loenaor of the products sold
under this A . Howevsr in pédificn fo pay wigmenly and indemnificaticn provided to the
Drstriet %m&g by the mesmfacturer of the woduch soguired hersunder, Avnet will Sanafor any

N
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mfm}a warmnties snd inderonitios Avnet reoeives from the manufscturer of the produnts,
inciading any transferable warrenty and indemnitiss respocting patent infringement.

Clast ;sm ”ﬁt&am Risk of Loss for products shell pass to the District upon delivery o &
COMUTON CATTIAE.

23 Copyrights snd Petenty
Exception: Avnet respectfully ekies axception to this section 31 and requests its deletion.

i goopndenre with gonenally sceeptable scoounting
£ wf&a mi&@m by i.’ﬁa mgsmi. Fop wedl preposss the Digtrict shall
veewaels relevant for the purpese of vendying that Avint hes performed its
ol nt Avaet shiall masks these roords sveilable for madit with @ minimmm
a}f@‘*ﬁ e&yx;&zﬁ written mothy, tiring seguler bislases howrs, 8 location where Avaer malniaing
relevant reosdy.

Gmcwaim
Ammﬂm@ag@%%&md&aa&wn&ngmmmaﬁma
5 wyformance of tile coniract.  Howower, Avoet csn pot maks
: %&m@aﬁﬁﬂﬁ%&ﬁ@kméﬂmmma{s&mﬁw Hor can
3 ' %Mﬂv@afm%}mm&ymmimtn&&
@&y : s, Avoet con male oo wareaty with respect 1o sectioms OB,
FH adl &%%?méa%&iﬁ;mmmmb}w £ the Dimwiet,

s B o Heodless snd lnsrasios

ik
mm Avoet respectfidly tskes oxception to s section 11 and replaces it with the following

A3l offers will be OB, Origin”

ﬁﬁ%’ﬁﬂii& iR %m&maﬁ‘m Wzﬁﬂm wel, therefors, may ot beve kaowisdge
s wamBetire thern,  However, producs will coaforn to Be meanfachrers
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EXHIBIT A

Annus! Ssrvices Agresmant
Edgewood ISD

[SCOPE OF WORK ]

This Agresment provides Heip Dask Support and On Sita Support (collectively,
“Services™) by Awnet Enterprise Soiutions’ National Customer Support Center (NCSC)
for the covered eguipment, cabling plant and software (collactively, Covered
Equipmant") as defined herein. The Services are intended to asalst Customer’s In house
tachnical staff diagnosls and rescive probiema with the Coversd Equipment Avnet
Enterpriss Solutiona usas the Avnet Impiementation of the Remedy® Total Cafl
Managemsnt {TCM) service management sofiware soiution io manege service calls.
Only Services provided hersunder which are authorfzad under the Schools and Libraries
Division SLD guldsiinaa are provided under this Agreament,

1. Services
e. Scaps. Help Desk Support and On Site Support are intended to anawer

operational and configuration questions, to detamnine If B problem exats with Coversd
Equipmant, and to assist Customer to report such problams for corraction to the service
provider that is responsible for correcting the problem. Thesa Services are not infended
to Includs or repiace such services provided by other asrvice providera to Isolate and
repair equipment, cable and software fallres, including but not limiled o services
previded under the manufacturer's wamranty and support agrsements.

b. Haeip Desk Support :

Heip Dask Support is provided during ths hours of 7:00 a.m. to 7:00 p.m., Ceniral
Standard Time {"Help Desk Covared Hours”). Customer places its request for Help
Desk Support by a telephone cali to a toll free number or by sending an small to a
designated small addreas, containing such information as Avnet Enterprise Solulions
requires to cpen @ servive requast.

An NCSC techrician wili reapoand to the servics recquast within ona-hour during
Covered Howrs., The NCSG technician wik collect the service requast profils infarmation.
which Custorner shall pravide, to Include the on-site contact name and phone number,
the make, model and serial number of the fafling equipment, and a description of the
problem, what lunctions were being performed at S of fallure, description of any
recent hardware or software changes, and other informaton as may be requested by
Awnet Entarprise Soluions. Tha sanvice request and any outage alarts ere antersd inte
Remedy for call response, tracking and closure.

if the NCSC technician determines that call escaiation Is required, a network

enginaer will be contactad to assist with the problem,
g On Site Support
On Site Serdces are providad during the hours of 7:00 a.m. to 5:00 p.m,, local

time at the Customers’ site {*"On Site Covered Hours").

If & problem cannicot be resoived remotaly, & neiwork englneer wil be dispatched
to amva by the nsxt business day aftar dispatch to provide on-sits Services., In the
avent of an "Emergency,” Avnet Enlerprise Soluicng will use its best efforls fo provids
oresité rASpONSE as soon aa possible. An "Emergsncy” meens a critical system faliurs
sfacting all users in a faclity or the enlira schoo! district

EISD.TECHNDLOGY PaGE  14/17
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Once on-site, the network engineer stays In contact with both the Customer user
and the NCSC Help Desk allawing Avnet Enterprise Solutions to track the progress and
problem resoiuion. During the call recolution process Customer can dstermine .
resolution status by cortacting the Help Desk, 7

2. Coversd Equipment
The list of Coverad Equipmant is Intended to reflect the most recent update o the

SLD's oligible services list. If the list of Covered Equipment differs from tha most recent
SLD list, then the most curreat SLD et shall take precadsnce, Only equipment, cabiing
piant and software purchasad from Avnst Enterprisa Soiutions shall be past of the
Covered Equipment.
a. Coversd Equipment:
Natwork Hardwere:
* Routers - inciudes upgrade componenta, hawever WAN oomponents are
not Includsd.
« Switches - Includes upgrads componenis, however WAN componants are
not Includad,
. ;-!ubl;;;ndudu upgrade components, howaver WAN companents ane not
Inciuded.
s DSU/ICBU - Indudes upgrade components, howevar WAN components ars
not inciuded.
Flils Barvers that are an Integral part of the network:
Domain Nama Server
DHCP Sarver
E-mafl Server
Terrninal Server :
Web Server (Must nct ba used for siorage of end user flies)
Neitwork Operating Softwars:

+ Software, or software upgrades, that would be essential to support the
natwork operating system onfy. Appiication softwere, and any softwars for
workstations/ desktope are not eligible. All software must be for servers or
network hardware as listed above.

Cabling:
» LAN siructured cabiing plant, inciusive of al noemal cabling/Me fines.
Other E-Rats Eligible ltems
UF8 devices
Equipmant Cabinete
Wirsless [AN Equipment
Firewsll Equipment
MCLU devicas
Emali Software
Cllent Licansea for sligible softwars
CODEC
Voice imtarface Cards -
Voloa/\Video over [P (partially eligible)
Voice Mall
B. Non Covsred Eguipment:
*  WAN equipment and components
s  Workstafiona/Desikiops

- & & & =
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» Adds, Moves, Changes of Workstationa/Deskiops
- « Any software, of any kind, thet resides on Workstations/Desktops
. Mywﬁwmwm:f.myldnd that resides on Servers, and Is not operaing

« Telephone Handsets
Fax Machines

¢ Answering Machines

3. Services Not Coversd
The axtent of Avnet Entorprive Solutions’ Servicas provided hersunder ls axpressly

stated in this Agrsemant. Any Service not specifisd herein is outside the scope of this
Agresment, which includae, without imétation;

=  Awet Entarprise Solufions Is rot resporsible for lost dats or any aseodsted
mmmhhmmuammmmmMW!ommw

naer.

+ Avnet Entarpriss Soltions is not responsible for any lost application
Muwmm«'mmmmmﬁmmmatmy
have baen lost while performing services hereunder.

* This Agreemaent doss not provide repalr of equipment, saftwere or cabling fallure.

s The Agrsament doss not provide user maintsnance pad/kits, replacemont
pearts, operating suppliss or accessorss including media such as tapes and disk packs.

s Customer acknowiedges that the abliity of Avnet Enterprise Solutions to provide
the Services contsmplatad under this Agrasment requires that Customsr provids Avnet
Enterpriss Sclutions with alf required information, coopersion and access to Customer's

network, Avnet Enterprise Solutions shall not obligated fo provids or be lisbie for fallure
) to provide the Services if Customer falle to honor such obligations or If undertekan by
Amazmmmmmmimmmmmwm.

?nhl!iom

As provided In Exhibit B, HdpMSuppoﬂsndGnSituSuppmmEmma
maximunm number of hours during the Inftisl one year term of this Agreement {"Total
Hours™), The Total Hours Inchude all Smia providing Help Desk Support and On-Site
Support, induding round tip travel §me. Any portion of the Total Hours not used prior to
the and of the Inltial term of this Agresment shafl expire end may not be carred over to
any subsasquent renewal or other contractual agresment.
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E-rate Yr 8 infrastructure

Edgewood ISD continues in the existing multi-year network infrastructure basic
maintenance agreement with Avnet Enterprise Solutions as documented in Year 8
Form 470 #451400000524489 and all associated contract documents.

[PRICING |
Fixed fee Help Desk Support and On Site Dispatch Support for a maximum of 2,792

Total Hours, as described in original Scope of Work. $634,294.85
Cisco Smartnet 8X5XNBD $1,318,958.19
TOTAL $2,253,253.14
Edgewood ISD Avnet

Signatureqe&ﬂ %@%ﬁ—’ %———'
Name: J—Cﬁ’t"‘» M. Q'\)a(clq /_@t,{é'g#m/
Date:_/~/5 06 /15~ ot




