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VIA ECFS

Marlene H. Dortch, Esq.

Secretary

Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

Re: Supplement to Request for Waiver of
DTV Replication/Maximization Deadline
Noncommercial Educational Station KRMA-TV/DT, Denver, CO
Facility ID: 14040 / FRN: 0001615582
MB Docket No. 03-15

Dear Ms. Dortch:

On behalf of Rocky Mountain Public Broadcasting Network, Inc. (“RMPBN”), licensee
of noncommercial educational station KRMA-TV, Denver, Colorado, we hereby supplement the
request submitted June 28, 2006 via ECFS for a waiver of the applicable DTV replication
requirements. That request was filed pursuant to the FCC Public Notice in DA 06-1255, DTV
Channel Election Issues — Compliance with the July 1 Replication/Maximization Interference
Protection Deadline (June 14, 2006). This supplement provides new information concerning the
KRMA-DT facility and replication plans.

Background

As explained in the initial waiver request, RMPBN certified plans for post-transition
“replication” facilities for KRMA-DT in November, 2004 in File No. BCERET-20041105ADV.
At that time, RMPBN planned to return to KRMA-TV’s NTSC Channel 6 for post-transition
DTV operation, and therefore elected Channel 6 with its First Round DTV channel election (see
File No. BFREET-20050131AQI). As a result, KRMA-DT was initially subject to an 80%
replication requirement for the July 1, 2006 replication deadline.'

However, circumstances beyond RMPBN’s control forced reconsideration of its post-
transition DTV channel and transmitter site plans. Although RMPBN'’s construction permit for
KRMA-DT, granted in July, 2003 in File No. BMPEDT-20030728AJU, specified use of a tower
site at Mount Morrison outside of Denver, a protracted legal battle over the local zoning and
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permissible use of that site has prevented RMPBN from building out the authorized facility. In
fact, RMPBN currently holds a construction permit to relocate its KRMA-TV NTSC Channel 6
facility to the same site, and the FCC has granted tolling of that permit (and those of two co-
located noncommercial FM stations) due to the administrative hearings and rulings which
continue to preclude the FCC-authorized construction in the greater Denver area.” In the
meantime, RMPBN built out its KRMA-DT digital facility on DTV Channel 18 at an alternate
downtown Denver site pursuant to a grant of Special Temporary Authorization (“STA”) (see File
No. BDSTA-20030224ADA).

In May of this year, a Colorado Appeals Court decision dealt a serious set-back to
RMPBN'’s plans to construct its dual analog-digital facilities for KRMA-TV at Mt. Morrison by
reversing a lower court decision which had affirmed a local Board of Commission’s approval to
permit the tower construction. Due to the delays imposed by the legal proceedings, and in the
interest of expediting its DTV transition, in May, 2006 RMPBN proceeded to prepare and file (1)
a minor modification of construction permit application, to specify use of the current downtown
STA site, rather than Mt. Morrison (see FCC File No. BMPEDT-20060526ADT); and (2) a
Third Round Channel Election ot KRMA-TV’s current DTV Channel 18, to replace its initial
post-transition designation of low VHF Channel 6 (see FCC File No. BTREET-20060526 ADW).
The FCC granted the modification of permit application on June 15, 2006, with an expiration
date of December 15, 2006.

RMPBN’s June 28, 2006 filing requested a replication waiver because while operation
pursuant to the granted modification would have allowed RMPBN to meet its 80% replication
standard (required of stations with a post-transition DTV channel designation that was not their
current DTV channel), there was not sufficient time to complete, by July 1%, those modifications
as granted in mid-June; however, as the filing noted, it was submitted out of an abundance of
caution and a waiver actually was not yet necessary because under the FCC’s June 14, 2006
Public Notice,” RMPBN did not have to meet its replication requirements until the December 15,
2006 expiration date of its modified DTV permit.

The initial June 28, 2006 filing also recognized that waiver of KRMA-TV’s replication
requirements might become necessary if the FCC approved the station’s Third Round DTV
channel election of Channel 18. In that circumstance, KRMA-TV would hold a post-transition
channel designation for its existing DTV channel, requiring construction of “full, authorized
DTV facilities.” by the station’s December 15, 2006 permit expiration. *

2 See FCC File Nos. BPET-19990107KE, BPED-20030728AJV, and BPED-
20030728AFL.
3 FCC Public Notice in DA 06-1255, DTV Channel Election [ssues — Compliance with the
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Recent Changes and Additional Justification for Waiver

In its Second DTV Periodic Review, the Commission adopted a July 1, 2006
replication/maximization protection deadline for noncommercial DTV licensees. The
Commission stated that, in cases where a station was unable to meet the applicable deadline due
to “‘circumstances beyond a station’s control,” it would “grant extensions of the applicable
replicationsor maximization interference protection deadline on a six-month basis if good cause
is shown.”

Since the initial KRMA-TV filing in June, 2006, the Commission approved, by Public
Notice rcleased August 29, 2006, the station’s Third Round DTV channel election. Thus, as
anticipated in the original waiver filing, the KRMA-TV replication requirements (based on the
modified tentative designation for existing DTV Channel 18) now include full, authorized DTV
facilities and 100% analog replication by the station’s current DTV permit expiration date.

Also, in the past several weeks, RMPBN has pursued lease negotiations that would again
change :he site for the permanent KRMA-DT facility, by returning to the Mt. Morrison location.
Due to the atorementioned judicial proceedings, RMPBN is still unable to proceed with the new
tower construction originally planned for KRMA-DT at Mt. Morrison; however, a new
possibility has developed that would allow RMPBN to lease space for KRMA-DT on an existing
tower ice bridge at the Mt. Morrison. Such a move would not require new tower construction
and thus should avoid the objections and judicial developments that have long delayed, and
continue to impede, this Denver area station’s DTV conversion.

RMPBN has secured a letter of intent to execute a lease for the site, and filed a
modification ot construction permit application for KRMA-DT on December 5, 2006 (FCC File
No. BMPEDT-20061205AAG). With the facilities proposed by that modification application,
the KRMA-DT facility will be able to better replicate existing analog coverage. Whereas build-
out of the current downtown site permit would provide 80% replication of analog service
population, the now-pending Mt. Morrison modification will provide 93% replication.

RMPBN submits that a waiver is justified due to the on-going Denver-area tower site
issues that have unduly complicated the KRMA-DT conversion plans. RMPBN has made every
effort to plan ahead tor, and effectuate, this station’s digital transition, and has continually
worked to adjust those plans as circumstances beyond its control have created substantial
obstacles. Given iis current proposal to locate the DTV antenna at Mt. Morrison on a existing
structurz, with a tacility that will provide increased coverage near “full replication facilities,”
RMPBN believes it has settled on the best available scenario.

In the process, however, RMPBN has been required to change its initial channel election,
the approval for which recently bumped up the KRMA-DT replication requirements from 80% to
100%. RMPBN has also been delayed in constructing its permanent DTV facility by the
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administrative and judicial hearings referred to above, as well as the resulting need to modify and
reevaluate options and tacility plans in the interest of achieving the best possible coverage. In
addition, financial constraints have impacted RMPBN’s ability to meet its current replication
requirements. [n particular, upon the grant of its downtown site modification in June, 2006,
RMPBN applied for a Corporation for Public Broadcasting Digital Distribution Fund grant to
assist with financing the facility equipment purchase and construction. However, the grant was
not awarded until October, 2006, and RMPBN was unable to proceed before it had been awarded
those funds. As the availability of room on an existing Mt. Morrison structure recently
materialized, it made no sense (financially or logistically) for RMPBN to proceed with
construction at the less-preferred downtown site, only to have to re-build elsewhere at a later
point.

For all of these reasons, RMPBN respectfully submits that a waiver of itRMA-DT’s
replication requirements is justified, as circumstances beyond the licensee’s control have
prevented it from completing tull replication facilities to date. A waiver would allow RMPBN to
preserve its ability to further modity the KRMA-DT facility to provide greater levels of
replication on DTV Channel 18.

FMPBN is a noncommercial educational broadcaster and operates station KRMA-
TV/DT on a noncommercial educational basis. RMPBN is therefore exempt from filing fees
pursuant to Section 1.1114 of the FCC’s Rules, and exempt from regulatory fees pursuant to
Section 1.1162 of the FCC’s Rules. The applicant certifies that no party to the waiver request is
subject to a denial of federal benetits pursuant to section 5301 of the Anti-Drug Abuse Act of
1988, 21 U.S.C. § 862.

Should any questions arise concerning this waiver request, kindly contact this office.

Very truly yours,

Barry S. Persh

Counsel for Rocky Mountain
Public Broadcasting Network, Inc.

cc: Shaun Maher (at Shaun.Maher@fcc.gov)





