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Marlene H. Dortch
Secretary
Federal Communications Commission
The Portals
445 - 12th Street, SW
Washington, DC 20554

Re: Notice ofEx Parte Presentation - MB Docket 05-311

Dear Ms. Dortch:

Over the past year, the Commission has been considering, in MB Docket 05-311,
streamlining the video franchising process to foster competitive entry. One of the key issues in
this proceeding is the examination of barriers to competitive entry caused by the franchising
process and the effects of removing those barriers. Throughout the proceeding, the Fiber-to-the
Home (FTTH) Council has sought to provide the Commission with hard evidence of these
barriers - including lengthy declarations from overbuilders who have encountered significant
problems in the franchising process. There is no doubt the current franchising process continues
to reflect a pre-1992 Cable Act "exclusive franchise" mindset that hinders new entry.

To provide additional proof ofthe competitive and economic benefits to be gained
from removing these barriers, the FTTH Council hereby submits a just released study it
commissioned by RVA Render & Associates (RVA) entitled: A Study ofthe Effects ofthe Texas
State-Issued Video Franchise Law on Fiber to the Home Deployments and Video Competition.

The Texas State-Issued Video Franchising Law was signed by Governor Perry on
September 7,2005. It streamlined the video franchising process enabling providers to obtain a
state-issued franchise within 17 days of filing a complete application and without incurring
onerous obligations. Since it was enacted, approximately 40 state-issued franchises have been
granted to incumbent and competitive telephone companies, cable companies, and other entities.

DCOI/COHET/262015.!



KELLEY DRYE & WARREN LLP

Marlene H. Dortch
December 12, 2006
Page Two

The study, conducted 15 months after enactment ofthis new law, concludes:

82% of all Texas FTTH providers - and 100% of the larger FTTH
providers - believe the new law is accelerating their deployments ofvideo
enabled FTTH, thereby bringing greater video competition to consumers.

The reasons for these perceptions are that the new law, by ending time
consuming and expensive negotiations with municipalities for franchises,
is substantially decreasing the costs ofentry and operation, including by
eliminating unreasonable and unrelated requests during negotiations and
by lowering ongoing costs to administer agreements.

Since the new law was enacted - and due in large measure because ofthe
new law - video enabled FTTH has grown 8 times faster in Texas than in
the rest ofthe country.

The FTTH Council believes the results of this study are significant and support
action by the Commission to tear down the barriers in the video franchising process. The
benefits now being brought to citizens ofTexas should be enjoyed by all Americans regardless
ofwhere they live.

An original and one copy of this notice of oral ex parte presentation and the
attachments are being filed with the Secretary's office pursuant to 47 C.F.R. 1.1206.

Sincerely,

fl~~()L
Thomas Cohen
Kelley Drye & Warren LLP
3050 K Street, NW
Suite 400
Washington, DC 20007
Tel. (202) 342-8518
Fax. (202) 342-8451

Counsel for the Fiber-to-the-Home Council

Enclosure: RVA Render & Associates, LLC, Study of the Effects of the Texas State-Issued
Video Franchise Law on Fiber to the Home Deployments and Video Competition,
December 12, 2006
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