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PITNEY, HARDIN, KIP® & SZUCH
(MAIL TO) P.O, BOX 1945, MORRISTOWN, N.J, 079621945

(DELIVERY TQ) 200 CAMPUS DRIVE, FLORHAM PARK, N.J. 07932-09%0

(201) 966-6300
Arrorneys For De€fendant AT&T Corp.

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

COMBINED COMPANIES, INC.,
a Florida corpeoration,

AND

WINBACK & CONSERVE PRCGRAM,

INC., ONE STOP FINANCIAL,

INC., GROUP DISCOUNTS, INC.,

800 DISCOUNTS, INC. and

New Jersey corporations,
AND

PUBLIC SERVICE ENTERPRISES

OF PENNSYLVANIA, INC.,

a Pennsylvania corporation,
Plaintiffs,

v.

AT&T CORP., .
a New York corporation,

Defendaﬁt.

RICHARD R. MEADE, of full age,

CIVIL ACTION NO.
95-908 (NHP)

il

SECOND
SUPPLEMENTAL
CERTIFICATION OF
RICHARD R. MEADE

.

-

hereby certifies as follows:



1. I am an attorney-at-law of the State of New Jersey and an '

a Senior Attorney with defendant AT&T Corp. ("AT&T"). As such, I
have persocnal knowledge of the facts and proceedings set forth ,

herein.

2., I submit this Second Supplemental Certification as part
of AT&T’s submission in connection with the Court’s rehearing’on -

the application for a Preliminary Injunction.

3. On February 16, 1995, AT&T filed Tariff Transmittal No.

~ 8179 ("Transmittal No. 8179") with the Federal Communication

Commission ("FCC"). A copy of that transmittal is attached hereto .

" as Exhibit A. A copy of my February 16, 1995 letter to David Nall,

. Deputy Chief of the Commission’s Common Carrier Bureau, Tariff

: Division regarding the transmittal is attached hereto as Exhibit B.

4. In my letter to David Nall, I advised that AT&T filed |

: Transmittal No. 8179 in light of "a reseller Customer’s improper ;

: attempt to effect . . . a purported transfer of service (without :

the plan) to a third party." I was referring to the proposed '
transfer of locations from Combined Companies, Inc. ("CCI") (or

Winback & Conserve, Inc. and the other Inga Companies) to Public
Services Enterprises of Pennsylvania, Inc. ("PSE"), by which
virtually all of the 10cati§ns_under the CSTP-IIs plans would have

been moved to ?SE, but the stripped~down plans would have remained

. with CCI. This effort to isolate the plans (with a potential of

' many millions dollars in shortfall charges) from the locationsg

(i.e. the revenue-preducing assets) was a transparent attempt to
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aveid payment of shortfall charges. I understood that CCI was a

new company with substantially no assets. That fact and Alfonse

' Inga‘’s announced intention to isolate the liabilities represented

: under the CSTP-I1I plans and have his companies file for bankruptcy

' caused AT&T to decline tc carry out the CCI/PSE transfer. As

stated in my letter, AT&T’s position was that although its “tariffs

: currently support its right to refuse to complete transactions-of

. this sort, this filing is made to preclude dispute on the matter."

5. The Tariff 2 General Regulations prohibit the use of

© fraudulent means or schemes to avoid payment of tariffed charges.

(Tariff F.C.C. No. 2, Section 2.2.4.A.2.) When a Customer fails to
comply with this Section, AT&T may temporarily suspend service for
as long as the Customer is in non~compliance. (Tariff F.C.C.

Ne. 2, Section 2.8.2.)

6. Under CCI’s requested location transfer, CCI would have ?

nominally remained the customer of record for the CSTP IIs. But by @

transferring its revenue-producing accounts, CCI would apparently .

have rendered itself an assetless shell, unable either to fulfill

its commitments or to pay its shortfall or termination charges.

The tariff prohibits such a scheme to avoid payment of charges and

permits AT&T to suspend the customer’s right to transfer service as 5

part of such a scheme.!

1At least one of the Petitioners against Transmittal No.

. 8179~-- one-time plaintiff and intended transferee PSE -~ concedes
. this point: "AT&T itself notes in its letter [to David Nall] that
' it has already tariffed provisions that protect it from the very
problem that it now claims requires Tr. No. 8179." PSE Petjtion to
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7. In Transmittal No. 8179, AT&T had proposed clarifying its
ability to prevent the CCI-PSE transfer by modifying the language
of Section 2.1.8.C so that when a customer sought to transfer of:

all or substantially all of 800 numbers on an existing

[AT&T plan], and the anticipated result of such a

transfer would be that the usage and/or revenue from

the remaining [locations]) . . . would not meet the

usage and/or revenue commitment of the ([plan]), the

transfer will be deemed a transfer of the associated

[plan] . . . and must be completed in accordance with

this Section.

8, In connection with Transmittal No. 8179, seven entities
{including Winback & Conserve, Inc., CCI and PSE) filed Petitions
to Reject or Suspend and Investigate with the FCC. AT&T filed a

Reply to the Petitions to Reject or Suspend and Investigate.

9. The FCC was concerned that the modified language in §
2.1.8.C would have had a broader effect than was needed to achieve
AT&T’s specific purpose, which was simply to clarify its existing
right to prevent a location transfer intended to avoid payment of

charges, and so would constitute a substantive tariff change.

Transmittal No. 8179 was based on the existing tariff right to

suspend the assignability of a service where the assignment is
intended to avoid payment of charges. The problem identified by
the Petitioners was that, as filed, the Transmittal could have

prohibited a location transfer even if the transfer was not

intended to avoid payment of charges.

S e

nvesti at S. A copy of the PSE Petition
is attached as Exhibit C.




10. I and others at AT&T had a number of discussions with
the FCC concerning Transmittal No. 8179. In the course of those

discussions, we explored alternative tariff language that would

address more directly the problem (the separation of assets and .

liabilities) that gave rise to the initial filing without requiring

a determination as to whether the parties to the transfer intended

to avoid payment of charges.

11. In particular, we discussed an alternative approach by

which AT&T’s concern would be met by requiring a deposit (either in

cash or by letter of credit) in the amount of the projected .

shortfall charge that would apply as a result of the location :

transfer. The FCC was receptive to this approach, but noted that
it éould represent a significant change from the pending filing and

that it would be appropriate to make that change as a new

transmittal, thereby providing interested parties with a new

cpportunity to state any objections. The Commission asked thaté

AT&T withdraw Transmittal No. 8179 and submit the new approach as

a new filing. Accordingly, on June 5, 1995, AT&T withdrew

Transmittal No. 8179. A copy of the letter and associated tariff

transmittal withdrawing Transmittal No. 8179 is attached hereto as

Exhibit D.

12. I was 1involved in AT&T’s decision to withdraw
Transmittal No. 8179. I was aware of the Court’s decision to refer
the CCI/PSE transfer to the FCC and had read the Order. I did not

understand the Court’s reference of this issue to the FCC to mean




that the Court was relying on Transmittal No. 8179 to resclve the

issue. Instead, it was my understanding - which I now understand

was not the Court’s intent ~ that plaintiffs were to seek direct

resolution of the issue from the FCC.

13. AT&T did not withdraw Transmittal No. 8179 to frustrate

resolution of the CCI-PSE issue. Nor was AT&T’s decision to:

include the replacement revisions as part of an ongoing across-the-;

board tariff revision project intended in any way to frustrate this

Court’s Order or to prevent resolution of the matter. That

decision was made (in consultation with the FCC and representatives |

of the reseller trade association) for reasons of economy and

efficiency, not to avoid resolution of the CCI-PSE issue.

14. Over the summer, AT&T discussed the contemplated across-
the-board tariff filing with representatives of a reseller trade

group, the Telecommunications Reseller Association (“TRA"), which

includes resellers that will be affected by and interested in this !

package. Revisions were made in response to the reseller input.
The contemplated changes were discussed further with the FCC in

August and September, and further revisions were made. All of

these revisions were circulated among the many affected product !

management groups within AT&T for approval. The time between the
withdrawal of Transmittal No. 8179 in June and the filing of

Transmittal No. 9229 in October was a result of AT&T’s desire to

solicit and respond to input from resellers and the FCC, and the !




need to obtain approval from the many different product management

groups affected by the changes.

15, On October 26, 1995, AT4T Corp. filed Tariff Transmittal
No. 9229 with the FCC. Transmittal No. 9229 addresses the problem

implicated in the CCI-PSE transfer --- the segregation of assets

(locations) from liabilities (plan commitments) --- in the

following manner. (Relevant pages of Transmittal No. 9229 are.

attached hereto as Exhibit E.) Section 2.5.8.B (Shortfall

Deposits) gives AT&T the right to demand a deposit to cover;

shortfall charges in the event: a) the term commitment is greater?

than one year; b) the customer has asked to remove locations (by'

transfer or otherwise) such that the remaining locations would |

generate charges less than 80% of the revenue commitment; and c);

the customer’s net assets are insufficient to secure against the
risk of shortfall or the customer’s financial responsibility is not

a matter of record. Section 2.1.8 (Transfer of Service) of

Transmittal No. 9229 specifies that AT&T has the right to reject a

requested transfer if either party fails to pay a required deposit.

16. The Deposit for Shortfall Charges included in

Transmittal No. 9229 is a new concept that meets AT&T’s business

concern more directly, without addressing the question of intent.

Because this concept is new, it will apply only to newly ordered |

term plans, and so would not be determinative of the issueg

presented on the CCI/PSE transfer.
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The accompanying tariff mactazial issued by AT&T Ceosmunicactions and
bearing Teriff r.C.C. Noa. 1 and 2, affective Mazch 2, 1995, 15 sent
ta you fer filing if cempliance with che requirements st the
Comaunications Act of 1934, 28 amended., This mategial conslats of
cariff pagus as uuuur.ul on the follswing check sheets:

Taziff T.C.C. Ne. L - JI26th Revised Page 1
Taziff 7. C.C. No. L = 276th Ravised Page 1.4&
Tarift F.C.C. Ne. 3 - l140%h Revised Page 1

This filing modifies lanyuage peztaining te Transefer or Assijnment
Tegulations.

A continulng waiver of.Sectica 61.74 of the Teds:rsl Tomunicacicns
Csmemission's Rules and Rugulacions was requasted under Applizacizn
Vo. 133% and has beed grantad under Spaciel Fermission No, 9)-48,

Notifization ta customscs of rate increases 15 being made through
ddvertisements Seheduled te eppedr within the pext twe Business deys
in genesal cizculatied daily newspapess in majss matzopolitan azeas
chrougheut the csuntery (including YIA Today and the natienal
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ATET COMMNICATIONS TARIFY F.C.C. wO0. 1

Aam, Rates and Taziffa lich Raviged Pagqe 1340
Bridgawacer, NI 00807 Caneels 10ch Revised Page 154
issuad: Tebruary 16, 1393 Clfective: March 2, 199%

§.2.5. Provisien of Serxvices (centinued)

9.. Installation - Whan Lastallation of a component i3 requized it will
he inscalled subject %0 the availability of insctallatien pazsenne)l and
squipment. TInatallations will usvally ke made during nesmal werking hours.
For ATsT OIrImUN hﬂu‘.‘, an Inszallasien Suesrantes 12 provided a3
spacifiad in Section €.17.6. follewing. [Fec ATAT CustomNet GOLD 3Secvice,
an Inacallation Guatantes 1s provised as specafled in Section 6.21.9%..
follewing.

C. MaintanAnos - The Company will wsaintain and repair the segvices
which LT previdas, at ne additionmal chazge, exsept as spouu.u An ATET Iz
UNTPLAN Dasic Servies Option asr spacifled in JSection 6.19.3. follewing. 3x
Foz AT:T OFTIMUM 3eivice, &4 Mainteaance Guatantes Ls provided g8 tpecified

in sSectliean 6.17.5. folloving. For ATIT Custemlat JOLD Service a
Maintenance Juarantee is providad a3 apecified in Sesctien §.21.%8.,
fol.loving. g

D. Hazardous lLeoeations - A Cempeny-provided aecasns line will not ke
furnished at a location the Cempany cenaiders hazardoua Ie.y., sxplaesive
atmosphere enviroameants). In Juch cases, tha Cespany. if se gequested,
will terminacte the Agecess line at & mutually sgreeable alternats lecation.
The Custame:r will then be cespoasidle for sxtension ef the sscess line te
che hazazdous locatien.

$.2.6. Trunsfes ex Assigmeant - Cugtuv Matuothk Services may be
teansferzed or assigned te 4 neav Custemar, previdad that:

A. Tha Custeme:r of record (former Customer) requesta in writing that che
Company trenafer oF assign the segvice to the Raw C\lltm:.

8. The new Cuu-u netifiss the Company in writing that it agrees to
assuxs all edligations of the f{ocmer Customer at tha time of transfer or
assignment. These obligations includer (1) all eutatending indebtedness
fex te services, snd (1} thu unaipized portion ef any applicidle mininum
payment pacziedisi, including cthe unexpired’ puuu o! ny ton of service
and vsage ez sevarue ssamitmeat (sl .

€. The service is net uurmn‘ ox releacated at the time the umt-r
ar essignrenc i3 ndt '

D. The Caspaay l'm ln -uuu to r.h- umtu or assigument.
The tzansfer ez asssignmant dees net relleve oz uachugl ‘the Lomer

Custamar fyem - jeintly and severally Jiable- with the new Cuztomer
for any ehliqutiens at the times of tzamsfer ex sssignment. These
aupnm inslivde: . (1) all outstandiag indebtedness fozr the sezvies, and
(3) the smexpired purties of asay leadle minimum payment peazicdis),

including the unaxpired pertiem of 2y tecm of service and usags o3
fevenus eemmltasatis). - ' T o

R ST

swotud ia .54
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ATET COMMUNICATIONS TARIFY F.C.Cc. NO. 1

Adm. Rates and Taziffs Jzd Revised Page 150.1
Bridgevatezr, NI 08807 Cancels 2nd Revised Page 130.1
Issusd: Februaczy 16, 1998 Effectiver Magch 2, 199%%

6.2.6. Transfer or Assigrnment (oontinued)

12 a Custemas seaks cO0 transter, ta one of Mece other Custemers, all eor
sumgtantially all of the lecatiens asveciated with a8 exigting Cuetom
Wetwork Service velume of Cesm pian oy Ceatract Tariff, and the esaticsipated
result 3¢ such & cxanefec would B that the usage and/or revenus from the
remaining locations ageesiated with the veiume or cterm plsa ez Contgact
Tarizf (bdased dn the past il menths of usagel would net meet the uszage
and/er ravenusa commitment of the Volume 8r Tarm plan er Centract Teriff,
the transfer will be deamad & transfer of the asssciated volune or term
plan or Contract Tari€f te sueh othez Custonerxis), and may only be
completed in accordance with this Sedtion. 1L the transfer of sexvice i3
€0 a4 greup of tve or mere ether Customess, the new Customer for She volume
er tarm plan of Contract Tarziff will be that gzeup. Each Customer in the
gtoup will be joinsly end saverally liable fer all of the obligatiens
associated with the tranaferced zecvice and volume oc cerm plam ox Congzact

Tazift.

6.2.7. MultieLocstion Calling Plan (M&CP) = Cextain Custom Netwerk
Sezvices axze availamle as paze of the MICP. The terma 4od senditions ef
the MLICP aze desccibed ia Section 6.9. follewviag,

Sermid rupulediens w \his P ol WPUAres wm fuge 109,

Selstet 8o V.5 &

p.08




Msalive: wmaed I, 1009

.ﬂ-".ﬂQ-I“ﬂﬂcnq‘_““

RO MAA TRLOSMESETOWING Lamrrey

m ~mmm¢.u-n.unﬂ;mu-Mmu-_-nnn.n_

-
i .uﬂl““ 441 ] 4 Aencewn

- - ._...u.o,ma.J.-..,.... ........... .
I 1333333331131331 133 unnnn-nn-uuuu.nn-u--u-nn--u-u-

!
m_ 118 Dspsesnneessesggeeas) m

i} il
!

dnte
add

- of e
34T evitala

.mw__mmmm~u~n_m__mu_n..auu._m~.u_..mmm._.m____n.m_..__u..n_.___

_ e Ml LLL] =
I l ll ll
lltl.‘ll J!Jl .Oit ml“& I

lltaaclliolluuuu"ﬂ NAd B JddllJl.‘l&JJmmJ

L1 1.1
mmmummug-mm.m...n-unnn.un-nu nu-nnununn-mumwuanuu-n-munnn uuu

fe.
naa

e

w aA® & e -heen - 4 wd men

ouJ,J.uuauu4»Muu»uuu-uuuu;uuuanun.uuu.meu 2 u 2 =e S3ed
sedisdicectasined

mmmu _u.u,_.~mmm_._._nn.__n..ma_u__..m___u_.ﬁu._..ﬂ.“n...._._

=33

mmm mu_m ~“m_mm.mm.m.nmnﬁnmnmn__umur_u..m_ .anu_m_n.h....__m._n_._.._.a.

wn o
“* Awne enecuvr ™ anaeve

1 .una» uu.uuuu.uunn..unnunuuuuaann.uu-mnqu-uou~ .n-m.-us dudedd m

._w mm seseeeeye “mummm_hmm.“_.m“m“um._uum___~“.~n_..._~._.___m.._._._.

."..

L)

.

SEY mel EWMSW ¢ W - Il.! " dween

M“ m.lllt_ll_ll‘.t!ll'..l.lll.'l_I....l'.”““ﬂ““““““l‘n n“ﬂ.“““u”““””-.ﬂ.ﬂ.ﬂ.”o’

-
&
2

P. 07

Seiated i 0.0.5.

-



ATET COMMUNICATIONS TARIFY Fr.Cc.C. Mo, 2
Adm. Retes and Taciffs 15eh Revisea Page 20
Bcidgevatacs, NJ 008407 Cancels lich Ravised Page 20
Issued: Fabruary 16, 1993 Cffective: Mezeh 2, 1998

2.1.7. Liaitations on the Frovigion of WMATS (sentinued)

B. Rastoratien eof Sestvice - In the avent sf failure., VWATS will be

featered in cempliancs WiCA Pagt 64, Jubpert D, of the FCC's Rules and
Reguliations.

C. BRazardeus Locasions - An sccess line will net be Curnished at 4
locatien the Campany consicers RNatazdous (e.q¢., emplasive atmospherse
envizonments!. In such cases, the Cempany, if se requesied, will terminate
the access line at a mutually agcesable alternace location. The Customer
:u.x then de cespensidle fos axtension of the acesss line to the haiszdous
acation.

2.1.0. Transfur er Assignaant -~ WATI, inecluding any associated
telephone numberis), may b tzansfecsed or assigned to & Nev Customer,
prcovided thati

A. The Customer of record (fermer Cuatomer) requescs in wELTing thet the
Company tzansfer of asalgn VATI te the new Cuscomar.

¥. The new Custsmer notifisa the Coampany in writing that Lt agrees to
assume all odligations of the formes Custemer At the time of cransfer or
assignmeat. These obligatiens lnclude (1] all eutitanding indabredness tes
the secsvice and (3) the unexpized pertien of any applicsdle minisums payment
pariodis), including the unexpired portien of any term of sszvice and usage
or fevenus cemmiCaant(s). - *

€. The Company acknowledges the transfer ec nit&pﬁnt is wveicing. The
acknowledgment will ba made within L3 days of xeceipt of nnttt_ieuun.-

The transfsr or assignment doas ot zelieve ec dAischarge the former
Custome:z from cemalaing jeintly and sevezally liabls with the naw Custaomecr
for any obiigations sxistiag at the time of trsnafer oc assignment. Thesa
obligacions ineluder (1] ell oyistanding indebtedneds for WATS, and (2)
cthe unezpized pectioa of say applicadle miniaus paymant periedis). VWhen a
cransfes or assignment cecurs, & Recspd Change Only: Charge applies (see
Regesd Change Only, Sastien 3).. - s ) " -

Y . LA ] L) :

Nothing hecsein oz elsevhars Iia chis® tariff ehall™ give any Customer,
assignae, eor tsassferzes ARy Anterest of proprievary right in. any 000
Service telaphone numbes.: LN A o -

If & Customex seeks Ce Szansfer, to ome or mers othar Customers, all er
substantislly all ef the” $00 numbers associatdd with ha existing ATIT #00
Sexvice Teca Plas er Ceatract Ticziff, sad the ‘anticipited result of asuch a
tesnsfor wveuld de that tha usage and/ez cevenus Lrem the cemeining 000
numbers asseciated with the Term Plaa eg Censraet Taziff (based on the past
12 mencha of usage) Wsuld net seet the us and/er revenue commitment ef
the Torm Plan er Centzact Tagiff, Che transfer will be deemed & transfer of
the associated Tamm Plea ez Coatyect Tagiff td sueh ofhex Cuitemecis), and
may ealy bu cemplated 1A accecdibce with this.Sectisms If sha tzansfeox of
sexvice i3 te o group of Swe of meze other Customeld; _the nev Custemars tex
the Term Plan erz Cantrast Tariff will be that greup. Each Customes ia \he
gseup will be jeiacly sod severally liakia fox ald ef the edliqutions
sssesiated with the tzansfessed sesvice and Twim Plan W2 Ceatzact Tasiff.

2.1.9. muﬂl af 800 Sarvice Tulephens Wumbars =~ Custemers say

setain she sams 000 JeIvice talephone number whem Boving te anetha:z
lacatiea wvathin the Mainland og Rawvaii.

atated ia 7.5.8.

P.08
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David Nall, Esq. o ,L“f‘.::f--._i:“ N
Deputy Division Chief £ R i,'.--a
Federal Communications Commission P - = _
1919 M Street, N.W.- : T FB s
Room 518 P 2
uuhinqtan' D.C. 20554 . “Q‘..E‘:ai:'_.'tr_‘-__: . '
i~ . . . vty & :‘.;.; 3

R:: Transmittal No. 8179
Dear Mr. Nall:

AT6T submits this:letter to demonstrate that there
is substantial cause for applying the tariff changes set
forth in Tzansmittal No. 0119 ta ATST -customers receiving
service under uistzuq tm plm and Contract Tantts

The ':rmsuittal adds & pangnph to the txiatinq
sections of Tariff .F.C.C. Nos. I and 2 governing Transfer or
Assignment of; servike to clarify that transfer of all or
subatantia11¥ all of the locations or 800 numbers associdted
with a Tariff 1 op-2 term plan {or Contract Tariff) to
another customer if deemed a transfer-of the term plan (or
Contract Tariff) itself, 1f the anticipated result of the
tranafer otherwise would bo 2 siqniticmt cmitnent '
Shortf‘ll. J ? " . - A .

t.a )
. % -

Ko !h.to unng is ude .tt liqbt o: a :uenor
Customer’s impropex attempt to effect’ such a purported
tzansfer of service (without the plany to a thirzd party,
after its initial effort %o transfer the plin resulted in a
deposit requirgment. that 1t ‘chel‘c not- to hogpr

Thé Trinsmittal Clarifies Pxisting Tariff Terms

Although ATET’s tariffs currently support its
right to refuse to complete transactions of this sort, this
filing is made to preclude dispute on tha matter. As a
clarification of existing tariff provisions rather than a




David Nall, Esq.
February 16, 1995
Page 2

substantive change, the proposed tariff provision should be
applied to existing term plan and Contract Tariff customers
without any special showing. Yet, even were the tarifft
revision assumed to effect a change in the rights of a
customer, AT&T has substantial cause to apply it to existing
term plan and Contract Tariff customers, as shown below,

Specifically, the General Regulations prohibit
fraudulent means or schemes to avoid payment of tariffed
charges. (Tariff F.C.C. No, 1, Section 2.2.4.B.2. and
Tariff F.C.C. No. 2, Section 2.2.4.A.2.) Yat here, the
Customer could nominally remain the plan (or Contract
Tariff) customer of record, even though in transferring its
ravenue~producing accounts, it rendered itself an assetless
shell, unable either to fulfill its commitments or to pay
its shortfall or termination charges. The tariff prohibits
such a scheme designed to avoid paymsnt of -clarges.

. The General Regulations further provide AT:¢T may
require a deposit of a3 Customer “"whose financial :
responsibility is not a matter of record.” (Tariff F.C.C.
No. 1, Section 2.5.8., Tariff F.C.C. No. 2, Section
2.5.8.A.) Becausse.transfer of all or substantially all of
its accounts to a third party constitutes & transfer of
substantially all its assets, the.rsquest to transfer
service constitutes a change in the "customer’s financial
record” such as would justify a deposit requirement. Thus,
ATET would be justified in refusing to permit the transfer
if the Customer refused to pay the deposit, =

In all events, the Cuatomer's effort to segragate
the term plan from the transferred: service locations the
tariff provision that the Customer to which service is
transferred must -“agree to assume all obligations of the
former Customer.® (Tariff P.C.C. No. 1, Section 6.2.6:,
Tariff F.C.C. No. 2, Section 6.2.6.) To the extent that the
existing customar seeks to transfer all-rthe service
associated with a plan to another customer, the new customer
must assume the existing customer’s cbligations respecting
that service. Of necessity, this includes the obligations
to fulfill the revenue or volume commitments of the
underlying plan.

The Substantiasl Cause Balancing Test _
, Assuming, ar » that the tariff revisions were
considared a materia nge in curyent customers'

obligations, there is substantial cause to apply the n;u
language to existing term plan and Contract Tariff



Pavld nNaLL, Esq.
February 16, 1995
Page 3

custuwers,. "jupstantial cause®™ exists when "the ¢arrier's
buginess necds ~nd objectives” outweigh "customers'
lagitimate expectalions of stability."™ In the Matter of RCA
Amecrican Communications Inc., 86 F.C.C.2d 1197, 1201-02
(1981}, "([T]he reasonableness of a proposal to revise
material provigiona in the middle of a tams hiuye(n] to a
graat extant on the carriaer’s explaenation of the factors _
necessitating the desired changes at that particular timg."
ia. ATeT ig filing "abt this pagticular time" to provent a
Lzansaction that (at a minimum) elevates form over substance
in gu ulfarr tn avoid payment of shw:lLfall charges. An
existing qugtomer Rimply has no legitimate wspectation thnat
1t coula sell its service to a third party without also
transferring the associated term plan, when the sale would
leave thu continuing ubligation to pay shortfall (or
termination) charqes on A rompany with littla or no
rAmAiIining aseste. .

In all events, the Transmittal does not affect the
rates applicable to existing term plan or Contract Tariff
customers, and any non-zata-afferting chango-io mimer, By
contrast, the costs AT&T faces are significant. Were AT&T
to grandfather existing rustemoro, diffarenlL admlulstracive :
rules would apply to otherwise similarly=-situated cuctomers—
baged only on whan they entered into their term plans.
Developing and implementing such rules would create needless
regulatory complexities, with attendant costs and dJdelay.

AT&T should not have to create such administrative
complexity simply to accommodate the desire of a customer to
engage in a bad faith transfer of servics.

L - ¥

For all these reasonsa, the tariff revisions should
he permittod to taks e¢lfecl, as filea.

Very truly yours,

Richard R. Meade



Exhibit C




i

FEB 22 '95 i™:gorn LEVIIR BUM3eHn DLuch, MW puu iAo

Befare the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

AT&T Communications Tariff Transmittal No. 8179

Revisions to
Tariff F.C.C. Nos. 1and 2

Patition to Reject or Suspend and investigate
1. SUMMARY

Public Service Enterprises, Inc. ("PSE") urges the Commission to reject or
suspend and investigate the tariff transmittal captioned above. The transmittal
substantially changes the terms and conditions of virtually all of AT&T's long-
term offerings but AT&T fails to dernonstrah_el substantial cause for the change,
as required by the RCA Americom Decisions.’ In addition, the transmitta!
introduces tariff language that s vague and ambiguous in violation of the
Commission’s Rules, 47 C.F.R. § 61.2. Finally, the revision is unreasonably
overbroad and anti-competitive on its face and thus violates § 201 of the
Communications Act which prohiblits unreasonabie practices.

In essence, AT&T has decided to swing a meat cieaver at a splinter,
rather than use existing remedies, and (by sheer coincidence of course) would

1

BCA Amarican Communications, lnc., Revisions to Tadf F.C.C. Nog 1.8pd 2,
Qrger, 84 F.C.C.2d 363 (1980) (order designating issues for investigation), 86 F.C.C.2d 1197
(1981) (order rejecting tarifl revisions), on recongideration, 2 FCC Red 2363 (1987) (RCA

Americom Decisions), aif'd sub nom. RCA American Commynications, inc. ¥, FCC, Mem, Op.,
D.C. Cir. No. B1-1558 (Mar. 8, 1984), Sen glso. Showhme Netwaris Ing, v FCC, 632 F.2d 1
(D.C. Cir. 1691).

FEB-22-95 WED 17:21 202 223 0833
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thereby chop off a long-standing, legitimate, tariffed business practice that is
essential to the survival of resellers.
il DESCRIPTION OF FILING

ATA&T offers long-term discounts through a varety of term plans in its
generic tariffs (Tariff Nos. 1 and 2) and through its contract tariffs. By ordering
these discounted services and ;eseﬂlng them (unchanged or in combination with
additional services AT&T may not provide) to customers who would not
otherwise qualify for them individualty, resellers play a cruclal role in ensuring
that end users benefit from rate reductions and that AT&T does not discriminate
unreasonably among customers.

ATAT occasionally revises its existing offerings or introduces new
discounted offerings targeted to different customer types or traffic profiles. In
order to stay competitive, resellers will order new offerings and move traffic
among new and old plans or among resellers to achieve the requisite traffic
profile and obtain the lowest possible rate under AT&T's tariffs.

AT&T's tariffs contain a limited number of provisions that enable resellers
to optimize their service mix (and thereby extend lower rates to users). Chief
among these is the Transfer or Assignment provisions in Tariffs 1 and 2, which
AT&T seeks to modify with Transmiital Number 8178 ("Tr. No. 8179"). These
pnov&ﬁons1aﬁuhmarnaeﬂenutornown!vumhsunungthernseﬂvaalnrasﬁbnaetn
changes in end user traffic pattemns or in AT&T's tariffs. By doing so, resellers
can match differences in term plans’ service mix, vintage, minimum revenue or

FEB-22-95 WED 17:22 202 223I 0833
P. 04



volume requirements, traffic distribution requirements, etc., with changes in the
traffic pattems at different locations to obtain the lowest possibie effective rate.
Without these provisions, the ability of resellers to take advantage of newly-
tariffed discounts would be drastically curtailed.

Transmittal No. 8179 would terminate this procedure. The transmittal
adds language to the Transfer or Assignment provisions in Tariffs 1 and 2 (which
also apply by cross-reference to AT&T's Contract Tariffs) that severely [imits the
circumstances in which resellers could shift traffic among fong-term offerings.
The new language would allow customers to transfer locations out of a long-term
offering only if the locations remaining in the offering generated sufficient usage
in the previous year to satisfy the offering’s minimums, If they did not, the
customer may only transfer the whole plan to another customer, even if the
customer could add new locations or increase traffic from the remaining locations
to satisfy its minimum commitment.

.  DISCUSSION
This transmittal is patently uniawful and must be rejected for any one of

the reasons discussed below.
1. AT&T's Substantial Cause Showing is Patently Inadequate and
Uppersuasive

AT&T has falled to demonstrate substantial cause for these rgvisions as
required under the Commission’s RCA Amaricom decisions 2 before a carier
may change the terms and conditions of a long-term offering. In those decisions,

3 id. T

FEB-22-95 WED 17:22 202 223 0833
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the Commission balanced the customers’ legitimate expectations of rate and
service stability against the carrier's business needs and concluded that a carrier
must demonstrate substantial cause for change if it seeks to modify long-term
offeﬁng;. ;«pplyinglﬂ\al test to the tarnff revisions under investigation in that
docket, the Commission concluded that RCA Americom had demonstrated
substantial cause and therefore permitted the carrier to raise its rates.

The Bureau addressed the applicability of the substantial cause l.est to
AT&T's price caps filings when it rejected a previous AT&T attempt to change
the termination liability charges for CSTPs. In AT&T Communications. Revisions
to Tarff F.C.C. No, 2. Order, 5 FCC Red 6777 {1890), the Bureau granted
petitions to reject or suspend and investigate Transmittal Nos. 2404 and 2535 on
the grounds that AT&T was required to make a substantial cause showing before
it could change the terms and conditions for lohg-term service contracts. The
Bureau concluded that AT&T had failed to make a showing that satisfied the test.
in its Order, the Bureau stated:

The RCA Americom Decisions establish that a carrier must
demonstrate substantial cause for changes In long-term service
arangements. This special showing for changes in long-term
agreements was not changed by the Price Cap Rules. . . . AT&T
has failed to provide a persuasive showing of substantial cause for
the instant changes. Therefore, . . . these tariff transmittals are
rejected for this reason.

5 FCC Rcd at 6778 (footnotes omitted).
| In this case, AT&T has provided a perfunctory and unpersuasive showing
of substantial cause. AT&T s showing consists of a two and a half page letter

FEB-22-95 WED 17:22 202 223 0833
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that doesn't even reach substantial cause until the last page.® The showing
consists of two sentences. First, AT&T states that it is filimg Tr. No. 8178 to
prevent a single transaction that elevates form over substance to avoid shortfall
charges. Second, AT&T claims that no customer has a legitimate expectation
that it couid transfer locations out of a plan without transfering the plan.

AT&T's substantiai cause showing is unpersuasive for three reasons.
First, if AT&T's real concem is with a particular individual customer who is
seeking to render itseif “an assetless shell, unable either to fulfill its commitments
or to pay its shortfall or termination charges,™ ATA&T already has far more
powerful remedies than Tr. No. 8179 to address that concem. AT&T itseif notas
In its letter that it has alresdy tariffed provisions that protect it from the very
problem that it now claims requires Tr. No. 8178. The letter notes that Sections
2.2.4.8.2. of AT&T's Tariff No. 1 and 2.2.4.A.2. of Tariff No. 2 prohibit “frauduient
means or schemes to avold payment of tariffed charges.” Morecver, AT&T has
extensive rights and remedies through the bankruptcy courts and traditional
creditors’ remedies that adequately protect its interests and dwarf the remedies

. The first part of AT&T's showing is an argumant that no substamial cause showing is
required because Tr. No. 8179 is only a "clarification,” This section Inciudes two paragraphs
advancing new and novel interpretations of unreiated tariff langusge. Because this disoussion is
irrelevant to the lewiuiness of Tr. No. 8179, PSE will not address & other than to note that the
interpretations advanced in the Meade ietter are 30 untenable (L., interpreting the deposit
requirement pravision to mesn that a customnar transferring traffic can be reguired 1o pay a deposit
a8 a condition of processing the transfer; interpreting the trsnafer section to require customers to
whom jecations are transferred to assume pian obligations) sre fully consistent with the
unressonable lengths to which AT&T is apparently willing to go to impade resale.

4 Letter from Richard R. Meade, Senior Attomey, ATAT, to David Nall, Deputy Chief, TasHt
Division, FCC, at p. 2 (February 1€, 1995),

. fd. -
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available from the FCC with its limited jurisdiction. AT&T hardly needs to disrupt
every contract tariff it has filed (and it has filed more than two thousand of them)
and all of its term plans, when its rights as a creditor are already wetl protected.

Second, AT&T claims in its substantial cause showing that customers

have no legitimate expectation that they can transfer traffic and not plans. In
fact, AT&T itself has created that expectation by routinely processing such
transfers, Moreover, such transfers, and the expectation that they will continue,
serve quite legitimate and pro-competitive business purposes. Here are just a
few examples of the circumstances under which customers would quite
legitimately want to transfer locations and not pians, each of which would be
frustrated by the changes in Tr. No. 8179:

A customer transfers substantially all of the locations in a plan to another
reseiler (who then qualifies for a new contract tariff with better rates
for those locations, for example) and simultaneously transfers into
the plan repiacement traffic that exceeds its commitment levels.

A customer transfers locations as above and has excess traffic in other
plans that can be moved in if the remaining locations don't
generate sufficient traffic.

A customer transfers locations as above and adds new replacement
locations over a two or three month period with sufficient traffic to
meet the plan‘s minimums.

A customer transfers locations as above and knows that the traffic at the
remaining locations will increase because the end user at those

- locations previously was splitting traffic between suppliers and now
picks the reseller as its sole supplier going forward.

A customer transfers locations as above and exsrcises its rights under

AT&T's tariffed discontinuance provisions to terminate the plan
without liability, extinguishing any traffic commitment.

FEB-22-95 WED 17:23 202 223 0833
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None of these cases would be exempted from the Draconian effect of Tr. No.
8179 because the revisions proposed therein sweep together legitimate traffic
transfers and transfers for a fraudulent purpose. But there is nothing inherently
sinister, and more important, there is nothing unusua/ about transfers of
substantially all locations In a plan. AT&T has received and processed many
such transfer requests in the past.

Third, AT&T has no substantial cause to implement the change in Tr. No.
8179 because the problem it identifies in its substantial cause showing as a
justification for the fransmittal isn't corrected by the revisions. AT&T's concern
supposedly is that a plan hoider will strip itseif of assets by transferring locations
to ancther reseller. AT&T’s solution in Tr. No. 8178 Is to force those locations to
stay in the old plan. But AT&T cannot stop end users from presubscribing to
another AT&T reseller or another facility-based IXC. Thus, a reseller can lose all
of its locations even if Tr. No. 8179 takes effect. Indeed, by preventing a reseller
from transferring locations to ancther term offering that may have a better rate,
AT&T may stimulate end users to abandon its network aitogether. Perhaps it
hopes only that it will be able to solicit the locations as direct customers of its
own service. In elther case, the "solution® in Tr. No. 8179 will not accomplish the
purpose AT&T claims to be serving and that purpose therefore does not justify

L

the disruption to customers of long-term offerings.

FEB-22-95 WED 17:23 202 223 0833
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Because AT&T has therefore failed to demonstrate substantial cause for
the disruption of long-term service arrangements that it seeks to introduce
through the instant filing, the Bureau must reject Tr. No. 8179.°

2. IrNo 8179isVagueand Ambiguous .

The second basis for rejecting Tr. No. 8179 is that the filing is vague and
amblguous_ in violation of § 61.2 of the Commission’s Rules which requires tariffs
1o contain clear and explicit explanatory statements of the rates and regulations.
As noted above, the new provision in Transmittal No. 8179 applles when “the
anticipated result” of a transfer of locations would be that the remaining
locations, based on usage in the preceding year, would fail to meet the minimum
commitment for the offering,

AT&T does not explain what an “anticipated result” is. Whose anticipation
will govern? if a reseller anticipates that it will exercise its right to discontinue an
offering without liability after transferring locations and AT&T anticipates that it
will not honour its tariff but will instead try to prevent a reseller from

discontinuing, which anticipated result governs?

. On previous occesions, AT&T has avoided rejection on substantial cause grounds by
Including provisions that “vintage® or “grandfather” existing plans, thus preserving the rights of
current term plan customers and cbviating the need for a substantisl cause showing. In the
instant transmittal, AT&T failed to grandfather existing plans. Moreover, Inhsupporungw
ATE&T compleins that doing s0 would creats "neediess regulatory complexity.” Apparently, this
"complexity” Is one that ATAT usually can handle since i has itself created innumerable vinlages
of contract tariffs by using (and re-opening) S0-day ordering windows. 8ut grandfethering is no
solution here in any case because the provision is so patently urreasonable.

axisting customers or offerings would only delay the disastrous injury to competition, uniess ATE&T
is assuming that reseliers will not order any offerings ia the future.

\

FEB~22-95 WED 17:24 202 223 0833
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Thus, the provision as drafted creates numerous problems of
interpretation and appiication. A customer cannot ascertain from reading the
tariff whether its transfer will be subject to the provision.

3. Tr. No. 8172 Introduces an Unreasonabile Practice That On Its
Face Violates Section 201 of the Act

Tr. No. 8179 is unjust and unreasonable on its face, and therafore

uniawful, because it is unreasonably overbroad and anti-competitive on its face
and thus violates § 201 of the Communications Act which prohibits unreasonable
practices.

ATE&T claims that the purpose of the filing is to prevent a particular
transaction in which a reseller is attempting to insulate its assets from AT&T's
legitimate claims for payment under tariff by “selling” its "service” to a third party
and leaving itself with littie or no remalning assets. But, as described in Section
111.1, above, the revisions in Tr. No. 8179 would address not only this single case
but all substantial transfers of locations from alf plans regardiess of the reseller's
status or purpose. By sweeping so broadly, Tr. No. 8179 would have an anti-
competitive effect on the interexchange marketplace by discouraging resale and
denying access to AT&T s newest discounted offerings. Moreover, access is
denied not only to ressliers but to their end users as well who would be denied
access to newer discounts. .

Moreover, by pegging permissible transfers to past fraffic levels from the
remaining locations in an offering, Tr. No. 8179 effectively guts cther provisions
in AT&T's long—tenn offerings that establish annual commitments. Most of

9
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AT&T's term plans and contract tariffs establish percentage discounts on the
rates for generic services in raturn for minimum annual commitments. A
minimum annual commitment ought to mean what it says; a customer has one
year to g;na.rata sufficient traffic to meet its minimum. Thus, if a customer with
an annual commitment transfors substantially all of the locations in the offering to
another AT&T service in month two or three, for example, it has nine or ten
months to generate replacement traffic under the tariff. But Tr. No. 8179 would
short circuit this aspect of the offerings. Rather than give customers the annual
period they bargained for, the new pravision would strip the customer of its plan
whenever the customer seeks to transfer substantiaily all of its locations, even if
it is transferring into the plan sufficient traffic to meet its commitment. If that
customer is in month twa or three, “substantially ali” of its locations may not yet
be a large number of customer accounts.

Thus, customers with seasonal traffic splkes or those whose traffic is
starting off at low levels but is growing rapidly — neither of whom would have
trouble meeting their minimums after a year — would have to give up their pian if
they triad to re-align their service mix by transferring some locations out and
transferring others in. By thus gutting the minimum annual period that is central
to the rationale for long-term offerings, Tr. No. 8178 Introduces provisions that
are unreasofiable on their face and the Bureau should reject it.”

f Altamatively, the Bureau could suspend and investigate the Transmittal. If it chooses

do 50, the Bureau should investigate AT&T's actual practices with respect o transfers of locations
and the specific transfer it cites in its pleading. The Bureau should direct ATAT to answer specific
questions and produce documents refated to the circumstances of this filing. in particular, the .

10
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CONCLUSION ‘
AT&T's Tr. No. 8179 fails to demonstrate substantial cause to justify the
changes to long-term service arangements proposed therein. Moreover, the
propoa;d ;avlsion is vague, ambiguous and unreasonable on its face.
Therefore, the Bureau must reject the transmittal.

Respectfully submitted,

Ctles Py

Coileen Boothby

LEVINE, BLASZAK, BLOCK & BOOTHBY
1300 Connecticut Avenue, N.W.,

Suite 500

Washington, D.C. 20036

(202) 2234980

Counsel for Public Service Enterprises
of Pennsytvanis, Inc.
Dated: February 22, 1995

105.01\81T¥p2r.doc

Buraau should investigate how many transfers of substantially all locations ATAT has honoured in
the past; the aumber and frequency of discontinuances requested (and implemented) in the wake
of such transfer requests; the incidence of location transfers by customers who subsequently
dufauited on their term commitments: and, with reapect to the particular transaction cited by ATAT
in its pleading, the evidence available o AT&T regarding the likeiihood that the transferring
customer would defauit on lis term commilment and the iming and extent of AT&T's knowledge
regarding PSE’s rota in the transaction. In particular, ATAT shouid explain why it was willing to
transfer two of the plans without controversy but refused (o transfer the others once a TSA to PSE
was submitted.
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CERTIFICATE OF SERVICE

|, Leah Moebius, hereby certify that on this 22nd day of February,
1995, true and comect copies of the foregoing Petition to Reject or Suspend and
Investigate AT&T's Revisions to AT&T F.C.C. No. 1 and AT&T F.C.C. No. 2,
Transmittal No. 8179 were served by facsimile, hand delivery, or first class mail
upon the following parties:

R. Meade”

M. F. DelCasino®

American Telephone & Telegraph Co.
55 Corporate Drive

Room 32D55

Bridgewater, NJ 08807
808/953-8360

Geraldine Matisse**

David Nall**

Debra Sabourin*™

R. L. Smith** ¢

Tariff Division, Cormmmon Carrier Bureau
Federal Communications Commission
1919 M Strest, NW,

Room 518

Washington, D.C. 20554

IV —

Leah Moebius

* By facsimile and first class mail
**By hand delivery

106,01 317heve.doc __ v
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June 3, 1595

Transmittal No. 8661

Secretary

rederal Communications Commission
Washington, DC 20554

Attention: Common Carrier Bureau

The accompanying tariff material issued by AT&T Communications and
bezring Tariff F.C.C. Nos. 1 and 2, effective June 6, 1995, is sent
to yeu for filing in compliance with the requirements of the
Commrunications Act of 1934, as amended. This material consists of
zariff pages as indicated on the following check sheets:

Tariff F.C.C. Heo. 1 - 3604th Revised Page 1
Tari2f F.C.C. No. 1 ~ 390th Revised Page 1.4
Tariff F.C.C. No. 2 - 11313t Revised Page 1

This filing withdraws material pertaining to Transfer

or Assignment regulations filed under Transmittal Neo. 8179 on
February 16, 1995 and subsequently deferred under Transmittal
Nos. 8231, B30Q, B35S, 8428, 8489, 8546 and 8610 to> be sffective
on Juns 6, 1995.

Walver of Sections 61.58 and 61.59 of the Federal Communications
Commission’'s Rules and Regulations was requested under Application
No. 2362 and has been granted under Special Permission No. 35-676.

Acknowledgmant and date of receipt of this filing are request=d to
the address below. A duplicate letter of transmittal is attached
for this purpose. Petitions can be served either by facsimile
{908~353-8360) to the attention of Mr. R. Meade or in person to
Mz. M. F. DelCasino, Administrator - Rates and Tariffs, ATST

Cemmunications, 53 Corporate Drive, Rocm 32D55, Bridgewater,
NJ 08807.

(Original Signed By M. DelCasino}
Administrator - Rates and Tariffs

Duplicate LetCter

Artachment:
Tariff Pages (5)

Copy of Letter, with attachment, concurrently sent to:
Comrercial Contractor
Chief, Tariff Review Branch, Public Reference Copy

Trinted L0 V.3.A.

JUN-06-95 TUE 13:03 @3 P. 02



JUN-B6-1935 @9:49

ATAT COMMINICAIICES
Mr X. F. Delcasise
Adm. Rates and Tarifte
Axidgewater, NJ 0F937
Iupwed:” June 3, 1599

The Title Page and Fages 1

FIS38360
EARIPF F.C.C. ™. 1

31804th Ravised Fage 1

Canoals 3683zd Ravised Page 1

LOWG DISTANCE MESLAST TELECOMMRIICATION SEXVICH

QOECxK sxxzt

wgh 249

Rtfestive:

June §, LN

P.83

of this ANiif are sffective &z of the date shewy,

Caiginal
and revised pages ai named Balew and ATET Cosempicakions Supplessnt Mos. (14, €19, 420, 421, 422, 41} and 434

sastain all chingus frem the ezigiaal tariff that are io effect oD the daute shewn,

rarbax of bz of
Revizien Rovisien
Exospt ns . Excep: as
Rage 30 o ted Iage Iﬂgﬂ
Tit)e th 10.8.¢ 24%h
1 I804ehT i0.8.8.1 24tn
3.1 533%a 18 8.4.2  22sd
1.2 307ty 10.9.4.7 23nd
1.3 q49¢h 10.8.4.4  24tn
1.4 200th* 10.9.4.5  26en
1.5 IB5th .5.4. 8 1l4th
1.6 246th .1 13%h
1.7 134kh .7 1%en
1.1 109th .9 i
.02 Lst 10 1ven
1.9 313wn .11 28eh
1.10 43rd 12 105
1.10.1 1ath »4.13 10t
i.12 Tisk 10.9.4.24 1th
1.11.1 xd 10.5.4.34,1 original
1.32 1Fth 20th
1.13 2¢3ra e
1.14 255th 23zd
115 Izd 7en
2 iokm 3rd
: | (14 lash
L] 19th aoth
4.1 Ird #th
] 18th lst
L 14th st
4.1 2nd idsn
7 3xe it
7.3 F 414 Ins
? 2ind 2.1 Crigiaal
9.1 isth 11 12th
"2 ”"h 14 Izd
%.3 ne 13 1ot
L Y | Ira is 2nd
.5 3rd by 204
[N} Ied 4 | i
] nd
’. L1
b1 10tk
0.1 lsg
i0.%.3 12en
i0.2 "t
10.2.1 T
10.2.2 2nd
10.3 *th
10.4 ith
10.4.1 Origisal
i st
10.4.3 ist
10.4.4 3cd
12.8 20
an.1 14%h
ie (1°.9
10 e
1 th
i Ik
ie. 4th
iv. 14z
ie. dth
ae. 4%
190. 3led
0. e
1 Y
0.5, §th
.6 2nd
i0.7 ind
10.7.1 FLLY £ 13 iad
19.7.3.13 cowigimal as ath
0.8 Sizd 38 ith
10.9.1 2lsv 37 S4h
19.0.2 2ist as i4sn
10.9 3 17eh

* Few or Ravized Pagu.

JUN-08-85 TUE 13:04

G3

abar of
Aavisicn

Amsept oa

Iﬁnt-i
.1 Ite
39 th
3.1 19tk
w 10¢h
41 §th
2 Ik
0 isch
43.1 oth

43.2 oxteiaal
«“ 19t
43 ilth
(13 nth
” F11-1
" 1k
4%.1 3rd
4» 1dth
se ok
3% 1th
1 ;] xd
15 1ath
4.1 1419
53.2 and
54 I7th
EL TSN iith
54.2 1st
14 3
55.1 iseh
3%.1.1 s
-1.3 "ty
«1,1.1 Ind
3 ixd
3 ta
49w

L o
"

rriated io O.3 A,

-

M e

L2
1
1.
.
"
62
L]
€3
S
L]
.
“.
L L]
4.
“
3
L ]
(1]
L]
L]
5

VHNNEPFE e N

nys

§5.3.1
.4

Pubez of

°h

55.4.1 Origimal
0.5
s
o

6.1
.2

I

E-l;l_"dﬁl.\l;l-ﬂ-ldl-l-l-l;lhl;l:l-l:d.d4‘1-{:-l.-l-.-.-a-lql-l-l-.-l-l-l-dd‘.ll‘.uu‘uﬁ“.ln

LR

Rttt PR Rt R 110 1 T Rtk

"
origisal
i3t

P.03



JUN-B6-1995 @9:58 ROM

ATEIT COMENICATIONS
Me. M. T. DelCasine
Adm. Eates and Tariffs

T0 99538368 P.p4

TARIFY F.C.C. 0. 1
300th Reviaad Tagw 1.4

Sridgeater, BT 09N07

Canoals ZPPEL Zevised ¥age 1.4

Isvued: Tune 5, 1593 REffeative: June 6, 19938
Lowd DISTANCE MESIASE TELECOMMUNICATIONS SERVICE
OMCK SEEET (Cont'd)
romer of Ferbex of mnber of Fabas of Radver of
Rwvizien Aevision Revisiom savision Ravisien
Tasept as Bxospt as Except s Insopt as Except as
iadicated  fage Isdisstes Jage  Indiested  fage  Indiomted  Jagy  Zodicated
(13 147.14 2od 15¢ 24tk 166.4 rd 194. 52 EL-Y
3ra” 147,13 sta 1850.1 3ra 1s6.8 (13 160.58.1 Lat
Zod 147.15.1 2md 159 k1141 166. 6 [3.] 166.5) Lith
19th 147.18 10th 160 27th 166.7 h 155.99.1 1t
(117 L4717 3rd 188.2 ixa 148.8 (41 Y A66. 83 12tk
12¢n 147.17.1 4t 190.2 e 166.8.1 12 168.8¢.1 ise
oriyinal 147 .10 a4 in 21 166.9 190m ifs. e (5
15ty 147.10.1  3re 142 24w 196.9.1 10 184.61.1 199
1nh 147.19 Znd 1€2.1 Zach 166.39 il 108
f 13 117. 3¢ xd 1%2.1.1 218t 16¢.160.1 Ind izt
and 147.10.3 lat 1€2.1.1.1 Izd 1¢d.11 "th T+h
oxiginal 147.21 dth i€z2.1.2 14th 1€6.11.2 1at rth
(139 147.23 tak 162.3.3 10%h 166.13 (5 Lst
10tx 147.3 st i62.3.4 iikh 168.12.1 st iat
10kh 4T3 ith is2.31.8 itk 1%6.13 1ith T"®h
stk 147.25 Ten 182.1.8 #th 196.33.3 ist st
oth 147.2% 13th inR.2 Jma 164.14 1ieh Sth
Tth 147.26.1 3ax 162.2.1 o 164.14.1 1t dth
cth 147.27 Ird 162.2.1.13 4tk 16€.18 - e Ll
Ten 147.27.1 3= 162.2.2 14th’ 166.15.1 it 5ta
i lak 147.28 i 16.2.2.1 1lst 168.18 loeh [ 131
I 1st 147.28.1 st 18.2.3 1ith 1€4.16.1 1t sta
3.3 Ozigiaal 147.22 Eth 162.2.4 th 14%.17 T (1Y
\2,2 original 147.2¢ Sth 162.2.5 s 18¢.17.1 19ty nd
3 ind 147.30.3 1lst 162.9 ina 166.17.2 in FL
na 14T.32 Tt 12.3.1 12wk 16£.17.3% let 2ad
Sed 147.22 (15 3162.3.1.1 Originad 146.18 Tth 166.72. 4 ina
ina 147.33 sth ist.l).2 12th 1e8.19 th 166.72.8 i
3 147.34 fea 342.3.2.1 1Ith ive. 30 Ita 1¢6.72.¢ ind
2nd 147.34.1 5 1€2.3.2 108 FLLNY3S th 166,72.7 Iud
4T 147.34.2 lst 142.3.5.1 1se 34¢,.12 (15 1998.73.0 Ind
l4Th 147.34.3 2 142.4 16 396,33 St 166.73.9 ind
13¢h 147.34.4 Ixd 162.4.2 2nd 164.24 "th 168.72.20 Ind
15th 147.38 fth 163.4.2 2ad 166,28 th 166.72. 13 Ind
pEL-Y 147.35.12  1st 182.4.3 Tod 19829 $th 166.72.22 Ind
1§t 147.95.2  lat 162.4.4 1at a 156.7T2.213 nd
3rd 147.3¢ ina 162.4.5 2na o 166.72.34 2od
drd 4.2 2nd 162.4.8 3rd a"th 16€,.73.38 Fe
b1 147.% (1 167.4.4.1  1at ath 165.72.1¢ ind
14tk 247.38 2ad 392.4.T  cOziginal Eth 1464,72.37 dod
23rd 347,49 4th 161.4.8 COriginal tth 166.72.29 3nd
Tea 147,41 ind 162.4.9 1t th 166.72.19 ind
ivth 147,42 lat 1€2.8 Teh hh 166,73 Ind
1sth ide 204 152.8 5tk th 165,74 2nd
1TeN 149 2ist 182.8.7 Origisal 4th 148.75 114
Sth 1o 11en i%2.7 15 4 166.7%.1 (15
"y 0.3 athv 182.7.3 and "y 144,76 st
Sth 138 ird i82.7.2 iat "*h 166.77 At
ath 151.1 it i Ten [13Y 166.7¢ Sth
nd 151.2 22nd 164 it "h "na
14%n 151.3 Ten 164.1% yed 4ta Ttn
3rd 151.4 fth 145 L13'% ith "th
iitn 151.3% itn 1651 1 4tk Sth
7.7 Teh is1.¢ Tth 165.2 3zd 4th 4th
147.7.1  13th 1s1.7 ra 108.3 ith nd L1 Y
147.7.1.1 iex= 151.8 Ind BY N 1ad 2nd Tt
147.7.2  Mth 1s1.9 lat 105.% 22 Sed "y
IAT.7.2 #th isz ixeh 163.8 19th 2ad th
147.7.9 Tta asy 12th ass 3Teh Ind "y
117.7.4.3 At 154 12¢h iEE. inth ixd L1y
147.7.8 rth 15¢.1 4th 165.1.1 St 1ith th
38T7.7. 5.1 5tk 158 12¢h 1%4.1.2 Izl (1] ith
147.7.¢ Teh 188.1 fth 166.2 "t 1% Sth
11.7.7 th i88.2 3nd 146.2.2 13th rea th
147.7.7.1 s 158 19th 196.2.2 54 1at sta
147.7.7.3 3xd 156.1 | isth 16€.2.3 "a 10tk LY
147.7.0 12th lith 1§6.2.3.3% 7wy lan
147.1.9 2nd A Teh 166.2.3.2 &th pUL- Y
1470 3rd 5th 166.) 24th ind
147.9 Bth 19th 166.9.3 10t L. Y
147.30 nd aTh 166.3.2 Sth 166.37.3 ist
147 .11 1zt i66.2.> sth
347.12 lat
147.13 and
* Kev oF Mvised Page.
rrinted ia 9.3.A.
JUN-06-95 TUE 13:05 G3 P. 04



JUN-86-1995 @39:51 FROM

AT&T COMMUNICA ONS
Adm. Rates and Tariffs
Bridgewatez, NJ 06807
Issued: June S, 1995
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TARIFF F.C.C.'NOC. 1

4th Revised Page 150.1

Cancels 3rd Revised Page 150.1
Effective: June 6, 1995

6.2.7. Multi-Location Calling Plan (MLCP) {(continued)

€.2.7. Multi-Location Calling Plan (MLCP)
Services are available as part of the NICP.

the MLCP are described in Section 6.9. following.

X Issued on 2ot less than one'day's metice sader setherity &f Dpeeial Pesmirssien Fo. ¥E-670,

JUN-06-85 TUE 13:05 @3

rrinted is U.9 A,
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ATELT COMMUNICATIONS ARIFY¥ F.C.C. NO, 2

Adm. Rates ané T ffs 16th Revised Page 20
Bridgewatar, NJ .¢B807 Cancels 15th Revised Fage 20
Issued: June 5, 1935 Effective: June 6, 1995

2.1.7. Limitations on the Provision of WATS (continuad)

B. Restcoration of Service - In the event of failure, WATS will be
restored in compliance with Part 64, Subpart D, of the FCC's Rules and
Regulations.

c. Hazardous ILocations = An access line will not be furnished at a
location - the Company considers hazardous (e.g., explosive atmospherse
snvironments). In such cases, the Company, if so requested, will terminate
the access line at a mutually agreeable alternate location. The Customer
will then he respcnsible for extension of the ascess line to the hazardous
location.

2.1.8., Transfer or Assignment - WATS, including any associated
teleprone number(s}, may be transferred or assigned te a new Customer,
provided that:

A. The Customer of record {former Customer) requests in writing that the
Company transfer or assign WATS to the new Customer.

B. The new Customer notifies the Company in writing that it agrees to
assume 2ll cbligations of the former Customer at the time cf transfer or
assignment. These obligations include (1) all ocutstanding indebtedness for
the service and (2) the unexpired porticn of any applicable minimum payment
periedis). cx

Cx

C. The Company acknowledges the txansfer or assignment in writing. The

acknowlsdgment will be made within 15 days of receipt of notification.

The transfer or assignment does not relieve. or discharge the former
Customer from remaining jointly and severally liable with the new Customer
for any obligaticns existing at the time of transfer or assignment. These
obligations include: {1} all ocutstanding indebtednass for WATS, and (2)
the unexpired .porticn of any applicable minimum payment period({s). When a
transfer or assiqnment ormcurs, a Record Change Only Charge appliss (see
Reccrd Change 2nly, Secticn 3).

Nothing herein or elsewhere in this tariff shall give any Customer,
azsignee, or transferee any interest or proprietary right in any 800
Service telephone number.

Dx

Dx
2.1.9. Retention of 800 Service Telephone Numbers - Customers may
retain the same ¥J0 Service telephone number when moving to another
location within the Mainland or Hawaif.
% Isewad oa wot less than one day's aotice wndar authority of Spoeial Pemmission Re, PS-—€76.
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ATLT COMMUNICATILANS TARIFF F.C.c. NO. 2

Adm. Rartes and Tariffs 5th Revised Page 3
dridgewater, NJ 03807 ) Cancels 4th Ravised Page 3
Issued: October 26, 1995 Effective: November 3, 19%5

WIDE AREA TELECOMMUNICATIONS SERVICE
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2.1.7. Limitations on the Provision of WATS (continued)

B. Restoration of Service - In the event of failure, WATS will be
restored 1Ln compliance with Part 64, Subpart D, of the FCC's Rules ang
Regulations.

C. Hazardous Locations - An access line will not be £furnished at a
location the Company ccnsiders hazardous (e.g., explosive atmcsphere
envirconments). In such cases, the Company, if so regquested, will terzminate
the access line at a mutually agreeable alternate locaticn. The Customer
will then be responsible for extension of the access line to the hazardous
location.

2.1.8. Transfer or Assigrunent - WATS, including any associated
telephone numbers, may be transferred or assigned to a New Customer,
subject to each of the following provisions:

A. The Customer of record (Current Customer) requests in writing {using
a standard AT&T Transfer of Service form available from AT&T)* that ATST
tcansfer or assign the service to the New Customer. The standard AT&T

Transfer of Service form shall not contain terms that are inconsistent with

the taerms of this Section, and shall not impose any obligations on the
Current Customer or the New Customer other than as provided in this
Section.

B. The New Customer notifies AT&T in writing (using the same Transfer of
Service form signed by the Current Customer)* that it agrees to assume all
obligations of the Current Customer as of the Effective Date of the
transfer. These obligations include, for example: all outstanding
indebtedness for the service, the unexpired portion of any applicable
minimum payment period{(s}), the unexpired portion of any term of service and
usage and/or revenue commitment(s), and any applicable shortfall or
termination liability(ies).

C. The service is not interrupted at the time the transfer or assignment
is made.

D.. The Current Customer will no longer be AT&T's Customer for the
service as of the Effective Date of the transfer, which will be the earlier
of: {a) the date on which AT&T agrees in writing to the transfer or
assignment; or {b) the thirtieth day after AT&T receives a fully executed
original of the Transfer of Service form, unless AT4T advises the New
Customer that it does not agree to the transfer or assignment within such
thirty-day period. AT&T may not unceasonably withhold its agreement to a
transfer or assignment of service. AT&T may, for example, withhold its
agreement to a transfer or assignment of service if the Cucrrent Customer or
New Customer fails to supply the executed original(s) of the Transfer of
Service form, fails-:to adequately identify the Current Customer or the
service being transferred, asks that the transfer or assignment be made
subject to conditions, or fails to pay a deposit required in connection
with the intended transfer pursuant to Section 2.5.8, following. In the
event that AT&T does not agree to a transfer or assignment, it will provide
a written statement of its reason{(s) for not deoing so.

E. The Current Customer remains jointly and severally liable with the
New Customer for any obligatiéns existing as of the Effective Date of the
transfer, except as provided in 1., following. These obligaticons include,

for example: all cutstanding indebtedness for the service, the unexpired
* The requiremct that the far or masig be made walng the standard ATAT Transfer of Jervice form
sball apply to t for or assigummat requasts mde oo or after November 9, 1995,

Certais matarial previowsly found om this page can now be found on Fage 11.
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2.1.8.E. Transfer of Assignment (continued)

portion of any applicable minimum payment pericd(s}, the unexpired portion
cf any term of service and usage and/or revenue commitment(s), and any
applicable shortfall or termination liabilitylies).

1. If the service being transferred or assigned 1s subject to an AT4T
term plan, flex plan, or other discount plan with revenue or volume
commitments offered under this Taciff, or a Contract Tariff under which
WATS is provided {(a Pricing Plan), then, to the extent specified in (a}
through {c) following, the Current Custcmer is relieved of liability for
charges that may be incurred after the Effective Date of the transfer,
either as a result ¢f a failure te meet revenue or volume commitments ot
monitoring conditions associated with such Pricing Plan (Shortfall Charges)
or as a result of the discontinuance with 1liability of such Pricing Plan
(Termination Charges}). For purposes of these provisions, a chacge 1is
incurred on the date that the events giving rise to the charge become fixed
{i.e., on the last day of a commitment periocd or the day on which a Pricing
Plan is discontinued), not on the date the charge is billed.

(a) For a Shortfall Charge incurred for a commitment period that
includes the Effective Date of the transfer, the Current Customer remains
jointly and severally liable with the New Customer only for a percentage of
the total Shortfall Charge equal to the number of days in the commitment
period prior to such Effective Date divided by the total number of days in
the commitment perioed.

{b) For a Termination Charge incurred less than 180 days after the
Effective Date of the ctransfer, the Former Customer remains jointly and
severally liable with the New Customer only for a percentage of the total
Termination Charge equal to the difference between 180 and the number of
days between such Effective Date and the date on which the Termination
Charge is incurred, divided by 180,

(¢) For a Shortfall Charge incurred for a commitment periocd after the
commitment period that includes tha Effective Date of the transfer, or for
a Termination Charge incurred at least 180 days after the Effective Date of
the transfer, the Former Customer is fully relieved of liability

F. Nothing herein or elsewhere in this tariff shall give any Customer,

assignee, or transferee any interest or proprietary right in any 800
Service telephoffe number.

Printed in U.3.A.
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2.1.9. Retention of 800 Saervice Telephone Numbers - Customers may
retain the same 800 Service telephone number when moving t©o another
locatien within the Mainland or Hawaii.

2.2 UseE”

2.2.1. General - WATS may be used for any lawful purpose consistent
with 1ts transmission parameters. WATS is furnished for the transmission
of wvoice and non-volce communications. For non-voice communications,
typical uses are data, facsimile, signaling, metering, or cther similar
communications, subject to the transmission capabilities of the service.

2.2.2. [Reserved for future use.)

2.2.3. Abuse - The abuse of WATS is prohibited, The following
activities constitute abuse:

A. Using WATS to make calls which might reasonably be expected to
frighten, abuse, torment, or harass another, or

B. VUsing WATS in such a way that it interferes unreasonably with the use
of the service by others.

C. Using AT&T 800 Service or any other telephone number advertised ot
widely understood to be toll free, in a manner that would result in (l)} the
calling party or the subscriber te the originating line being assessed, by
virtue of completing the call, a charge for the call; (2) the calling party
being connected to a pay-per-call service; (3) the calling party being
charged for information conveyed during the call; unless in either (1), (2}
or {3} the calling party has a presubscription or comparable arrangement or
discloses a credit or charge card number during the call; or ({4) the
calling party being called back collect for the provision of audio or data
information services, simultaneous voice conversation services or products.
The Customer must also comply with (a) Titles II and III of the Telephone
Disclosure and Dispute Resolution Act {(Pub. L. No. 102-556) (TDDRA) and
{b) the regulations prescribed by the Federal Communications Commission and
the Federal Trade Commission pursuant to those Titles,

D. Acquiring or reserving an 800 number provided by AT&T for the primary
purpcse of selling, brokering, bartering or releasing it for a fee or other
consideration.

2.2.4. Fraudulent Use - The fraudulent use of, or the intended or
attempted fraudulent use of, WATS is prohibited. The following activities
constitute fraudulent use:

A. Using or attempting to use WATS with the intent to aveid the payment,
either in whole or in part, of any of the Company's tariffed charges by:

1. Rearranging, tampering with, or making connections not authorized by
this tariff to any WATS service component, or

Cextain mmterial on this page formarly appearsd on Fage 20.
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2.5.8. Deposits - The following deposit provisions are applicable to
WATS. A deposit dces not relieve the Customer of the responsibility for
the prompt payment of bills on presentation. If the Customer refuses to
pay a deposit required under this Section, AT4T may refuse to provide new
service, or - restrict or deny existing service for which the deposit is
required. In lieu of a cash deposit, AT&T will accept, as a deposit,
Lrrevocable and commercially scund Bank Letters of Credit, Surety Bonds or
Guarantees,

A. Deposit for Recurring Charges ~ The Company will require a
deposit from a Customer (l) who has a proven history of late payments to
AT&T or (2} whose financial responsibility is net a matter of record
{determined in accordance with 1., following). ATS&T will hold the deposict
as security for the payment of charges. The amount of this deposit will
net three times the sum of the estimated average monthly usage charges
and/or the monthly service charges.

1. To determine the financial responsibility of a Customer and/or the
specific amount of any deposit required, AT&T will rely upon commercially
reasonable factors to access and manage the risk of non-payment, These
factors may include, but are not limited to, payment histozry for
telecommunications service, the naumber of years in business, history of
service with AT&T, bankruptcy history, current account treatment status,
financial statement analysis, and commercial credit bureau rating.

B. Deposit For Shortfall Charges* - The Company will require a deposit
from a Customer that meets each of the elements specified in 1. through 3.,
following, to be held as a guarantee for the payment of any charge that may
be incurred as a result of a failure to meet revenue or volume commitments
or monitoring conditions (Shortfall Charge} under an AT&T term plan, flex
plan, or other discount plan with revenue or volume commitments offered
under this Tariff, or a Contract Tariff under which WATS is provided (a
Pricing Plan}). The amount of this deposit will not exceed the estimated
Shortfall Charge, to be determined in accordance with the applicable tariff
provisions under which such Shortfall Charges would be assessed, based on
the total annualized charges or usage calculated as specified in the
applicable category under 2., following. A deposit will not be required
under this Section if the amount of the estimated Shortfall Charge is less
than $300,000. A deposit will be required when each of the three following
requirements is met:

1. The Customer has subscribed to a Pricing Plan that includes a
revenue or volume commitment based on charges or usage over a period of one
year or longer. _

2. The Customer is in one of the following categories {a) through (c).
For purposes of these determinations, if any commitment under the Pricing
Plan is based on charges or usage over a period of longer than one year,
the commitment will be treated as an annual commitment equal to the amount
of the commitment, divided by the number of months in the commitment
period, multiplied by twelve.

{(a) AT&T has accepted the Customer's order for service under the
Pricing Plan and the Customer has identified locations or telephone numbers
that are to be served under the Pricing Plan, but the total annualized
charges or usage from such locations and telephone numbers are less than
508 of the annual commitments applicable during the first year of cthe
Pricing Plan. Such total annualized charges or usage will be twelve times
the greater of (i} the past month's billed usage or (ii) the average

*Section 2.5.6.0 does not apply for any Pricing Plaa that was iz service as of Dececber %, 1993 or sazlier.
Caztaln amtesial previewsly found os this page can now be found on Pages 28.1 and 20.1.1,
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2.5.6.B.2.(a) Deposit for Shortfall Charges - (Continued)

menthly billed usage during the preceding twelve months, or if billed usage
information is not available for the preceding twelve months, then during*®
the number of preceding months for which such billed usage information 1is
available.

(b) The Customer has been taking service under the Pricing Plan for act
least three full billing months, and the total annualized charges or usage
under the Pricing Plan are less than 30% of any currently applicable annual
commitment under the Pricing Plan. Such total annualized charges or usage
will be twelve times the greater of (i) the past month's billed charges or
usage or (ii) the average monthly billed chazges or usage during =the
current commitment period.

(c) The Customer has requested that AT&T remove specified locations or
telephone numbers from the Pricing Plan, and the total annualized charges
or usage from the locations or telephone numbers that would remain undec
the Pricing Plan are less than 80% of any currently applicable commitment
under the Pricing Plan. Such total annualized charges or usage will be
determined using the same methodology as speacified in (b), preceding.

3. The Customer’s net assets {(based on a review of an audited £financial
statement, if available, and other information available to ATAT) are less
than three times the amount of its total commitments to AT&T under tariffed
service arrangements, or the Customer's financial responsibility is not a
matter of record (determined in accordance with A.l., preceding).

C. 1Interest on a Cash Deposit - Interest will be paid to a Customer
for the period that a cash deposit is held by AT&T. The interest rate used
will be as follows:

1. Simple interest at the rate of six percent annually unless a
different rate has been established by the appropriate legal authority in
the state where WATS is installed, in which event that rate will apply.

2. When the Local Exchange Company's local exchange service tariff
applies a Late Payment Charge, the same interest rate applicable to that
late payment charge will apply.

D. Return of a Deposit - Any deposit for recurring charges collected
under A., preceding, will be credited to a Customer's account Lif
applicable, when the Customer has established credit, or when the Customer
has established a prompt payment racord with AT4T for one year. Any
deposit for shortfall charges collected under B., preceding, will be
credited to a Customer's account, upon demand of the Customer, when the
Customer's actual billed charges or usage under the Pricing Plan during the
current commitment period divided by the number of months elapsed in the
current cemmitment period, multiplied by twelve, are at least B0% of each
currently applicable annual commitment under the Pricing Plan, for at least
three consecutive menths. AT&T may require a new deposit even after a
deposit has been returned to the Customer under this Section if the
conditions of Sections A. or B., preceding, are met, When the service for
which the deposit has been required is discontinued, the deposit is applied
to the final bill and any credit balance is refunded to the Customer with
applicable interest accrued,

Cazrtain matarial previcusly fouwnd oa this page can oov be found on Fage 29.1.1.
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