
FLEISCHMAN AND WALSH, L. L. P.

ATTORNEYS AT LAW
A PARTNERSHIP INCLUDING A PROFESSIONAL CORPORATION

ARTHUR H. HARDING
(202) 939-7900

AHARDING(~])fvV-LAW.COM

VIA ELECTRONIC DELIVERY

1919 PEN NSYLVAN IA AVENUE" N. W.

SUITE 600

WASHINGTON, D. C. 20006
TEL (202) 939-7900 FAX (202) 745-0916

INTERNET www.fw-Iaw.com

REDACTED - FOR PUBLIC INSPECTION

Jalll1ary 3,2007

Ms. Marlene H. Dortcl1, Secretary
Federal COl111TIllllicatiol1s COlun1issiol1
445 12tl1 Street, S.W.
Washil1gtol1, DC 20554

Re: Applications for Consent to the Assignment and/or Transfer of COlltrol of
Licenses, Ade1llhia Communications Corp., Assignors, to Time WarIler Inc.,
Assignees; Adelphia Communications CorpQ' Assignors and Trallsferors, to
Corneast Corporation, Assignees and Transferees; Corncast Corporation,
Transferor, to Time Warner Inc., Transferee; Time Warner Inc., l'ransferor,
to Corncast Corporation, Transferee, MB Docket No. 05-192

Dear 11s. Dortcl1:

As a COllditioll of its approval of tIle above-referellced applicatiolls, tIle COlllIIlission
required Tillle Warller Cable ("TWC") to certify compliallce witll tIle cable/SMA1'V cross­
ownership r1lle, 47 C.F.R~. § 76.501(d), witl1il160 days after C011SUl11l11atiol1 of tIle tran.sactions, or
by SeptelTIber 29,2006. 1

III a letter dated SeptelTIber 22, 2006 ("Extension Request"), TWC
provided certifications illdicating tllat, of tIle 92 SMATV properties acq1lired frOlTI affiliates of
Adelphia COlTIlTI1lnicatiol1s Corporatioll ("Adelpllia"), 44 fall olltside TVlC's fral1chise areas and
tl111S are 110t sllbject to the cable/SMATV cross-owllersllip rule alld 10 would be in cOlnpliance
by tIle September 29,2006 deadlil1e. All extellsion oftil11e was req1lested to acl1ieve compliance
witll respect to tIle remaillil1g SMATV properties.

1 AjJplications,for Consent to the Assignlnent and/or Trans,fer o.f·Control a.!Licenses, Adelphia COl1'l1nunications
Corp., Assignors, to TiJne rVarner Inc., Assignees,' Adelphia C0l11111unications Corp., Assignors and Transferors, to
COlncast Corporation, Assignees and Transferees; Conlcast Corporation, Transferor, to TiJ11e PVarner Inc.,
Transferee; Tilne Warner Inc., Tran~feror, to C"o111castCorporation, T''"ans.!eree, MelTIOrandulTI Opinion and Order,
21 FCC Red 8203 (reI. July 21,2006).
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B)T its order dated September 29, 2006 ("Extellsioll Order"), tIle rviedia Bllreall (tIle
"Bllreall") grallted TWC's reqllest for an extellsioll ofti111e witll respect to certaill SMATV
prOlJerties expected to be illtercolUlected with Tilne Warller Cable's frallcllised cable plant
servirlg tIle Los Allgeles, C.ollllnblls, alld Cillcillilati areas alld reqllired sllblnission of a status
report [)y Jalluary2, 2007.2 TIle purpose of tIlis letter is to provide compliance certification as to
tll0se IJf01Jerties wllere illtegratioll1las beell COlllpleted, alld all intercollilection stat11s llpdate.as to
tIle rC111aillillg properties. III additioll, TWC respectfllily reqllests additiollal tilTle to illtercollnect
fOllI Sl\!1ATV properties wllere illtercollilectioll was illitially eXIJected to be COlTIlJleted 011 or
before J)ecember 31, 2006, bllt wllere TWC ellcoulltered circlunstallces beyolld its COlltrol tl1at
11ave delayed illtegration.

Pllrsuant to the Extellsion Order, TWC was grallted until Decell1ber 31, 2006 to complete
tIle irltegratioll of16 SMATV IJrOperties ill tIle Los Allgeles area alld Olle SMATV property ill
tIle COlllfllbllS, OR area (tIle "Group A SMATVs"). T\VC ,vas also grallted lllltil April 2, 2007 to
COlllplete tIle illtegration for 19 additiollal SMATV systelns ill tIle Los Allgeles area alld Olle
systeln ill tIle Cillcill1lati, OR area (tIle "Grollp B SMATVs"). TWC 11as Inade sllbstalltial
progress il11l1eetillg tllese objectives, illtegratillg llearly all of tIle Group A SMATVs, alld has
also COlnIJleted illterconllectioll of several of tIle Grollp B SMATVs allead of sciledllie.
Ullfortllilately, alld as eXIJlailled ill fllrtller detail belo,v, TWC 11as encOulltered circllinstances
beyond. its cOlltrol delaying tIle illtegratioll of fOllr of tIle Grollp A SMATVs ill tIle Los Angeles
area beyond the origillally anticipated target of Decelnber 31, 2006.

'rwc sublnits llerewitll a certificatioll tllat illterconllection of all bllt fOllI' of the 16 Los
Angeles CJroup A SMATVsIlas beell COI11]?leted.3 TWC respectfllily reqllests ulltil April 2, 2007
to COrnLIJlete illtegratioll of tIle fOllI relnailling Los Angeles Grollp A SMATVS.4 Two of tllese

2 See Order Granting Request for Extension of Tilne, DA 06-1951 (reI. Sept. 29, 2006). Since the COlnlnission was
closed by Executive Order on January 2, 2007 in relnenlbrance of President Ford, this letter is being filed the next
business day pursuant to Section 1.4(j) of the COlnlnission' s rules.

3 See attached declaration of Jose Leon. Included with Mr. Leon's declaration is a chart identifying each of the 35
Los Angeles SMATV properties for which an extension was granted for interconnection to TWC's franchised cable
systelTIS, and their cOlnpliance status. TWC faces intense cOlnpetition for the right to serveMDU propeliies froln
overbuilders such as RCN, local SMATV operators, ILEC cable operators such as AT&T and Verizon, andDBS
providers such as DirecTV and EchoStar. The identity of the affected SMATV properties is confidential and
cOlnpetitively sensitive. Accordingly, such infonnation has been redacted and is being sub1nitted in accordance with
the Protective Order adopted in this proceeding. See Order Adopting Protective Order, DA 05-1673, 20 FCC Rcd
10751 (reI. June 16, 2005).

4 See, e.g., Shareholders o.[the Ackerley Group, Inc. (Trans.feror) and Clear Channel C0l1ll11unications, Inc.
(TranL~[eree),Melnorandlnn Opinion and Order, 17 FCC Rcd 10828, ~ 45 (2002) (granting l11erger applicants 12
Inonths to COI11e intocol11pliance with the radio/television cross-ownership rule); Application 0.[Fidelity Television,
Inc. (Assignor) and Viaco111 Television Stations Group ofLos Angeles, LLC (Assignee), Menlorandulll Opinion and
Order, 17 FCC Rcd 8567, ~ 10 (2002) (granting six l110nths to COlne into cOlnpliance with radio/television cross­
ownership rule); Tele/nundo COl1llnunications Group, Inc. (Transferor) and TN Acquisition COl]). (Transferee),
MelnorandlU11 Opinion and Order, 17 FCC Rcd 6958, ~ 57 (2002) (granting 12 1nonths to COlne into conlpliance
with the television duopoly rule); _Application o.[Counterpoint C0l1ll71unications, Inc. (Transferor) and Tribune
Television C;ol1'lpany(Transferee), Mel110randuln Opinion and Order, 16 FCC Rcd 15044, '113 (2001) (granting six
l110nths to COlne intocol11pliance with the television/newspaper cross-ownership rule).
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fOllr properties are COlTIlnOllly oWlled, alld TWC is still ellgaged ill11egotiatiolls witll respect its
plalls for COlllpletioll of tIle pllysical cOllstructiollllecessary for intercoll11ectioll. TWC remaills
110pefu.1 tllat it will reach all agreelTIent witll the OWller as to tIle desigll alld plans for modification
to allow illterconllection to be completed by April 2, 2007. Sillce TWC is awaiting apIJrovai to
proceed, tllese properties are 110W appropriately categorized as beillg in tIle owner desigll review
process. As explailled ill tIle Septelnber 22, 2006 Extellsioll Request, tIle desigll review process
alld otller steps reqllired to conlplete illtegratioll call be tilne COllsulnillg arid are oftell subject to
111leX]Jected delays. 5 Due to the 1111Certaillty sllrrollildillg tIle alltieipated date of cOlnpletioll of
tllis process, TWC sublnits tllat all extensioll of tillle llntil April 2, 2007 for illtercollilectioll of
tllese two properties is ,varraflted.

Th.e desigll review process is cOlnplete witll respect to tIle relnailling two Grollp A
SMA1'l"vs; llowever, tIle owners of eaell property reqllested tllat TWC briefly delay th.e
constru.ctiollilecessary for lllodifications so as to avoid disrllptioll to residents dllrillg the
llolida~ys. Sillce cOllstructioll of tIle properties is at various stages of cOlnpletion, TWC
allticilJates tIlat illtercollilectioll of Olle of tIle properties will be cOlnplete by January 31, 2007
and tllat illtercollilectiol1 of tIle secolld property will occur all or before February 28, 2007. TWC
believes tIlat tIle oWllers' reqllests to delay cOllstrllctioll presellt cirClunstallces beyolld TWC's
corltral tllat jllStify a brief additiollal extellsioll of tillle to cOlnplete illtercollilectioll.

V\litll reslJect to tIle SMATV property ill tIle Collunblls area for WllicIl illterCOll.1lectioll
was expected to be cOlnpleted by Decelnber 31, 2006, 1'WC Sllbll1its Ilerewith a certification that
illtegratioll of tIlis s)rsteln Ilas beell completed.6

As illdicated above, TWC was grallted 111ltil April 2, 2007 to illterconllect 19 Grollp B
SMA~TV I)rOperties ill tIle Los Allgeles area alld Olle SMATV in tIle Cillcilmati area due to tIle
existellce of cirCUlnstallces beyolld TWCs cOlltrol, illCludillg tIle llecessity to obtain approvals
alld consellts froin property OWllers alld delays ill obtaillillg local perlnits. III its ExteIlsion Order,
tIle Bllreau requested tllat TWC provide all illtercOIUlection status llpdate concerllil1g tllese
properties alld certify COlllpliallce as to allY properties wllere illtercollilectioll llas been completed
as of the date of tllis filillg.

TWC 11asdiligelltly pursued illtegration efforts witll respect to eacll of tllese IJrOperties.
As for tIle 19 Los Allgeles area Group B SMATV properties, 13 were in tIle design review
process al1d 6 were ill tIle perluit process at tIle tilne the Extellsion Order vvas iSSlled. rrwc
Sllbll1itsllerewitlla certificatioll tllat illtercOIUlectioll of fOllr of tllese IJrOperties 11as beell
COlTIIJleted. Interconllectioll of all additiollal two properties is expected by Jalluary 31, 2007.
Fllrtllcrlllore, TWC llas obtailled alllocallJerlnits llecessary for illtercollilectioll, SllCl1 that all of
tIle relnaillillg 13 properties are preselltly ill tIle OWller design review process. TWC corltinues to
anticipate completioll of illtegratioll of tllese 13 Grollp B SMATVs by April 2, 2007. 7

5 See Extension Request at 3-4.

6 See attached declaration of Randy Hall.

7 See attached declaration of Jose Leon.
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Witl1 respect to tIle Grollp B SMATV property ill tIle Cillcillilati area, TWC will IiI(ely be
1111a'ble to C01TIIJlete the process of i11terC011l1ectioll ill a tilnely fashio11. Tllis prolJerty consists of
approxilnately 126 1110bile hOlne dwelli11g 1111its, of whicll 011ly 11 are cllrrelltly active TWC
sllbscribers. It is TWC's practice 110t to con1111e11ce sigl1ifica11t C011strlIctiol1 activities on MDU
IJroIJerty \vitl101lt C011dlICti11g a tll0rolIgl1 desigll review process witll tIle IJrOperty owner, as TWC
described ill its Exte11si011 Request. Tllis process allows TWC to lln.derstal1d an.d address any
specific property OW11er C011cer11S, a11d ofte11 leads to all llpdated agreeme11t bet'iVee11 tIle parties.
Accordillg1y, ilTIlTIediately lIP011 closi11g of tIle Adelphia transactiol1, TWC began 111ak:ing
nlIll1erOlIS 11l1successful attelTIpts to cOlltact tIle property OWller, Heritage Managell1el1t, ill order
to discuss tIle proposed illtercollilectioll constructioll activities.8

III ligllt oftIle laclc of respOllse frolll Heritage MallagelTIellt alld absellt a 111eetillg of the
lTIi1lds as to tIle scope of allY l1ecessary facility 1TIodificatiolls, TWC will be ullable to achieve
C0111plia11ce witll tIle cable/SMATV cross-ow11ersllip rule. Unfortllllately, TWC believes tllat its
0111y relnai11il1g Opti011 is to 110tify Heritage Ma11agelTIe11t alld tIle affected sllbscribers tllat service
will be terl11il1ated tl1irty days after tIle date of SUCl1 notice. III tIle everlt tl1at Heritage
Mallagell1ellt beCOlTIeS more responsive alld ellgages ill tIle desigll review process before service
is ter111illated, TWC willll0tify tIle COlTIlnissioll alld reqllest all appropriate flIrtl1er extensioll to
acl1ieve C0111pliallce. Otllerwise, TWC illtellds to discollti11l1e service withill tIle l1ext 30 to 60

9days.

To recap, TWC l1as beell worl(illg diligelltly ill its interc01Ulections efforts, integrating
llearly all of tIle Grollp A SMATV properties for wl1ich i11tercolll1ecti011 was expected 011 or
before Decell1ber31, 2006, as well as early COll1pleti011 of illtegrati011 of several Grollp B
SMA'T'V properties for 'Vllicll it recei"ved all extellsioll 11l1til April 2, 2007. Tllere are l10W 0111y
19 Los Al1geles area SMAT\T properties wllere TWC 11as beell unable to cOlTIplete
illtercOIUlectioll to date dlle to cirClllnstallces beyol1d its cOlltrol. Of tllese, TWC expects to
COilllJlete integratioll oftl1ree SMATV properties by Janllary 31, 2007 al1d one additiollal
SMj\.TV proIJerty by FebrlIary 28, 2007. TIllIS, tIle ll11111ber of properties where TWC seel(s Ulltil
April 2, 2007 to cOlnplete illtegratioll1las beell reduced froll1 20 to 15. 10 Accordingly, for tIle
reaSOllS set fortll above, TWC respectfllily reqllests all extellsiol1 of time to COlne ilTto compIiallce

8 First, a TWC representative contacted the on-site property Inanager, and was told to deal with Laurie Dover at the
Heritage Managelnent office in Cincinnati. Repeated telephone calls to Ms. Dover in an effort to set up a Ineeting
were unavailing. Indeed, on the only two occasions when TWC \vas pronlised a nleeting, the representative of
Heritage Managelnent failed to sho\v up for the appointlnent. In the lnost recent call to Heritage Managelnent, the
TWC representative was infonned that Ms. Dover is no longer an elnployee. TWC. was instructed to direct any
further C0111lnUnications by facsilTIile, and not by telephone, to "Paula."

9 See attached declaration of Ronald Daniel.

10 As to the IS Los Angeles area SMATV properties now in the "design review by owner" category, TWC is
continuing to diligently address any relnaining concerns raised by the property owners so that nlutually acceptable
agreelIlents can be achieved to allow cOlnpletion of integration by A.pril 2, 2007. I-Iowever, the possibility relnains
that if productive negotiations are ongoing but have not been concluded, TWC lTIay be required to seek a further
extension, or if the parties are unable to reach a ll1utually acceptable agreeluent, TWC Inay be required to terluinate
service to the affected SMATV.
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witll tIle cable/SMATV cross-owllersllip restrictioll for tIle relnaillillg Los Allgeles area SMATV
properties as desel~ibed 11ereill.

Respeetfllily subnlitted,

Artllllr H. Hardirlg
Counse((or TiJne Warner Cable Inc.

ee: Heatller DixOl1
DOll11a Gregg
Sarall Wllitesell
Royce Sllerlocl<
JlLlie Salovaara
Best COIJY all d Pril1tillg, 1l1e.

192216 ]
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DECLARATION OF JOSE LEON

1, Jose Leon, I declare and affirm tIle following:

1. My declarations dated September 19 aIld September 29,2006 that were

submitted to !the FCC in this proceedillg are incorporated herein by reference.

2. On September 29,2006, the Media Bureall (the "Bureau") granted Time

Warner Cable ("TWC") an extension of time to cOlnplete integration of35 SNIATV

properties in!the Los Angeles area to be interconnected with TWC's franchised cable

plant. Attached hereto is a chart identifying each of these properties and their com.pliance

status.

3. With respect to 16 of these properties, the Bureau granted an extension

through December 31, 2006 for interconnection in order to avoid sllbscriber disruption

relating to anticipated channel line-up changes.

4. Illterconnection of all but four of these properties, nu.mbered 25, 27, arid

34-35 on thejattached chart, has now been completed. The four relnaining properties

l1ave not been integrated dlle to circumstances beyolld TWC's cOlTtrol, as explained in the

letter from Arthur H. Harding and addressed to the FCC Secretary to which this

declaration is attached. I llave carefully reviewed this letter, and it COlltains an accurate

description of the changed circumstances that have prevented, and tllUS justify an

extension of!time for, interconnection.

5. The two properties numbered 25 and 27 are commonly owned. TWC is

still el1gagedj in the desigl1 review process with the owner of these propet1ies, as described

in the letter from Arthur H. Harding dated September 22, 2006 in this proceeding. TWC

anticipates completion ofillterconnection of these properties on or before AIJri12, 2007.
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6. With respect to the properties numbered 34-35 on the attached cllart, the

ovvner has re~uested that TWC briefly delay construction so as to avoid disruptioll to

residents dllrtng the holidays. Integration of propewj l1umber 34 is anticipated to be

cOlnpleted 0Ji- or before Jal111ary 31, 2007, and integration of property nmnber 35 is

allticipated tq be completed on or before February 28, 2007.

5. As for the remaining 19 properties, the Bureau granted atl extensiOIl until

A._pril 2, 2001 for TWC to complete integration due to the existence of circumstances

beyond TWq's cOl1trol, including tIle necessity to obtain approvals and consents from

property owtiers, delays in obtaining local permits, and pre-constnlction modifications to

outside~plant~ At the time of grant of tile extension, 13 properties were in the property

owner desigti review process and six properties were in the local permit process.

6. Interconnection of four of these properties, numbered 9 and 13-15 on th.e

attached chatit,has now been completed. Integration of two additional properties,

Immbered 32~33, is allticipated on or before January 31., 2007. FurtllelTI10re, TW'C has

obtained alllpcal pennits necessary for interconnection, such that all of the 13 renlaining

properties ar¢ presently in the property owner design review process, and TWC contil1ues

to allticipate ~ompletionof interconnection of these properties on or before April 2, 2007.

Purs~ant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing

is true and cqrrect to tIle best of my knowledge, information and belief.

:Dated: December24, 2006

192118 1



LOS ANGELES SMATV PROPERTIES

1 243 Los An eles leted
2 192 Tustin leted
3 268 Los An eles leted
4 412 Corona leted
5 316 Corona leted
6 31 Los An eles leted
7 111 Los An eles leted
8 336 Corona leted
9 124 Los An eles leted
10 227 Costa Mesa leted ---
11 99 Los An eles leted
12 84 Los An eles feted ---
13 468 Costa Mesa leted
14 120 Los An eles leted
15 1,279 Los An eles
16 249 Los An eles
17 349 Santa Ana owner
18 420 Carson owner
19 687 Los An eles owner
20 404 Carson owner
21 512 LA Count owner
22 511 LA Count owner
23 376 Laverne
24 138 LA Count
25 549 Seal Beach
26 700 Los An eles
27 883 Los An eles
28 276 Costa Mesa
29 470 Harbor Cit
30 280 LA Count
31 146 LA Count
32 279 Los An eles 1/31/07
33 583 LA Count 1/31/07
34 206 Corona 1/31/07
35 446 Los An eles 2/28/07
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DECLARATION OF RANDY HALL

I., Randy Hall,declare and under penalty of perjury as follows:

1. My declaration dated. September 19, 2006 that was submitted to the FCC

in this proceeding is incorporated herein by reference~

2. The chart attached to that declaration identified one SMATV property in

the Columbus, Ohio area that was expected to be interconnected with Time Warner

Cable"s francbised cable plant on or before Dece.mber 31, 2006.

3" Interconn,ectionof that SMATV property has now been. completed.

Pursuant to 28 § 1746, I declare under penalty ofperjury that the foregoing

is true and correct to best ofmy knowledge, infonnation and belief:

Dated: December21,2006



DECLARATION OF RONALD DANIEL

I, Ronald Daniel, declare and state under penalty ofperjury as follows:

1. I am Sales Manager for the Southwest Ohio Division ofTime Warner

Cable ("TWC"). I have worked at TWC for approximately ten years.

2. My responsibilities include the negotiation of arrangements for TWC to

serve multiple dwelling unit properties.

3. The declaration ofBil1 Spies dated September 19, 2006 that was submitted

to the FCC in this proceeding is incorporated herein by reference.

4. The chmt attached to that declaration identified one SMATV property in

the Cincinnati, Ohio area that was expected to be interconnected with Time Wamer

Cable's ("TWC") fi:anchised cable plant on or before April 2, 2007.

5. TWC will likely be unable to complete the process of interconnection of

this property with TWC's surrounding franchised cable system due to circumstances

beyond its control, as explained in the letter from Arthur H. Harding and addressed to the

FCC Secretary to which this declaration is attached. I have carefully reviewed this letter,

and it contains an accurate description of the circumstances that are expected to result in

termination of service at this property after the requisite 30-day notice has been provided

to subscribers.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing

is true and COll-ect to the best ofmy knowledge, information and belief

Dated: December 28, 2006


