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I. INTRODUCTION 

 The Missouri Small Telephone Companies (MoSTCs) that offer these comments on the 

Missoula Plan “Phantom Traffic” Proposal are thirty (30) small rural telephone companies.1  The 

MoSTCs serve as few as 250 and as many as 16,500 access lines in rural, high-cost areas within 

the state of Missouri. The MoSTCs are rural telephone companies as defined by the 

Telecommunications Act of 1996 (“the Act”)2 and are “small entities” and “small businesses” as 

defined by the Federal Communications Commission (“Commission” or “FCC”).  The MoSTCs 

generally support the Missoula Plan’s Phantom Traffic Proposal because it will provide certainty 

and rules to resolve many of the serious problems related to phantom traffic and the lack of 

billing information and records.  However, the MoSTCs have specific concerns about two issues 

contained in the “Interim” Phantom Traffic Proposal filed on November 6, 2006.   

 First, the MoSTC have concerns about the provision in the “Interim Process” for the 

creation and exchange of call detail records that would allow transit providers to charge 

terminating carriers $0.0025 per call detail record where the transit provider does not currently 

create such records.  See Phantom Traffic Proposal, §III.F.2.c.  Small rural carriers should not be 

required to pay for the records that they need to properly identify and bill for the traffic that 

transiting carriers are delivering to their rural exchanges.  Also, the transiting carriers have 

offered no cost data or information that would justify the $0.0025 rate, and it appears that 

transiting carriers could reap a substantial windfall by charging this rate. 

                                                           
1 See Attachment A, List of Companies.  
2 47 U.S.C. §153(37). 
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 Second, the MoSTCs have concerns about the provisions in the Phantom Traffic Proposal 

that would apply interstate access rates to all VoIP-originated access traffic, even when that 

traffic is identifiable as intrastate.   If the VoIP-originated traffic is identifiable as intrastate, then 

intrastate access rates should be applied.  In the event that the VoIP traffic does not have CPN or 

other information that would identify its jurisdiction, then the FCC should allow terminating 

carriers to apply intrastate access charges to a percentage of the VoIP traffic based on the ratio of 

intrastate access traffic to the carrier’s total traffic with identifiable jurisdiction.   

II. COMMENTS 

A. The MoSTCs Support the Requirements to Provide Detailed Billing Information. 

 The MoSTCs generally support the Missoula Plan’s Proposed “Phantom Traffic” solution 

to address the problem of unidentified traffic that lacks appropriate billing and jurisdictional 

information.  All carriers should be required to provide accurate signaling information to 

facilitate call identification and proper application of intercarrier compensation charges.  To this 

end, the Missoula Plan will require the delivery of accurate telephone number signaling 

information including Calling Party Number (CPN) to both intermediate and terminating 

providers to ensure that traffic can be properly identified and classified for purposes of the 

intercarrier compensation provisions of the Plan.  The CPN is particularly important because if a 

terminating carrier does not receive the CPN with billing records, then it has no way to identify 

“phantom” traffic or to determine the call’s jurisdiction (and thus whether the traffic received 

should be billed under reciprocal compensation rates or access rates).   
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In order to bill an originating carrier for a call that is terminated on its network, the 

terminating carrier needs to know the jurisdiction of the call, which is derived from both the 

calling and the called party numbers.  The terminating carrier also needs to know which carrier is 

financially responsible for the call, as the true originating carrier is not always the carrier that is 

financially responsible for paying other carriers whose facilities they use to complete the call.  

Although the CPN for most traffic is received in real time through the network during the call, 

the responsible carrier is only identified in the subsequent billing record.  Thus, the terminating 

carrier does not have all of the information it needs in one place, and at one time, to accurately 

and properly bill the call unless the CPN is reported in the billing record.  This is why it is 

important for the CPN to be captured and recorded in a manner that facilitates billing, as is 

required in the EMI record format for Category 11-01 records, not just as information that is 

passed at the time of the call. 

 1. Similar Rules Are In Place Or Under Consideration In Missouri. 

 For many years, the MoSTCs have sought relief from the problem of unidentified, or 

“phantom,” traffic that is terminated on their networks, but for which no billing record is 

provided by the originating or transiting carrier that can be used by the small companies to bill 

for the traffic.  The Missouri Public Service Commission (PSC) attempted to address this 

problem on a statewide level by: (1) ordering that industry standard call records be provided to 

Missouri’s small rural companies, and (2) establishing an “Enhanced Record Exchange (ERE) 

Rule” to address the problem of phantom traffic. See Missouri PSC Rule 4 CSR 240-29.010 et 
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seq.  In the ERE Rule proceeding, the Missouri PSC stated, “We find that the difficulties 

experienced by terminating carriers extend far beyond the costly and frustrating 

experiences of non-payment of invoices. . . . [T]he record before us clearly demonstrates 

numerous instances occurring over several years whereby terminating carriers suffer 

financially from traffic (much of it transited) terminating on their networks without proper 

compensation.”3 

 As a result, the MoSTCs are currently receiving some Call Detail Records (CDRs) as the 

Missoula Plan’s proposed Phantom Traffic Solution defines them.  Two of Missouri’s three 

major tandem providers (AT&T-Missouri and CenturyTel) provide CDRs as defined in the 

Phantom Traffic Proposal for all traffic except wireless traffic (i.e. ILEC, CLEC, and IXC 

traffic).  CDRs are provided for wireless traffic as well, but these records include a “phantom” 

number identifying the originating wireless carrier in the CPN instead of the actual CPN of the 

originating calling party.   

 Although the Missouri PSC has found that it is appropriate to use CPN to determine the 

jurisdiction of wireless calls,4 AT&T-Missouri sought clarification and a waiver from the ERE 

Rule’s CPN requirements.  During the subsequent proceeding, AT&T-Missouri estimated that it 

would cost approximately $1 million to update all of its switches nationwide to provide CPN for 

                                                           
3 Missouri PSC Order of Rulemaking, Mo. Reg. Vol. 30, No. 12, June 15, 2005, pp. 1377-78.  The Missouri PSC 
also referred to the July, 2000 Network Test for nine small Missouri companies which revealed that only about 
seventy-five percent (75%) of terminating records had matches from originating records.  Id. at p. 1385. 

4 BPS Telephone Co. et al. v. VoiceStream Wireless, Case No. TC-2002-1077, Report and Order, issued March 21, 
2002, pp. 29-30. 
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wireless records as a part of the Missouri ERE Rule.5  After the hearings, the Missouri PSC 

concluded that the ERE Rule language did not specifically require CPN in records for wireless 

calls, so AT&T-Missouri is not currently providing CPN with wireless records.   

 On May 24 2006, the Missouri PSC opened a new case and solicited comments to 

determine whether the ERE Rule should be amended to require wireless CPN to be included in 

Category 11 billing records for wireless calls exchanged between telecommunication carriers.6  

However, phantom traffic is a nationwide problem, and at least some wireless carriers operating 

in Missouri claim that they are not subject to the Missouri PSC’s rule.  Therefore, it is 

appropriate for the Missoula Plan to address the problem of phantom traffic on a nationwide 

level for all types of carriers. 

2. Transiting Carriers Should Not Charge For Call Detail Records. 

 Under the interim proposal, it appears that AT&T-Missouri would be required to make 

the necessary changes and create full CDRs for wireless calls, and the MoSTCs support this 

requirement.  However, the MoSTCs are concerned about the provision in the “Interim Process” 

for creating and passing call detail records that would allow transit providers to charge 

terminating carriers $0.0025 per call detail record if the transit provider does not currently create 

such records.  Small rural carriers should not be required to pay for the records that they need to 

properly identify and bill the traffic that transiting carriers are delivering to their exchanges.  

                                                           
5 See In the Matter of the Request of Southwestern Bell Telephone L.P., d/b/a AT&T Missouri, for a Waiver of 
Certain Requirements of 4 CSR 240-29.040(4), Missouri PSC Case No. TE-2006-0053, AT&T Missouri’s Pre-Trial 
Brief, filed April 13, 2006, p. 22. 
6 See Missouri PSC Case No. TX-2006-0444, In the Matter of a Possible Amendment to Section 4 CSR 240-29.040. 
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This responsibility should rest with the originating carrier and/or transiting carrier that delivered 

the traffic to the rural ILEC’s exchange.  The Missoula Plan’s proposed permanent solution 

places the costs of creating records on the originating carriers that take advantage of “transiting” 

delivery, not the small terminating carriers that receive the traffic.  There is no reason for the 

“interim” proposal to force these costs on terminating carriers.  

 The original Missoula Plan interim arrangement required the costs of creating records to 

be borne by the originating carrier, and this provision should not be changed by the ex parte 

plan.  The MoSTCs agree with the Initial Comments of John Staurulakis, Inc. that the carrier 

delivering traffic to a terminating carrier should be responsible for the completeness and 

accuracy of the billing record it provides.7  The transiting carrier claim that it can only deliver the 

information it receives from the originating carrier fails on several important points.  The RBOC 

tandem has direct interconnection and is the only carrier that is in a position to require and assure 

complete and accurate call information.  The terminating carrier cannot do so.  Only by placing 

this obligation upon the transit provider will the Commission create the correct financial 

incentives to end phantom traffic issues.  Where efficiencies dictate utilizing the RBOC tandem 

for transit, the RBOC tandem, for a charge, connects two unconnected networks.  The RBOC 

should have the fiduciary obligation to provide accurate billing records to the terminating carrier.  

If the tandem provider is relieved of the financial responsibility for transit traffic, then at the very 

                                                           
7 See Initial Comments of John Staurulakis, Inc., pp. 4-6; see also Initial Comments of the Rural Independent 
Competitive Alliance, p. 3. 
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least the tandem provider should be required to provide the records at no cost to the terminating 

carriers that continue to bear the risk of phantom traffic. 

 If the information necessary for billing is provided through call records, then as a policy 

matter the financial responsibility for creating those records should rest with the originating 

carrier and the transiting carrier, not on the terminating carrier.  The MoSTCs agree with the 

following Initial Comments of the Iowa Telecommunications Association on this policy:  “The 

originating network makes the election as to whether to establish a direct or indirect connection 

to the terminating network and, while for indirect interconnections it is necessary that records be 

generated and provided by the transit provider, the cost of the necessary record should be 

assessed as part of the charges of the transiting carrier to the originating carrier.”8  Similarly, a 

case can be made that the transit carriers should share some or all of these costs.  Under the 

Missoula Plan’s proposed Phantom Traffic Solution, the transit carriers are being relieved of any 

financial risk for the transit traffic that they deliver to other carriers, so the transit carriers should 

be expected to share part of the cost of the records.   

3. The $0.0025 Rate Will Allow Transiting Carriers To Reap A Substantial Windfall. 

 The transiting carriers have offered no cost data or information that would justify the 

$0.0025 rate,9 and it appears that transiting carriers could reap a windfall by charging this rate.  

The Minnesota Independent Coalition observes that the $0.0025 charge “appears to be excessive 

                                                           
8 Initial Comments of the Iowa Telecommunications Association, p. 2 

9 The proposed $0.0025 per message “interim” charge appears to exceed AT&T-Missouri’s per minute transit rates.  
As a policy matter, the transit rates should include the cost of providing records to the terminating carriers that are 
receiving the transit traffic. 
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in light of: (i) current levels of charges for other call detail records; and (ii) the fact that newly 

provided call detail records would be incremental to other records already provided.”10 

 A dozen of the MoSTCs have studied their wireless records on a per access line, per 

month basis.  On average, these companies appear to receive approximately 30 wireless calls, per 

line, per month, and this number can be used to provide a rough estimate of the potential revenue 

that AT&T-Missouri could receive in the state of Missouri alone.  For example, if the non-

RBOC local exchange companies (LECs) receive 30 wireless messages per month (and there are 

about 863,60111 non-RBOC access lines in Missouri) then at $0.0025 per message, AT&T would 

receive $64,770 per month, or $777,241 per year in Missouri alone.     

 In proceedings before the Missouri PSC, AT&T has previously indicated that its costs to 

upgrade switches to create these records nationwide would be approximately $1,000,000.12  

Thus, it appears that AT&T would recover its nationwide switching upgrade costs within the first 

few months of imposing the charge for call detail records.  Because there is no cost basis for the 

$0.0025 rate, it appears that AT&T could receive a windfall.  Depending on how long the 

“interim” charge is allowed to be assessed, the windfall could be quite substantial.13 

  

                                                           
10 Initial Comments of the Minnesota Independent Coalition, p. 4. 
11 Not including CLECs or Fairpoint. 
12 See In the Matter of the Request of Southwestern Bell Telephone L.P., d/b/a AT&T Missouri, for a Waiver of 
Certain Requirements of 4 CSR 240-29.040(4), Missouri PSC Case No. TE-2006-0053, AT&T Missouri’s Pre-Trial 
Brief, filed April 13, 2006, p. 22. 
13 The MoSTCs share the concerns raised in a number of the comments that there is no defined end to the “interim” 
plan.  As a result, the “interim” plan could be in place for a long time. 
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4.  Terminating Carriers Should Not Be Forced to Pay For Records. 

 Terminating carriers should receive the necessary records to bill for all terminating traffic 

at no cost from the transiting carrier.  As explained above, a transiting carrier must provide 

CDRs if the transiting carrier expects to be relieved of financial responsibility for the traffic it 

delivers.  In Missouri, transiting carriers are already required to provide CDRs as defined by the 

Phantom Traffic Proposal for traffic other than wireless calls.  At the very least, the MoSTCs 

expect to continue being provided with those same records that they receive today at no cost.  If 

the transiting carrier is to be relieved of any liability for wireless traffic that it delivers to the 

terminating carrier, then the transiting carrier must also provide CDRs for wireless traffic at no 

cost.   

 However, if the FCC does conclude that transiting carriers should be allowed to charge 

some “interim” rate for creating call detail records that include CPN, whether it is $0.0025 or a 

cost-based rate, then those carriers that do not want to receive the records should not be required 

to take them and pay for them in the interim.  On this point, the MoSTCs agree with the 

comments of the Minnesota Independent Coalition: “Charges for the creation and distribution of 

records should be limited to records: (i) that have been requested by other carriers; and (ii) that 

are useful to such other carriers in connection with the billing process.”14 

                                                           
14 Initial Comments of the Minnesota Independent Coalition, p. 3. 
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B. Intrastate Access Rates Should Apply To Intrastate VoIP Traffic. 

 The MoSTCs are concerned about the provisions in the Phantom Traffic Proposal that 

would apply interstate access rates to all VoIP-originated access traffic, even if that traffic is 

identifiable as intrastate.15  If the VoIP-originated traffic is identifiable as intrastate,16 then 

intrastate access rates should be applied.  In the event that the VoIP traffic does not have CPN or 

other information that would identify its jurisdiction, then the MoSTC’s agree with CenturyTel 

that the FCC should allow terminating carriers to “apply intrastate access charges to a percentage 

of the traffic, based on the ratio of intrastate access traffic to the carrier’s total traffic with 

identifiable jurisdiction.”17 

 The distinctions between intrastate and interstate access are important even if the rate 

levels become the same because the intrastate access rates are an essential part of the intrastate 

revenue requirements for small companies that are regulated on a rate-of-return basis by state 

commissions.  In other words, a portion of the MoSTCs’ access costs are allocated to the 

intrastate jurisdiction by the existing separations procedure, and those costs are part of the 

MoSTCs’ revenue requirement.  If intrastate VoIP traffic continues to increase, then recovery of 

traditional intrastate access costs will decrease unless intrastate access rates are applied to that 

traffic.  The danger is that the cost allocations between the intrastate and interstate jurisdictions 

                                                           
15 Phantom Traffic Proposal, Appendix B, Process for Identification of VoIP-Originated Traffic. 
16 The FCC has recently noted that it is possible to identify the physical endpoints of some VoIP calls. See e.g. In the 
Matter of IP-Enabled Services, WC Docket No. 04-36, Report and Order and Notice of Proposed Rulemaking, 
issued June 26, 2006, ¶56 (“[W]e note that an interconnected VoIP provider with the capability to track the 
jurisdictional confines of customer calls would no longer qualify for the preemptive effects of our Vonage Order and 
would be subject to state regulation.”) 

17 Initial Comments of CenturyTel, p. 9. 
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would not be properly recovered through access revenues allocated to those jurisdictions (i.e. a 

mismatch will be created). 

III.  CONCLUSION 

The MoSTCs generally support the Missoula Plan Phantom Traffic Solution, but they 

have two concerns.  First, the FCC should reject the provision in the “Interim Process” that 

would allow transit providers to charge terminating carriers a $0.0025 per call detail record 

charge where the transit provider does not currently create call detail records records.  Second, 

the FCC should reject the proposal to apply interstate access charges to all VoIP traffic, 

especially if it can be identified as intrastate. 

 
Respectfully submitted, 

 
        /s/ Brian T. McCartney____________________                           

W. R. England, III      Mo. #23975 
Brian T. McCartney Mo.  #47788 
BRYDON, SWEARENGEN & ENGLAND P.C. 
312 East Capitol Avenue 
Jefferson City, MO  65102-0456 
trip@brydonlaw.com 
bmccartney@brydonlaw.com 
telephone: (573) 635-7166 
 

      Craig S. Johnson, Attorney at Law 
      1648-A East Elm 
      Jefferson City, MO  65101 
      craig@csjohnsonlaw.com 

telephone: (573) 632-1900 
 

Attorneys for Missouri Small Telephone Companies
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ATTACHMENT A 
 
Alma Communications Company, d/b/a Alma Telephone Company  
BPS Telephone Company 
Chariton Valley Telephone Corporation 
Citizens Telephone Company 
Craw-Kan Telephone Cooperative, Inc. 
Ellington Telephone Company 
Farber Telephone Company 
Fidelity Telephone Company 
Goodman Telephone Company 
Granby Telephone Company 
Grand River Mutual Telephone Corp. 
Green Hills Telephone Corp. 
Holway Telephone Company 
Iamo Telephone Company 
Kingdom Telephone Company 
KLM Telephone Company 
Lathrop Telephone Company 
Le-Ru Telephone Company 
McDonald County Telephone Company 
Mark Twain Rural Telephone Company 
Mid-Missouri Telephone Company (Otelco) 
Miller Telephone Company 
New Florence Telephone Company 
Northeast Missouri Rural Telephone Company 
Oregon Farmers Mutual Telephone Company 
Ozark Telephone Company 
Peace Valley Telephone Co., Inc. 
Rock Port Telephone Company 
Seneca Telephone Company 
Steelville Telephone Exchange, Inc. 
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