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SUMMARY

Nexstar Broadcasting, Inc. ("Nexstar") and virtually every other small and medium

market television broadcaster are in agreement that it is well past time for the Commission to

relax or repeal its local television ownership rule, in order to provide real and necessary

regulatory relief to medium and small market television broadcasters. In their opening

comments, Nexstar and other small market broadcasters provide the Commission with extensive

evidence regarding the state of today's hypercompetitive media marketplace, which has

produced massive challenges for these broadcasters as they struggle to survive, let alone provide

their local communities with news and other local programming.

Despite this plethora of evidence, other commenters object to the Commission providing

medium and small market television broadcasters with regulatory relief. These parties object to

such relief for a variety of unfounded reasons, including complaints about reduced local

programming, a decline in stations' journalistic standards, fear of corporate bias and a desire to

regulate non-ownership matters through the Commission's ownership rules. These parties also

twist facts to support the absolutely false premise that the television broadcast industry is

financially healthy and that medium and small market broadcasters are simply seeking to earn

greater profits at the expense of their local communities.

The Commission should recognize these irrational fears for the mere speculation and

conjecture that they are. Medium and small market television broadcasters will continue to

provide diverse, quality local programming if permitted to own two stations in a market because

only with diverse programming can such broadcasters reach the widest possible audience and

maximize their revenues. The Commission also should ignore the call to use its broadcast

ownership rules as a means to regulate in other areas.
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Medium and small market television broadcasters who own no other in-market media

outlets are not Big Media. Indeed, these broadcasters provide an antidote to Big Media and

should be encouraged to survive and continue producing quality local programming for their

communities. If the Commission is serious about preserving localism and local programming,

the Commission should relax or eliminate its local TV ownership rule and permit medium and

small market television broadcasters to own two stations in a market.
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Nexstar Broadcasting, Inc. ("Nexstar"), by its attorneys, respectfully submits these reply

comments in the above-captioned proceeding.) On October 23, 2006, Nexstar submitted

comments in this proceeding providing the Commission with compelling evidence that the

Commission should eliminate the top-four ownership restriction (the "Top-Four Restriction") in

Nexstar owns 29 full-power broadcast stations located in medium and small markets. Nexstar also provides
services to stations that other companies own in fifteen of its markets through various agreements.



the local TV ownership rule and permit television broadcasters who own no other in-market

media interests to own two television stations in the same market regardless of station rank.

Nexstar urged the Commission to make this change to its rules in order to strengthen and

preserve local television in medium and small markets. Nexstar herein responds to the

comments submitted by other parties with respect to the local TV ownership rule, Section

73.3555(b) of the Commission's rules.

I. INTRODUCTION.

On October 23, 2006, Nexstar submitted comments addressing certain questions raised in

the Commission's Further Notice of Proposed Rulemaking ("FNPRM") (FCC 06-93, released

July 24,2006), wherein the Commission is seeking to determine whether its broadcast ownership

rules remain necessary in the public interest. In its comments, Nexstar informed the Commission

that the current local TV multiple ownership rule (which the Commission adopted in 1999) and

the proposed local TV multiple ownership rule (which the Commission adopted in 2003)

(collectively the "Local TV Ownership Rule") discriminate against medium and small market

television broadcasters who hold no other media interests, relegating such companies to second

class media citizens, struggling to survive in today's hypercompetitive media environment.

Nexstar provided the Commission with extensive information about the challenges facing

medium and small market television broadcasters today, including information about the

increasingly competitive media marketplace, decreasing station revenues, and ever-increasing

station operating costs, particularly the costs associated with local news programming and the

transition to digital broadcasting. Nexstar also documented how permitting television duopolies

in medium and small markets will preserve and enhance localism without harming the public

interest.
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Many other medium and small market television companies submitted comments similar

to Nexstar's.2 These companies, like Nexstar, urge the Commission to eliminate or substantially

loosen the Local TV Multiple Ownership Rule, providing the Commission with substantial

evidence regarding today's media marketplace and the challenges most medium and small

market broadcasters are facing. The stations owned by Nexstar and these other companies are

the stations that local communities look to for local news and weather, emergency information

such as severe weather alerts, AMBER alerts and other critical emergency information, as well

for support of charities in their local communities. Nexstar believes it is incumbent upon the

Commission to consider the overwhelming record provided by these broadcasters - the very

companies that are most directly affected by the Local TV Ownership Rule - in support of

eliminating the Top-Four Restriction.

Despite the clear evidence that medium and small market television broadcasters must

have regulatory relief in order to survive, there remain a number of organizations that generally

oppose such relief.3 The reasons these organizations object to regulatory relief for medium and

2
See Comments of: Gray Television, Inc. ("Comments of Gray Television"); Sinclair Broadcast Group, Inc.

("Comments of Sinclair"); KTBS, Inc.; Hoak Media, LLC ("Comments of Hoak Media"); Block Communications,
Inc. ("Comments of Block Communications"); Cascade Broadcasting Group, L.L.c. ("Comments of Cascade
Broadcasting"); Granite Broadcasting Corporation ("Comments of Granite Broadcasting"); and the Smaller Market
Television Stations ("Comments of Smaller Market Stations") (all submitted on October 23, 2006). In addition,
companies such as Entravision Holdings, LLC, Gannett Co., Inc., Belo Corp. and Hearst-Argyle (which operate in
many of the larger medium markets) provide ample support for the relaxation or elimination of the Local TV
Ownership Rule. KVMD Licensee Co., L.L.c. also supports relaxation of the Local TV Ownership Rule - indeed,
KVMD advocates permitting triopolies - but recommends that the Commission revise its localism policies,
particularly with respect to its must-carry rules.

3 See Comments of: The American Federation of Television and Radio Artists ("Comments of AFTRA");
Communications Workers of America, The Newspaper Guild/CWA and National Association of Broadcast
Employees and Technicians/CWA ("Comments of CWA"); Consumers Union, Consumer Federation of America
and Free Press ("Comments of Consumers Union"); Cequal Communications, LLC D/B/A Suddenlink
Communications ("Comments of Cequal"); The United States Conference of Catholic Bishops ("Comments of
Conference of Catholic Bishops"); The Children's Media Policy Coalition ("Comments of CMPC"); and Office of
Communication of United Church of Christ, Inc., National Organization for Women, Medial Alliance, Common
Cause and Benton Foundation ("Comments of UCC") (all submitted October 23, 2006).
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small market television broadcasters who own no other in-market media interests vary, but

include seeking to regulate activities such as children's programming and retransmission consent

negotiations through the Commission's ownership rules rather than through rules targeted to

those specific concerns; incorrect data and assumptions; and the general determination to treat

companies such as Nexstar as if they are equivalent to Disney/ABC, General Electric/NBC,

Viacom/CBS, News Corp/Fox, Time Warner, Google and Yahoo!.

When considering these objections, it is incumbent upon the Commission to recognize

that its broadcast ownership rules are not the mechanism for regulating children's programming

or retransmission consent; nor should the Commission withhold necessary revisions to its Local

TV Ownership Rule based on wholly speculative or incorrect information. The time is long

overdue for the Commission to recognize that broadcasters with no other in-market media

interests are not Big Media and, indeed, that it is in the public interest to nurture such medium

and small market broadcasters as an antidote to Big Media. Accordingly, the Commission

should ignore the inaccurate "sound bites" provided by certain commenters and consider the

reality that, until the Commission revises its Local TV Ownership Rule, medium and small

market broadcasters will continue to struggle, quite probably through a reduction of the very

local programming that many commenters are so vociferously seeking to protect. It is time for

the Commission to acknowledge that the media environment has changed drastically since 1964

and to adopt a local TV ownership rule that will permit medium and small market television

broadcasters to compete effectively in today's media environment.
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II. MEDIUM AND SMALL MARKET BROADCASTERS ARE UNITED IN THEIR
RECOGNITION THAT THE COMMISSION'S LOCAL TV OWNERSHIP RULE
MUST BE CHANGED.

Virtually all of the small and medium market television broadcasters providing comments

in this proceeding agree that the Commission must relax or eliminate the Top-Four Restriction in

the Local TV Ownership Rule in order to permit such broadcasters to continue serving the public

interest with local programming.4 Several of these commenters provide extensive data on the

state of the current media marketplace.5 These commenters and others also provide the

Commission with data on the myriad of challenges facing medium and small market

broadcasters. For example, Cascade Broadcasting states that it "operates as economically as it

can," yet remains at a competitive disadvantage with respect to programming and technological

innovation.6 The Smaller Market Stations state that the digital transition costs are overburdening

smaller market stations and that such costs do not include the very real and substantial costs

stations will be incurring as they upgrade their studio and other equipment to broadcast in a

digital format. 7 (Nexstar notes that there currently are not any means to recoup these extensive

costs from additional advertising revenues or subscription fees.) Block Communications

corroborates that "audiences are migrating away from free, over-the-air local broadcast stations

4
The lone exception is Equity Broadcasting Corporation. Equity seemingly does not object to relaxation of the

Local TV Ownership Rule so long as the Commission prevents "an undue concentration of revenue" by one
television station owner in the market. Equity also appears to be bringing its complaints in pending adjudicatory
proceedings to this ownership proceeding, which the Commission should not countenance.

5
E.g., Comments of Gray Television at pp. 6-15, Comments of Granite Broadcasting at pp. 3-4 and Comments of

Sinclair Broadcasting at pp. 12-30.

6

7

See Comments of Cascade Broadcasting.

Comments of Smaller Market Stations at p. 7. See also Comments of Hoak Media at pp. 4-5.
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and [are moving towards] subscription content ....,,8 Gray Television points out that the

Commission itself already has recognized that the ability of local stations to compete

successfully in medium and small markets has been affected negatively by today's media

marketplace. 9

These broadcasters also recognize that, without meaningful regulatory relief that permits

stations in medium and smaller markets to own more than one station in a market to achieve the

efficiencies such ownership will allow, viewers will lose diversity of sources for local news and

information. Nexstar and many of these commenters acknowledge that localism is about serving

the local community, which should include providing local news and other local programming.

Nonetheless, the costs associated with producing local news are extremely high and require

significant capital investment, and many medium and small market stations are abandoning local

news programming in order to survive. For example, Gray Television tells the Commission that

in one market one of its competitors has significantly curtailed news operations and in another

market Gray's station is the only station providing local news. 1O Hoak Media advises the

Commission that in one market where it produces news for two stations Hoak has stabilized and

improved the local news for its station; yet in a second, larger market, Hoak is facing significant

challenges in developing a local news presence. I I The Smaller Market Stations provide the

Commission with specific instances where medium and small market broadcasters have

8

9

Comments of Block Communications at p. 2.

Comments of Gray Television at pp. 13-14.

10
Comments of Gray Television at pp. 14-15.

11
Comments of Hoak Media at p. 3.
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discontinued their newscasts for economic reasons. 12 As Nexstar pointed out in its comments, 56

percent of stations producing local news programming are only breaking even or are losing

money on such broadcasts. 13

Thus, struggling stations are reducing or eliminating local news and other programming

targeted to the local community in order to reduce costs. Indeed, Nexstar believes that if it were

not for the combined news operations (through shared services agreements) in several of its

markets, local news programming on at least one of the stations in these markets would have

been discontinued due to the high costs required to provide local news programming.

As Hoak Media informs the Commission, the solution to this dilemma is simple - the

cost savings and additional revenues generated from television duopolies permit the development

of more and better local programming. 14 In fact, the Commission has already recognized that the

owners of same-market combinations have the ability and incentive to offer more programming

responsive to the needs and interests of their communities. ls If the Commission desires to

preserve local news programming in medium and small markets it must act now to eliminate the

Top-Four Restriction and permit television broadcasters who have no other in-market media

interests to own two stations in a market.

12
Comments of the Smaller Market Stations at p. 9, fn. 13, 15.

13 Comments of Nexstar Broadcasting at p. 12.

14 Comments of Hoak Media at p. 7.

15
2002 Biennial Regulatory Review - Review of the Commission's Broadcast Ownership Rules and Other Rules

Adopted Pursuant to Section 202 of the Telecommunications Act of 1996, 18 FCC Rcd 13620, 13683 (2003) ("2002
Biennial Review Order"), aff'd in part and remanded in part, Prometheus Radio Project, et at. v. F. C. c., 373 F.3d
372 (2004) ("Prometheus"), cert. denied, 73 U.S.L.W. 3466 (U.S. June 13,2005) (Nos. 04-1020, 04-1033, 04-1036,
04-1045,04-1168, and 04-1177). The Prometheus court affirmed this Commission finding. 373 F. 3d at p. 415.
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As even the staunchest of those who object to any relaxation of the Local TV Ownership

Rule must admit, there now is an abundance of means for someone to obtain information on just

about any subject. "Diversity does not equate with popularity or share [but whether] these

contributors are accessible to the public,,16 Furthermore, as Sinclair points out, "the FCC's

broadcast rules do not require [any FCC licensee to] actually provide any news content.,,17

Accordingly, the Top-Four Restriction no longer makes sense as the method for protecting

diversity.

It is time for the Commission to recognize what many medium and small market

broadcasters have long understood - the Top-Four Restriction precludes those television

broadcasters who urgently need regulatory relief from realizing the benefits of consolidation.

Indeed, this artificially created restriction is unfairly denying medium and small market

broadcasters the opportunity to achieve the much-needed operational efficiencies necessary for

their ability to continue providing local programming. Retaining the restriction will only

accelerate the loss of local news and other local programming in medium and small markets.

III. RELAXATION OR ELIMINATION OF THE LOCAL TV OWNERSHIP RULE
WILL NOT HARM THE PUBLIC INTEREST.

Despite the overwhelming evidence that relaxation or elimination of the Local TV

Ownership Rule is necessary to ensure that medium and small market television broadcasters

who own no other in-market media interests are able to continue providing local news and other

local programming, there remain some organizations that object to such rule changes based on

their incorrect assumptions that the public will no longer have continued access to diverse

16
Comments of Small Market Stations at p. 23.

17
Comments of Sinclair at p. 25.
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sources of local news and information if two stations are commonly-owned. Other organizations

seek to regulate compliance with other Commission obligations through the broadcast ownership

rules notwithstanding the fact that such activities can be and are regulated through separate

Commission rules. The common thread among these objections is that all of these organizations

seem to assume the worst regarding medium and small market television broadcasters without

any factual basis.

A. Medium and Small Market Communities Will Not Be Deprived of Diversity
in Local Programming if the Local TV Ownership Rule Is Relaxed or
Eliminated.

AFfRA claims that "owners of media seek to achieve economies of scale by recycling,

reusing and repurposing existing content ... across all commonly-owned platforms ..." and

that "local communities are deprived of diverse sources of news and entertainment [by

commonly-owned ventures].,,18 CWA makes the sweeping assumption that media consolidation

"has facilitated a decline in both the quality and quantity of local news, information, and

entertainment programming" and blames this decline on "concentration of ownership driving

corporate owners to focus on higher profits [and devote] fewer resources to newsgathering and

in-depth investigation and analysis ....,,19 Nonetheless, the evidence provided by AFfRA and

CWA does not support their premise that local programming in medium and small markets will

be harmed if the Commission permits medium and small market television broadcasters without

any other in-market media interests to own two stations in a market.

AFfRA's "evidence" includes its erroneous assertion that Nexstar's stations WCIA and

WCFN (both located in the Champaign-Springfield-Urbana Designated Market Area) broadcast

18
Comments of AFTRA at pp. 6, 13.

19
Comments of CWA at p. ii.

- 9 -



virtually identical local news content. AFfRA states that Nexstar has abandoned its obligation

to serve the public interest goals of diversity and competition in Champaign/Springfield.2o

Apparently AFTRA feels confident in making its absolutely false statements simply because, in

Champaign/Springfield, Nexstar uses the same anchor and studio set to broadcast local news for

both WCIA and WCFN. Had AFTRA actually viewed any of the news programming broadcast

on WCIA and WCFN it would have discovered that, in fact, the local news content broadcast on

WCIA focuses on the Champaign area while the local news content broadcast on WCFN focuses

on Springfield. As shown in the scripts attached hereto in Exhibit 1, for the local news broadcast

on WCFN at 9:00 p.m. and WCIA at 10:00 p.m. for the period November 13 through November

16, at most only two common local news stories were broadcast on both stations on the same

day. 21 Moreover, prior to Nexstar's acquisition of WCFN, there was no separate local newscast

broadcast on WCFN. It is only through the determination and planning of Nexstar's Champaign

management that a daily newscast on WCFN was initiated, thereby providing an entirely new

local programming resource that previously did not exist in the Champaign-Springfield-Urbana

market.

AFfRA also claims that "common ownership . . . creates an economic disincentive for

station owners to compete against themselves by putting different programming on the air.'.22

Similarly, CWA complains that local programming is harmed when one company owns more

20 Comments of AFfRA at pp. 14-15. AFfRA also makes this allegation with respect to markets in which
Nexstar produces local news for a second station through shared services agreements.

21 Nexstar notes that it provided similar information with respect to the news content of several stations in its
Reply Comments submitted in MB Docket 02-277 on February 3, 2003. Should the Commission so desire, Nexstar
will compile updated information regarding the news broadcasts of some of the stations in markets where Nexstar
both owns a station and produces local news for a second station under a shared services agreement and submit that
information in the instant proceeding.

22
Comments of AFTRA at p. 14.
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than one station in a market because "the owner merges operations, slashes jobs, and reduces the

quantity and quality of the news.',z) Both organizations ignore reality. It is in a broadcaster's

economic interest to broadcast different programming on its commonly-owned stations in order

to attract the widest possible viewing audience. Further, as the many medium and small market

broadcasters participating in this proceeding have documented, merging operations and reducing

duplicative staff are two of the benefits associated with common ownership that can improve and

increase the local programming broadcast on commonly-owned stations.

CWA also asserts that "understaffing" has led to a decline in the quality of journalism

because stations have increased coverage of "entertainment, weather and sensationalistic scandal

stories.',24 However, consolidating operations and reducing staff - particularly back office staff

- does not decrease the quantity or quality of local programming. As Nexstar stated in its

comments, in the majority of markets where it is providing news to a second station, the quantity

of news on both stations has increased and Nexstar is unaware of any complaints from viewers in

its markets about the "quality" of its local programming.25

Sinclair sums up these objections by stating that they are based on an "irratioral fear,

based purely on conjecture, that such a combination would somehow harm competition and

viewers.',26 Sinclair is correct; such fears are completely groundless.

23 Comments of CWA at p. 13. CWA also complains about its member (and presumably non-member) job losses
in the Los Angeles and New York markets. AFTRA makes similar complaints, stating that its members "have been
and will continue to be harmed by further media consolidation." Comments of AFTRA at p. 4. This complaint is
irrelevant. The Commission's broadcast ownership rules are not intended to preserve employment positions.

24 Apparently CWA has made itself the arbiter of what qualifies as "quality" and seeks to use the Commission's
broadcast ownership rules to impose this standard on an entire industry.

25
Comments of Nexstar at pp. 14-15.

26
Comments of Sinclair at p. iii.

- 11 -



B. The Continuing Importance of Local News Programming Mandates Revising
the Local TV Ownership Rule to Ensure Such Local Programming
Continues to Exist.

CWA and Consumers Union state that most Americans obtain their local news from

newspapers and broadcast television stations.27 Consumers Union then posits that "American

communities can ill afford media concentration that impoverishes the values of localism ...

[and] reasonable ownership limits can ensure that the public will continue to have access to local

news and information ....,,28 Consumers Union relies on numerous studies to support its

argument that locally-owned broadcast stations provide more local and community news than

non-locally-owned stations and result in less bias and corporate editorial control. Nexstar has

not independently analyzed these studies, but notes that at least one of the studies Consumers

Union relies on is seriously flawed. 29 Nexstar also notes that it does not exercise any "corporate"

control over its stations' local news content. All editorial decisions are made by management in

the particular station's market.

Consumers Union also emphasizes the importance of investigative journalism to society

at large and complains about the lack of such journalism today. 30 However, true investigative

journalism is expensive to conduct and produce for stations in small markets. As Gray

Television, Hoak Media and the Smaller Market stations have indicated, local news is

disappearing in medium and small markets because broadcasters can no longer bear the heavy

27 Comments of CWA at pp. 18-19; Comments of Consumers Union at pp. 11-12. Consumers Union discounts
the role of the Internet and bloggers in providing information to the general public apparently because these websites
and bloggers do not meets Consumers Union's standards for 'journalism."

28
Comments of Consumers Union at p. iii.

29
See Coalition Request for Underlying Data submitted by the Small Market Broadcasters on December 7, 2006.

30 Comments of Consumers Union at p. 7.
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expenses associated with producing local programming. Therefore, Consumers Union cannot

have it both ways - that is, it cannot in one hand complain about the ever-diminishing number of

television stations that produce local news and engage in investigative journalism and on the

other hand insist that, despite the substantial evidence to the contrary, the Commission must

retain ownership rules to ensure that the public has access to local news and investigative

journalism. As Cascade succinctly states: "The clarion call of those who espouse 'source

diversity' above all things will lead to fewer over-the-air television stations in small and medium

markets ...."

Moreover, the Commission's ownership rules have no impact on whether a television

station broadcasts local news and other programming. Indeed, as the massive quantity of

evidence provided in this proceeding demonstrates, the Commission's Top-Four Restriction

substantially prevents local television broadcasters from achieving the necessary efficiencies and

economies of scale that are paramount to preserving local programming. If, as CWA and

Consumers Union claim, television stations are important to maintaining/providing local news

coverage and other local programming of interest (such as coverage of sporting events, debates

and community activities) then the Commission must take action to preserve stations' ability to

fulfill this important function and eliminate the Top-Four Restriction for medium and small

market television broadcasters who have no other in-market media interests.

C. The Commission Should Not Use its Broadcast Ownership Rules to Regulate
Matters Governed by Other Commission Regulations.

Cequal Communications and the Children's Media Policy Coalition seek to enforce

Commission rules and policies such as retransmission consent and children's programming

- 13 -



obligations through the Commission's broadcast ownership rules.3! Nexstar initially notes that

these are comments in search of a problem. Although Cequal's retransmission consent

negotiations with Sinclair evidently were difficult, the parties did reach agreement for Cequal's

carriage of Sinclair's stations. The Children's Media Policy Coalition merely is speculating that

a broadcaster permitted to own two stations in a market would broadcast duplicative children's

programming on its commonly-owned stations.

In contrast to the Children's Media Policy Coalition speculation (based on a survey of

only the second largest television market), many of the medium and small market commenters

have substantiated that the argument that single station ownership is the only way to achieve

programming diversity is largely a fiction. For example, as one small market broadcaster states,

"multicast streams from the same television station may espouse different views to better serve

different audiences.,,32 Moreover, Nexstar notes that the Commission has already adopted limits

on duplicative children's programming on a single station's multicast channels and could expand

such rule to apply to stations under dual ownership through a separate rulemaking proceeding

should the Commission determine that a problem actually exists.

Nexstar also notes that The United States Conference of Catholic Bishops seems to be

asking the Commission to engage in content regulation. The Conference states that the

Commission should continue to restrict common ownership of broadcast stations because the

Conference has experienced difficulties obtaining coverage of its events.33 Notwithstanding the

31 Comments of Cequal; Comments of CMPC.

32
Comments of Block Communications at p. 6. See also Comments of Gray Television at p. 18 ("A single owner

of multiple media outlets in a local market may have greater incentive to appeal to more viewers by presenting more
perspectives than do multiple owners of single outlets.")

33 Comments of Conference of Catholic Bishops at p 3.
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Conference's complaints about its difficulties, a review of the Commission's closed-captioning

waiver docket shows a plethora of religious organizations seeking waiver of the Commission's

closed-captioning rules. The number and nature of those many petitions is proof that

broadcasters are not abandoning religious programming.34

Cequal's and th~ Children's Media Coalition's comments are misplaced in this

proceeding and should be raised in proceedings directly related to these matters; and the

Commission should not use its broadcast ownership rules to require broadcasters to provide any

specific programming.

IV. MEDIUM AND SMALL MARKET BROADCAST TELEVISION OWNERS ARE
NOT FINANCIALLY HEALTHY.

Several commenters assert that the broadcast industry is healthy and technology will

make the industry more so; and that, accordingly, television stations do not need regulatory

relief. For example, AFTRA and DCC assert that there is no need for the Commission to alter

the Local TV Ownership Rule because the ability of local stations to multicast will solve all their

problems.35 However, as AFTRA acknowledges, consumer technology to receive multicast

programming is not widely available at this time and cable systems currently are not required to

carry any station's supplemental digital channels. Accordingly, AFfRA is simply making an

unsupported assumption that both of these impediments will soon be eliminated. AFTRA and

DCC are further assuming that stations will engage in such multicasting despite the fact it has not

yet been shown to be a viable business model and without any recognition that developing

34 CWA also complains that broadcasters are not accepting its advertising because other advertisers object.
Comments of CWA at p. 7. At most this is a balancing issue for stations; there is nothing incumbent upon a
broadcaster to accept any non-candidate advertising.

35 Comments of AFTRA p. 8; Comments of DCC at pp. 45-46.

- 15 -



quality local programming for multicast channels will reqUIre significant investment by

television broadcasters.

Similarly, Consumers Union argues that the television broadcasting industry is

financially healthy and does not need regulatory relief; and CWA claims broadcasters are crying

wolf because collectively the broadcast and cable industry have attained a price to earnings ratio

in excess of the S&P 500 average. 36 It is true that there have been some significant broadcast

television transactions in 2005 and 2006, but these transactions have involved predominantly

larger market stations, or were multi-station transactions. For example, CWA looks at the

Emmis, Liberty and Viacom transactions, which involved predominantly larger market

stations.37 Nexstar has been actively seeking to sell certain of its stations in the past year and has

been unsuccessful in finding buyers. CWA states that "there are buyers ready to pay a good

price" for TV stations, but Nexstar assumes that CWA has never actually tried to sell a medium

or small market station.

CWA also asserts that broadcasters create duopolies solely to increase profits. CWA

claims that the solution to small and medium market stations' competitive problems is simply for

broadcasters to invest in a quality product (that is, spend money stations do not have) and invest

in different technologies such as the Internet. CWA supports this supposed solution by referring

to actions Disney and NBC are taking in their largest markets.38 However, medium and small

36
Comments of Consumers Union at p. 17; Comments of CWA at pp. 18-19.

37
All but two of the stations sold by Emmis were in the top-85 markets and the two stations outside of the top-85

markets were part of a multi-station transaction involving at least one larger market station. Liberty sold its stations
to Raycom, which in turn sold several of both companies' stations to Barrington Broadcasting and LIN Television
(and, again, these stations were in large markets or part of multi-station transactions).

38 Comments of CWA at pp. 50-53.
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market broadcasters are not Disney and NBC and do not have the financial resources of those

companies. Thus, although Nexstar and other companies are making technological investments

as they can, such investments are expensive and mayor may not provide significant new revenue

opportunities. Therefore, Nexstar questions how CWA expects struggling medium and small

market broadcasters to generate the funds necessary to pay for CWA's desired solution.

Accordingly, with respect to medium and small market television broadcasters, CWA is simply

wrong. Eliminating the Top-Four Restriction to permit duopolies in small and medium markets

is not about increasing profits, it is about the continuation of local programming and local public

service.

For those who assert that the broadcasting industry is financially healthy, there is ample

evidence to the contrary. For example, Nexstar's stock price has declined by approximately 64

percent since 2004, and Gray Television states that its stock price has declined by 41.3 percent.39

And in 2006 alone, at least three medium and small market broadcast companies have declared

bankruptcy - Granite Broadcasting, Communications Corporation of America and White Knight

Broadcasting.4o Investors are uneasy about the future of the television broadcasting business. 41

39 Comments of Gray Television at p. 14.

40
"Granite Has Filed Chapter 11," John Eggerton, Broadcasting & Cable, Dec. 12, 2006;

http://www.broadcastingcable.com/articie/CA6399167.html. See also File Nos. BTTCT-20060810AGQ et aI.,
regarding the transfer of control of CCA's stations from its subsidiaries to Comcorp, Debtor-in-Possession and File
Nos. BTCCT-2006071lABG et a!., regarding the transfer of control of White Knight's stations to White Knight
Holdings, Debtor-in-Possession.

41 See Comments of Sinclair at p. 33, fn.26.
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V. CONCLUSION.

The Local TV Ownership Rule does not address the realities of today's competitive

media marketplace. If the Commission and public interest organizations wish to preserve

"vigorous debate," it is imperative that medium and small market television broadcasters with no

other in-market media interests (i.e., television broadcasters that are not part of Big Media) be

permitted to achieve the same efficiencies and economies of scale that are presently achieved in

the larger markets. As many broadcasters noted, the Commission already has recognized that the

Local TV Ownership Rule poses a threat to local programming. Therefore, it is time for the

Commission to take action to preserve local programming and eliminate the Local TV

Ownership Rule or relax it to eliminate the Top-Four-Restriction. Accordingly, the Commission

should revise the Local TV Ownership Rule to permit a broadcaster with no other in-market

ownership interests (i.e., no attributable local radio or newspaper ownership interests) to own

two television stations in any market with at least four stations regardless of station rankings.

Otherwise, small market broadcasters' profitability will continue to decline and local news and

other programming will continue to diminish.

- 18 -



WHEREFORE, for the foregoing reasons, Nexstar respectfully urges the Commission to

relax the Local TV Multiple Ownership Rule to allow television broadcasters with no other in-

market media interests to own two commercial TV stations in any market.

Respectfully submitted,

NEXSTAR BROADCASTING, INC.

By: lsi Howard M. Liberman
Howard M. Liberman
Elizabeth A. Hammond
DRINKER BIDDLE & REATH LLP
1500 K Street, NW
Suite 1100
Washington, D.C. 20005
(202) 842-8800

Its Attorneys

January 16,2007

DC\587005\2
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