
L\11TE"R OF APPEAL

December 15, 2006
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Federal Communications Commission
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Company Name Bethlehem Area School District
Billed Entity Name BETHLEHEM AREA SCHOOL DISTRICT
Application Number 532117
Billed Entity Number 125903
Fundin~ Request Number 1469604
Contact Name Robin L. Lutcher
Address 3149 Chester Ave,

Bethlehem, PA 18020
Telephone Number 610-807-5571 (ext. 35972)
Fax Number 610-807-5526
e-Mail Address rlutcher@)bethsd.or~

This letter is to appeal the recent decision of the SLD to deny funding on the above application.
Attached is the letter from the SLD and the paperwork sent to the SLD when that appeal was
processed.

The denial from the SLD states that information was not sent in within the required time frame. Please
note the following facts:

I) We acknowledged receipt of the information via telephone on April 24, 2006.
2) On May 22, 2006 we requested an extension via telephone. This request was granted verbally

at that time. The extension was requested due to the following reasons:
a. The final budget for the 2006-2007 school year would not be available until June 30,

2006
b. The technology office had been under construction and we were in temporary offices.

We were scheduled to move back into our offices in late May/early June and some of
the documents were stored in boxes.

During the application process for FORM 470 and FORM 471, all deadlines were met and regulations
adhered to. The request for an extension was made in good faith and with the intent ofcomplying with
the request of the SLD. The documents were not submitted to the SLD because I had received an
affirmative response to my verbal request.
The attached documents support the above application. I request that the FCC please approve funding
for this application and thank you in advance for your consideration ofthis request.

Sincerely,

obin L. Lutcher
Director of Information Technologies

No. of Copies rec'd,_-"O"--__
UstABCDE



Universal Service AdministJ'ative Company
Schools & Libraries Division

Administrator's DecisIon on Appeal- Funding Year 2006-2007

October 25, 2006

Robin L. Lutcher
Bethlehem Area School District
3149 Chester Avenue
Bethlehem, PA 18020

Re: Applicant Name:
Billed Entity Number:
Form 471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

BETHLEHEM AREA SCHOOL DIST
125903
532117
1469604
August 08, 2006

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of USAC's Funding Year 2006 Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains the
basis of USAC's decision. The date of this letter begins the 60 day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separate letter for each application.

Funding Request Number(s):
Decision on Appeal:
Explanation:

1469604
Denied

• USAC thoroughly assessed the facts presented in the appeal letter, the relevant
documentation on file, and the FCC Rules and Procedures before making its
determination on your appeal. During the Selective Review, you were sent the
Selective Review Information Request (SRIR) on April 24, 2006 requesting
information pertaining to budget, vendor selection, bids, and contract
documentation. On April 24, 2006, you confirmed receipt of the request for
information via telephone correspondence with SLD. Since no response was
received, SLD sent the SRIR again on May 18, 2006 with a copy to the State E­
Rate Coordinator. As of June 13, 2006, you failed to respond to SLD's inquiries.
Consequently, the appeal was processed with the information on file. In absence
of the requested information USAC was unable to determine whether the district
met program requirements for competitive bidding and the Item 25 certification.

Box 125 - Correspondence Unit. 80 South Jefferson Road. Whippany. New Jersey 07981
Visit us online at: www.sl.univefSBlserviCe.org



You submitted supporting documentation in response to the initial Selective
Review fax request with your appeal. Program rules do not permit USAC to

accept ne:-v informa~ion. on appeal except where an a-p-p\kan\ was not given an
opportumty to provIde mformation during the initial review or an error was made
by SLD. Therefore, USAC supports the initial Selective Review decision.

• USAC reviews Form 471 applications and makes funding commitment decisions
in compliance with FCC rules. See 47 C.F.R. sec. 54.500 et. seq. To conduct
the~e reviews, USAC has put in place administrative measures to ensure the
prompt resolution of applications. If applicants do not respond within the
designated time period, USAC reviews the application based on the information
before it. See Request for Review by Marshall County School District, Federal­
State Joint Board on Universal Service, Changes to the Board of Directors of the
National Exchange Carrier Association, Inc., CC Docket Nos. 96-45 and 97-21,
18 FCC Rcd. 4520, 4522, Order, DA 03-764 para. 6 (reI. Mar. 13,2003).
(Marshall County) Typically applicants are required to respond to USAC's
requests for additional information necessary to complete their application within
15 days of being contacted. See Request for Review of the Decision of the
Universal Service Administrator by Bishop Perry Middle School, CC Docket No.
02-6, Order, FCC 06-54 para. 23 (reI. May 19,2006). Id.; Sill section of the
USAC website, Reference Area, "Deadline for Information Requests,"
www.usac.orglsI.This procedure is necessary to prevent undue delays during the
application review process.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either USAC or the FCC. For appeals that have been denied in
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are_submittjn-SYQ\lrapReal via Qnited St~esJ).o§talServjcc<,send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the Sill section of the USAC website or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing
options.

We thank you for your continued support, patience and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

Box 125 - Correspondence Unit. 80 South Iefferson Road. Whippany. New Iersey07981
Visit us online at: www.sl.universalservice.org



Robin L. Lutcher

Bethlehem Area School District
3149 Chester Avenue
Bethlehem, PA 18020

Billed Entity Number:
Form 471 Application Number:
Form 486 Application Number:

125903
532117
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'Universal Service Administrative Company
Schools & Libraries Division

Administrator's Appeal Acknowledgement letter

August 15, 2006

Robin L. lutcher
Bethlehem Area School District
3149 Chester Avenue
Bethlehem, PA 18020

RECEIVED

AUG 2 3 2006

Belh/ahem Area School D~I.
Informollnn &Communicolion Technolog~,

Subject: Bethlehem Area School District

Robin L. lutcher,

The Schools and Libraries Division of the Universal Service Administrative Company has
received your correspondence dated August 8, 2006, on August 11, 2006, regarding the
FY2006 funding decision of your Form 471 Application Number(s) 532117 - FRN(s)
1469604.

These are the steps that will now follow:

1. We will review your correspondence carefully to identify the specific issue(s) it raises.
2. We will consult the Program Integrity Assurance records and all supporting documentation

for the application. Our goal is to determine whether the program rules were administered
appropriately in processing your application.

3.--once the review proce$1S- completed we wllrrespondin-writing and state whether your
appeal is aj:1prOved, denied or- approved in part. A Revised Funding Commitment Decision
letter will fol/ow for any approved appeal resulting in additional discounts for your
application. Funds have been set aside to implement funding decisions for appeals
approved by the SlD and/or the Federal Communications Commission.

We will perform an in-depth review of your appeal. Our goal is to respond to you as promptly
as possible. We thank you in advance for your patience as we handle your appeal with the care
and attention it deserves.

SChools and Libraries Division
Universal Service Administrative Company

100 South Jefferson Road, P.O. Box 902. Whippany. New Jersey 0798 I
Visit us online at: hltp:llwww.universalservice.orglsl!
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Department of Infonnation Technologies

FAX MEMO

TO:

FROM:

RE: -

Schools and Libraries Division ­
Correspondence Unit
FAX: 1-973-599-6542

-RobinL Lutcher, Dir. ofIT
PH: 610-807-5571 ext. 51
FAX: 610-807-5526
rlutcher@bethsd.org

APPEAL - 200612007 School Year--- -----
~----

Attached please fmd a LETIER ofAPPEAL and supporting
documents for

BEN: 125103

FORM 471 Application #:__68.~::::l..61/!,.!./..l...Z _

FORM 471 Identifier: h~d 1:>1 t1Iv7 41/
I

FRN: /4 b91,6 t/

/0 fUi-(U- t~~ ~~

.~----------'-



Infonnation Technologies Department

Letter of Appeal

Form 471 Application Number:
Funding Year:
Application Form Identifier:
Billed Entity Number:
FRN:
Amount:
Date:

532117
7/1/2006-6/30/2007
Basd67phn471
125903
1469604
$67,350.96
August 8, 2006

Denial was based on the lack ofreceipt of infol1llation for an audit. This infol1llation was sent to
the SLD in response to the audit on July 31, 2006. Additional time had been requested for the
following reasons:

I) Completion and approval of2006-2007 school budget
2) IT department relocation to newly renovated area and infol1llation was packed in boxes

for transport.
The SLD had confil1lled that additional time was available via a phone calIon May 22, 2006.

Attached please find the information supplied as part of the audit to support this application.
1) RFP to support the FOl1ll470 bid
2) List of interested vendors who responded to the RFP
3) Description ofhow the vendor was selected
4) District Technology Plan
5) Approved district budget for 2006-2007 with adequate funding to support this request.
6) Copy of Item #21 attachment submitted online.

I respectfully ask that this request be funded.
Th you.
~

bin L. Lutcher
3 49 Chester Ave.
Bethlehem, PA 18020

rlutcher@bethsd.org
610-807-5571 (5,1)
610-807-5526 (cell)

?
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Information Technologies Deparunent
Robin L. Lutcher, Director

RFP - ERAIE 2006-2007 School Year

129980000569735 Pagers for BASD personnel
Two year contract for pagers and paging service for 50 BASD personnel

465300000569723 Basic Maintenance on Cisco Router, Basic Maintenance on district
Executone Phone Service-(29256000056970~ Phone Service - Local and Long Distance
Service for all BASD buildings. Service to include POTS, analog and
digitaJ service.

367560000569690 Cell Phone Service: I) 45 regular cell phones, 2) 30 cell phones with 2-
way radios. Phones and service. Two to three year contract.

507470000570122 Marvine ES - Internal Connections for wireless connectivity
Poe Switches, Access points for classrooms

153810000570119 Lincoln ES - Internal Connections for wireless connectivity
POE switches, Access Points for classrooms

757250000570111 Freemansburg ES - Internal Connections for wireless connectivity
POE Switches, Access Points for Classrooms

394660000579552 LHS - Internal network connections for data and voice.
POE Switches and associated hardware, 1MDF and 17 IDF's

987070000579560 FHS - Internal network connections for data and voice.
POE Switches and associated hardware, IMDF and 12 IDF's

837060000579566 Internal connections for phone system. Replacement of current
Executone phone system with option to re-use existing phone sets.
System will need to accommodate analog, digital and VoIP phone
options.

7
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Information Technologies Department

Letter of Appeal

Form 471 Application Number:
Funding Year:
Application Form Identifier:
Billed Entity Number:
FRN:
Amount:
Date:

532117
7/112006-6/30/2007
Basd67phn471
125903
1469604
$67,350.96
August 8, 2006

#2. List of interested vendors who responded to the RFP
1. TelCove
2. 2. CT Communications
3. Eastern Telephone and Communications

#3. Description of how the vendor was selected.
TelCove was selected because they met the needs of the RFP and were the lowest price.



IDistrict Information
AUN: 120481002
District: Bethlehem Area School District

Address: 1516 Sycamore Street, Bethlehem, PA 18017-6099

Superintendent: Joseph Lewis
Contact Name: Robin Lutcher
Contact Title: District Technology Director

Contact Email: rlutcher@beth.k12.pa.us
Contact Phone: 610-807-5571

!Prior Plan Narrative
!'iThe Bethlehem Area School District has achieved many of the goals from the
.' prior technology plans. Wireless technology is installed in all schools, students

Use technology each day as part of the curriclulum and staff rely on technology
for internal and external communication.

IMission and Vision Statement'
It is the mission of Bethlehem Area School District to provide students with a
comprehensive and challenging educational program that integrates technology
with all aspects of the curriculum.

lilt is the vision of the Bethlehem Area School District to provide all students with
L'the opportunity to utilize technology for academic achievement and to prepare

for the success in the 21st century.

Funding Source:

Funding Source: Grants

Funding Source: Grants

Funding Source: Grants

",,1G:r:0,=::at=ls",,&:=:::'.s;S=-tr=.at;:.;e>;,;gi:;:;esi:;:.·-;:;';·::;;;·.·.·.··:::,/:'-'iy::;;:i.:,i-.,;;.·.•··••.""'·.··..•..;....;)""",;;-;:,-<",.",,,..•.•••;;;;;<"....•.. --"--..'__'..:...''..:...''..:...''..:..."'..:...'..:...,"'..:..."'..:...'.__c..:..."--"--..__:•. ;;..:.··•..·;....;.--"--.--"--.--"--...:....1
This technology plan spans the fiscal years: July I, 2005 • June 3D, 2008

,Goal- All students will use technology to help them achieve curriculum objectives in all subjects,
LIi: but particularly to meet or exceed core academic standards and to prepare for post high

- school education.

Strategy - Students will use content specific software and Internet resources.

.,. Technology/Service - Classroom Hardeare

1 Budget: 400000.0000
Funding Source: District

f Technology/Service - Infrastructure

BUdget: 250000.0000
i (.. Funding Source: District

TechnologylService - Software

G· Budget: 500000.0000
Funding Source: District

Technology/Service ­

Budget:
Funding Source:

s



Professional Development
Teachers will recieve training in the use of hardware and software>
Professional development will provide teachers with the opportunity to create
classroom activities and/or lessons.

Monitoring/Evaluation
Evaluation of classroom activities and lessons.

Goal - The District willi provide appropriate electronic access to up-to-date student and district
data.

Strategy - Purchase of a new student information system. Purchase of an assessment tracking
system.

Technology/Service - Student management system

Budget: 600000.0000
Funding Source: District Funding Source: Grants

I')
Technology/Service - Assessment tracking application

( ;
Budget: 50000.0000

(J. Funding Source: District Funding Source: Grants
r
,.. Technology/Service-

G'· Budget:
Funding Source: Funding Source:

Professional Development
Provide admin, teachers, and clerical staff with training in the student
management system. Provide admin and teachers with training in the
assessment tracking system.

-Monitol i1ig/EvaltJstion -- ---~.-

Utilize new management system to track attendance, grades, and demographic
information. Utilize the assessment system to plan for student individual
needs.

Goal- The district will provide appropriate technology and communications services to support its
mission and operation.

Funding Source: Grants

Funding Source:

Strategy - Promote community interaction with email and the district webpage.

" . Technology/Service· Software for webpage development.

Budget: 45000.0000
Funding Source: District

Technology/Service -

Budget:
~. Funding Source:

fJ

~~ofessional Development
iirain webmasters in the use of webpage development applications. Train



Funding Source: Grants

teachers to create their own webpages using Teacherweb.

Monitoring/Evaluation

Survey parents and members of the community for the effectiveness of
communication.

Goal - The district will provide an appropriate technology and communications infrastructure to
support its mission and operation.

Strategy - Increase district infrastructure to support applications and hardware.

Technology/Service - Increase network components

Budget: 500000.0000
Funding Source: District Funding Source: Grants

:" Technology/Service - Increase network support personnel

BUdget: 200000.0000
Funding Source: District

r '
_F'rbfessional Development
Train network support personnel to stay current with technologies and
services.

Monnoring/Evaluation
Monitor use and reliability of the district infrastructure.

1
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STATEMENT OFEXPENDITURES - DETAIL BYOBJECT CODE

F G H
t'7' ;. ,~§~ "UC~OQll~2()!lt'

Amended Difference Dlfference
Actual Budget Proposed $ %

PROGRAMIEXPENSE DE$CRIPTION Expenditure. FY2006 Budget (F.B"G) (G/B=H)

TL-INFORMAnON TECHNOLOGIES

110 S~aMs-om~Ad~n~tta~e 5,977 82,Q49 85,330
120 SalaMs • ProfessIonal - Educational 42.346 63,115 63,117
140 SaiaMs - Technical 382,827 370,239 461,664
150 Salaries - omcelClerical 68.731 67,762 71,566
340 Technical SelVlces 2.323 450 750
430 Repai", and MaIntenance Services 495 26,732 21,000
440 RentalslLease 1,543 91,125 631,500
530 Postage. Te1ephone. Other Communications 88 2,218 2,150
580 Conferences, Travel 422 4,000 5,000
610 Supplies. GeneraUSoftware 128,170 88,925 98,200
640 Books and Periodicals/Admin. Software 791 35,806 51,150
750 Equipment-0r1ginal - 45,289 84,200
760 Equipment· Replacement 87,180 200,981 199,000·
760 Technology Infrastructure 605 25,474 107,420
810 Dues and fees 8,402 13,000 12,700

I
TOTALS • INFORMATION TEC.HNOLOGIES r 729.900T 1,117,165 1,894,747 777,5821 69.60

\ ft>1j'hN1
\

-42-
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STATEMENT OFEXPENDITURES - DETAIL BYOBJECT CODE

. .
G H

~1f!~~:f(;2dd6¥2lf07 .'!Ii'. '" }.,. '.' •. ' ". ,'. ..
Amended Difference Difference

Actual B'!dget Proposed $ %
PROGRAM/EXPENSE DESCRIPTION I expenditures ~2006 Budget (F-B=G) (G/B=H)

I..... ~
TN· DATA PROCESSING DEPARTMENT

110 Salaries· OfficiaVAdmlnlslraUve 85,858 68,303 71,064
140 Salaries - Technical 198,072 247,534 247,732
150 Salaries· OffIce/Clerical 33,047 34,763 35,412
340 Technical Services 3,867 22,518 30,000
430 Repairs and Maintenance Services 165,312 200,000 207,000
440 Rentals 27,192 30,000 30,000
580 Conferences, Travel 1,927 6,000 6,000
610 Supplies· General 51,098 51,818 66,650
640 Books and Periodicals . 100
760 Equipment- Replacement 2,593 9,552 9,500

TOTALS· DATA PROCESSING DEPARTMENT 568,986 6701588 703,358\ 32,770 I 4.89
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STATEMENT OFEXPENDITURES - DETAIL BYOBJECT CODE

<:::.

H-
-'--
Difference

Actual Budget Proposed I $ I %PROGRAM/EXPENSE DESCRIPTION expenditure. FY2006 BUdget (F-B"G) (G/B=H)

TK· TECHNICALSERVICES

140 SaJartes· Technical 27,765

160 Salaries· Crafts & Trades - Mnte. 201,853 247,008 264,130
410 Cleaning/OisposaVGrounds SEllVlces . . , 2,500
430 Repa~ and Maintenance SelVlces 4,750 1,000 1,300
530 Poslage, Telephone. Other CommunlcaUons 311,812 260,000 248,800
610 Supplies· GeneraVSoftware 10,800 120,000 100,250
640 Books Bnd Periodicals . 550 550
760 Equipment· Replacement - 8,000 8,000
Bl0 Due.. and Fees 700 700 700

TOTALS - TECHl'IICAL SERVICES 557,680 637,258 626,230 I (11,028)1 (1.73)

-74-
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Item 21 Attachment
TelecommunIcations - Funding Year 2006

#k
~d.kJ

t/X-C.lu ~".-J_

AppUC8Int Na....

Billed Entity Number

Form 471 Application Number
Funding Request Number

Service Provider
Attachment Number
NafTative description of thia
Funding Requ_t

BETHLEHEM AREA SCHOOL DIST
125903
532117
1469604
Telecove of Eastern Pennsylvania
674

Telecommunications services for all 22 school buildIngs In the district.

Se<vic:eType Service Description

1 Centrex 429 Centrex lines for the 22 school buildings.

2 Digital Transmission ServIce ISDN BRI
(ISDN)

3 Other DID Block

4 Other Analog combo lines

5 Other POTS lines

Total:

FundIng Requested on 471:

Elig Pre--Discount Cost

$49,935.60

$552.00

$240.00

$14,895.36

$1,848.00

$67,470.96

$67,350.96

Telecommunications service for all school buildings. Contrac:t available for review
if necessary.

10f1

DateSubml_ 7/16/20069.34.02 PM

7/1612006 9:32 PM

4



Service Type Service Des<:ription

http://www.slforms.universalselVice.orglmfpinlEPDPublicl_item2

eDg Pre-Discount Cost

1 Centrex 429 Centrex lines for the 22
school buildings.

$49,935.60

Recurring Charges

Number of Telecom lines (if applicable) 429

Non Recurring Charges

Monthly Recurring Charpes

Less Ineligible Amount (if any)

Number of Montha

$4,161.30 One-tim. hOh-~uningc:harge.

$0.00 L..... Ineligible Amount (if any)

12

$0.00

$0.00

Eligible recomng ch...-

2 Digital Transmission Service ISDN BRI
(ISDN)

$49,935.60 Eligible non.......,urring chars_ $0.00

Line item TOTAL $49935.6

$552.00

Recurring Chers-

Monthly R.....rring Cha_

Les. Ineligible Amount (If any)

Number of Monttw

Eligible recurring cherg_

3 Other DID Block

Recurring Ch.......

Number of Telecom Unes (if appl"lCIlble)

Non Recurring Charges

$46.00 One-time non-rec:urring charv­

$0.00 L..... Ineligible Amount (if any)

12

$552.00 Eligible non-rec:urring chars-

line Item TOTAL

Number of Telecom Unes Cif appliCllb"')

Non ReculTing Cha.,..

2

$0.00

$0.00

$0.00

$552

$240.00

2

Monthly Recuning Ch.......

Leos Ineligible Amount (if eny)

Number of Noma.

$20.00

$0.00

12

One-time non.-.c;rring~

L.. Ineligible Amount (if any)

$0.00

$0.00

Eligible recurring cha_

4 Other

$240.00 Eligible non_rring cha_ $0.00

line item TOTAL $240

Analog combo Jines $14,B95.36

Number of Telecom lines (lfappl_) 48

R.....rring CUrS-

Monthly Recurring Ch.....

Leos Ineligible Amount (If any)

Number of NoneM,

Eligible recurring cha_

Non R.....rring CUrS­

$1,241.28 One-tlme non-recurring cherv­

$0.00 L_ Ineligible Amount (If eny)

12

$14,895.36 Eligible non-recurring __

$0.00

$0.00

$0.00

2of3

5 Other POTS lines

line Item TOTAL $14895.36

$1,848.00

7/16/2006 9:32 PM



rrmt"KNNarrative

Recurring Charges

Monthly Ilecuning Charges

Less Ineligible Amount (if any)

Humber of Montha

Eligible recurring c:harges

http://w"'W.slforms.universalsen~ce.org/mfpin/EPDPubIicl item:
t/:,b-

Non Reeunin" Charges

$154.00 One~timenon-rec:umng charges $0.00

$0.00 Less Ineligible Amount (if any) $0.00

12

$1,848.00 Eligible non-recurring charges $0.00
Line item TOTAL $1848

Total:

Funding Requested on 471:

$67,470.96

$67,350.96

Futther
information

Telecommunications service for all school buildings. Contract available for review
if necessary.

3 of3

Dale Submitted 7/16/2006,,34'02 PM

7/1612006 9:32 PM

"



TeI{9ve
Voice Service Agreement

This S"''''ce Agreement ('S"""ee Agrcemenlj _ Bethlehem Area ScIwol District ("Custane() and TelCove of Eas1l:m Peoosywania G.P. \~e!Cove')
(ooUeetively the "Par1i<s') is fur !he provision of teleoomnnmicalions selVice(s) ("$eNice(s)'l This SeNko Agreement shall not be effective and binding on
TelCove lllllil it has been executed by both authorired TelCove represeniali"es. In ronsidenllion of the mutual promises and oovc:nmJl5 contained herein, the Parties
agree that Customer wilt purchase trom TelCo'l< SeNice(s) at !he cost(s) and for the temt(s) as set forth in the follo",ir1g -.

I

'.'-', ""'"

"

Quantity Description of Services Installation Total Monthly Total
If Tenn Cost Installatlon Recurring Monthly

Applicable Cost Cost Recurring
Cost

11 POTSUnes 3 Year Waived Waived $14.00 $154.00 .

429 Centrex Lines 3 Year Waived .Waived $9.70 $4,161.30

2 ISDNBRI 3Year Waived Waived, $23.00 $46.00

2 DID Block20 3 Year Waived Waived $li.OO $10.00
48 Analog Combo Lines 3 Year Waived Waived $25.86 $1,241.28

Intralata at ,06 per minUla
Intenata at.06 per minUla
Interstate at .05 p¢rminute

$5612.58" ,?~ .\" '" , -, .

• Local, SUlk, FMeral ilndIor futematlOlllilblX';" fees, assessments and/or surcliorgos .renot inclu<led, nncl wilt be~;rt ~nlao<e viilb TeICove's
tariffi;,and!or~ternationaI. federal, fltateor local Jaws; , '.- -'<,' ","

TeICove ' - - -

121 ChampionWfly
Canonsburg, PA 15317

ATIN: Vwe President & General Counsel

• i ' ClIstomer Inroi:mation & AiI!pTOvalt ' '
, "':, ": . _>'/'::~_'" j ._':, ': ;.' __ ', -, ':';'--\:':,',', -/ ,',":.i"~i:"L;,'" '. ". "/ " '.;,:.':":',','::;' c - . ~- "-..,,, ," _ " ',', .. : ' '', _ ,

In exe.;utin,g this Service Agre.~ent 1acknowledge WY understapding'llDd acceptance that the Service(s} selected above ,will be provided
, .in acco~~with, lU1t1 governed by, I/le tern1$,con9itions lll1d rates in pils SelVice AgTe6menf;;ini:ludirig tliOi"!, an4

Conditions,v wwch are'ltlached heteto 81Id incorpontted herein, In addlticm;, I herelij .liulboriieTe1Cove :lO"",,:ieW ' 0'

record for the CUStOmer listed below. CustomerceItifies llDd aclmowledges that Uroot a ' , 'iSlIOt lISmg th" ~lii6k' '
for~l:\i' ~CIiea1lCCtss servIce. "BytgJilng th:is S~ice Agreement:1further acl<i\il . "tJrave teadandUn
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11. Termination Liability. If Customer terminates Service for its
own convenience, or TelCove terminates for cause as set forth above

l

prior to the fulfillment of the tenn set forth herein then a termination
liability will be due from Customer to TeICov;; which Customer
acknowledges is a reasonable approximation of damages and does not
represent a penalty. The termination liability will include: (a) any
previously waived charges for the Services(s); plus (b) a oneatirne
charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the
lnitia/ Tenn or any Renewal Term. all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder ofthe Initial Term or Renewal Term; or

(ii) for Service(s) disconnected after the first year of service, 50%
of aU recurring ch~ges for the remainder of the Initial Term or

. Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defcnd,indemnilY and hold TelCove, its affiliates and each oftheir
respecti"e"owners. directors, officers, employees and agents, harmless
fro~_,~d<against all claims, suits,. expenses, Josses, demands, aetiol1St
c~esof action, judgJllents, costs and reasonable ~omey's fees and
expenses of any kind.9r nature for any and all damages of any kind
iuisingfrom or related toanyuse ofthe Service(s) orotberwise arising
under this S~rvice Agreement, IN NO EVENT WILL TELCOVE. BE
UABLE FOR ANYLOSSOF.PROFITS OR FORANYDtIU1.CT.
INDIRECT.IN9~DENl'AL, SPECIAL, .. EXEMPLARY,
PUNITIVE. ORCQl\lSI!QUJ!:NTlAL DAI\1AG£S, F()R. ANY
CAUSE OF ACTION; ",HETHER IN CONTMcT OR l'()R'f',
A~ISING. 0u.l' O~, ITS'I'lt0VISIONOli,s.ERVISES •OR
FAIi.,lJRF; l'CLl'lt0YJDE SERyICESUNpER THIS
AGRJ!:EI\1!J:N'!\ ",H.ETII!J:R ADVISEn (IF THIi:.I'O~SI"ILJ:Ii.'
OF SUcR DAMAG£SOIl NOT•.. TELCOYE'S MAXIMUM
L.IA~JtJ'r¥I:i9RAJ'iY:J)AI\1A GEsARISI1'iC; •• OUT oIl' '.011.
RELAn;D1'(}'l'IHSSERVICFJAc;REEI\1ENt WtLL)~Ql'
F;"C'E~'I'Hl!f 1:()'fAhC'IlARGES; FOR,. THI!. S!J:RVJCE(~··
PROVInEJ)t.l·Nl)ERTHJSSERYICEAGREE~ENT DURiNG.
THFJ]\fONTHIN'\VIIJCIlsVCH LIABIU'fYAJ!I~

13. Foree l\1ajeure. Nei.~er,Party Sball beli~"lefOtfai1\U'Cto
perform its obligations bereunder where such nl)J1J>erf"!~lIlI~.i.

""used, in whole or in.Part' bYforce m'!i~ur¢,inclufling 1>1l!1l9t linlited
to acts .QfCiOdot.!l0y~p;tnent, war, .nationa1e.lIlerllenqi~.ti%
II1su,ll'~9~,.~~,9f~RJ1sW~::y~dalj~m, __ ~imin;~I _~~rip~_ .t1ike_I1_~g~~
a party 91'~afliliat<is, disturbance, strike, 1()c~9~~ ..":,,,r~~oppage.or
otb~ labl;lT disptIt¢,ralltire of usual sources.o, ~upll1~,un~vailabilil)',
f..Uute Or. malfu.nctiQn of equipment or facililiespmvided bY third
parti~'I'?I~ hits,stotnl, tire. flood, earthquake, accident; pranypther
caus~ n?!within TelCoye's re1"'0nablec0ntrol,. l?cluding, .but not
limited !ll10~1 or fUi"igrl~leJ>hone companYactlon and any law,<lrc[~,
regulation or other action of any govet!'mental entil)'. .In addition.
TejCOve will not b#Jiabl~ f01' claims pr dainages resul~i.na from. or
caused by; a) Customer's fault, negligen.ce or failur~ to ~erfonn

Customer's responsibilities; b) claims against Customer by a .third
party; c) any act or Qntission of any other party; or d) equipment or
services furnishedb)' a th ird party. This sectio.n will sllTVive
termina.tion or expiration of tbe Agreement and will continue to apply
after the Agreement encls.

tIJ~
I~. Credit Allowanees. Service interruption ctedit allowanCe!
WIn be granted pursuant to the terms orthe applicable Te/Cove tarifi(s).
Credit allowances will not apply to interruptions: aJ caused by
Customer and/or its empJoyees~ contractors. subcontractors. vendors or
agents; b) due to failure of power or equipment provided by others; c)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer's internal network. inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
oflhe date that Service was affected.

is. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without flTst obtaining the written COnsent of TeICOve.
wbich consent will not be unreasonably withheld, proVided, however,
that the party to wbom this Agreement is being assigned bY Cus1<lmer
expressly assumes, in writing, the obligations ofthe Custlllner.

16. Warrantle•• EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS. EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW. STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITE!), TO ANY

:~:~~~~;~~~:~~~~~g~:~TE~:t~
TELCOVE ALSO MAKES NO WARRANTY tHAT TIrE
SERVICE WILL RE UNINTERRUPTED oR, ERROR FREE.
ALL SUCH WARRANTIES ARE EXpRESSL.VEX<'WD£U
AND DISCLAIM.ED.

17. Nl> Ageney•. This Service Agreement does not create 811)'

agency, joint venlure, or partnership between TelCo\-e ftnd Cu~omer.
each of whiCh are independent business entities. 1\Ielther party wI1l
have the tig!!i, PQ)Ver Q~1!'!!th!1rity ~ act f"rthe other in any Iilanntr,

,exeept aa exp<elSly pr!,yj<k:dllerein.

18. Miscell~n.;o...:. 'This Service Agreement, is tinding upon the
Parties' respective SDOce d assigiis. and together y;lth any
applicable tariff{s); constl, . e entire agreemeiJi bet'menTelCovll
and Customer. No pr\or agr, IS; understii:tidin$S, Stoleliitlill.
prOposals or representations,·.elther oral orwrltten apply".11IU Service
Agreement can be modifi~deonlyinWritirig'by the Parties. Irllli)t
proVision "fthis ServIceAgreement is held /O'be iIle&at«·
unenforceable,this Service Agreement's unaffected pri>visifl/!$ WiIf
remain in efleet. No customer purcbase orders or sirriihlr documents
will v8IY or add to the ierms ofthis Agreemenl Ifeither party l\ll1S to
enforce any right Qr remedY under this Service AgJeeruenl,~ thl¢dOii$ nllt
;",uve the right Qr remedy. ThiS Service Agreement maY b! .igliioil in
counterparts with the same effect as nthe signature~each COtIntelpart
were upon th~ same instrument. The rights and remedies of1he parties
shall be cumulative and in addition to any Qtberngbts ot remedies
pmvided by law or e'l1lity and will be governed by and construed in
accordance with the laws ofthe Stale in which the Services are provideil
without giving effect to its conllict oflaws provision•.

IS



Additional Terms and Conditions

I. Gen eral. The following Additional Terms and Conditions
",ply to and are a part of the Service Agreement between TelCove ana
\he Customer to which these Mditlonal 1erms and Conditions are
attached or referenced (collectively "Service Agreement"J.

2. Installation. TelCove will use reasonable efforts to provide
Service{s) by the applicable Customer installation date. Scheduled
Installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dares due to deiays resulting from normal construction
procedures or reasons beyond Te1Cove~s control. TelCove will notii)'
Customer when Service(s) is operational ("Service Start Date"). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) wili be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service{s) as of such date. To facilitate the installation and maintellance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal ofexisting service) as necessary; b) provide
llllY InsJde· wiring, equipmentand/or software necessary to connect
Service(s); and c) provide TelOwe all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees nOl to
create or perJJJit to·.be created any lien or other encumbrances on
TelCove's equipment and software relating to Customer's use ot: or
TelCove's placement of, such equipment or software.

3, Tetm., The term of the Service Agreernent will commence on
the Service Start Date ~nd expire upOn, fulfillment of the tecto
comDlitment set forth in the Service Agreement (the "Initial Term~)
ulll~,earlier renninated as pro~ided for in this AgreeDlent. Upon
expir~lionof t~~Jnitial.1'enn.this Service Agreement shaJI
automatically ren~"!' on amo~th-tq-lllonth basis (th~ "R.ene\\'lllTenn")
unless either party gives the other written notice of itsintenllo
terminate at JellStthirty (JO) days before expiration of the Initial Terl1l
orRerie\\'lll Term as~plicable.

4., ' ,UseqfServiee. Customerma~use theService(S) for any
13~1~luj>O$e p[QvjdOilthaisucn~used~s, not: "a}4nierferewith or
ilttp~1 seryice oVer any of the facilities llllliassociated equipment
constituting·TeIC-<We".netwo~or~b)·impair·the'privaey 'Ofll/lY
cOI1l~,unicatiori$ ,:ove~ the f~cIHtJesa~d,~q~.ipme~t of Te.lCovc'
SU~blC!er will use the Service(,.) In accordllllce with all I~ and
reg~l~tiqllli" and the terlllS~ conditio~s contained in this Service
figre~Dlit)t a,nd Tel<;o"'1,'. al'pJicabletarJff. TelCo,ve m~y make
'?1',itnl\es, ,tolhe§~r,vice(S) ,pr""lded that any such cltange will nO\
?,,,!,,riaJIY~d~e1Y aliec! the perfonnllllce ofthc Service(s),

~. MaIDtonan,ce/ReturD of Equipment. Maintenanee of
TeI<::0v~ownedequipmeqtlllld software, ifany. provided as plitt of the
~ervipe(s) will be ",I no, additional charge tmless s~ch cherges are:
a) specificall, set' forth in ,this, Service Agreemenl;or b) for
maintenance that is necessitated by unautborized modifications or other
a~ ,or omissions ofcustomer or others. Cuslomer will surrender any
TelCove owned equipment or software promptly upon the
diScontinuanCe Of the Service(s) for which same is, heing used, in the
same condition .. delivered subject only to reasonable wear and tear; If
TelCove owned equIpment or software is surrendered in damaged
condition, Customerwill pay TelCoveany additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
Teleave's request. Customer will be liable for TelCove's reasonable
attorneys fees lllld expenses, as liquidated damages and not a penalty. in
the amount of ten thousand dollars ($10,000). representing the
reasonable value of the TelCove equipment or software. Customer's
obligations pursuant to this Section 5 will survive tennination of this

Agreement

6. Charges Bnd Payment. The installation and monthly
recurring charges for Service(s) stated herein wiJI be as specified in this
Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate.
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove ifCustomer's 1iIJ<­

exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
stale. and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not dislJuted
unless Customer provides TelCove witha written e"plan!ltlon of the
disputed charge within sixty (60) days from the date of the mvoice. If
TelCove detennines the disputed cbarges are valid, TelCove wr1J notilY
Customer and Customer must pay all such charges within len (lO) days.
Beginning forty five (45) days after the date of invoice, interest on f.
payments will acerue at the rate of J.5% per month or the maximum
rale allowed by law, whicbever is more, on the unpaid balance.
Customer will be liable to TelCove for any c0518 and/or el<p~
incurred directly or indirectly, including reasonable annm.,.·s (etitand
expenses, in correction ofany amounts due and oWing to TelC~.

1, Addition<ilCharges.,Customer.is ,subject to th. lippficabl~

charges for moves. adds,cbangeo, ""d upgrades f9r~itenU<:ov<lted
by this Service AgreernOlttAlI $ei"Vice(s),other thanth<>St ...iltedhOl'eiJl
will be provided at th~1l"evamn~,"hargessel.f0rthin ,t¥aPP1~~
TelC6v. tariff., Service recor<lS,,,,ilI constitute full pnlofotth.bOitieilt
andnatute nfCustomet~s Servj<;(!(s). "

8." ,',' TariffS. Additional tetlltS and'con~itlon~of ibIs SC!'Vict
Agreelllelltare ~et fottbJIlTelCoY<>'s tarillls) Wh1£~are¥ fileWilh\:be
applicable siale andlorf~~1#1 regulatolY ""!h0diJ."e!.,/1l tlie~vent of
anyexpreSSB'>nlIie.t beiwe"nthis, Service~gre~ent~a \:bel~
in the appliCllbleTe!Q>vetari!1'l:s), tJtisService,A:gti!eil\~ will Con®I.
9~~ 1en;,0~iI6~ ~(S~~~~S)' 1riadd"rtion lO8llt!'ihet'~
available, TelCt>ye lll"¥jm~il1te'Y tertnin~tliisServweA~eeDlettt,
in whole or in .J>Ri:l.., in th"!' event of~~rd.cli &yC~OnIer ~0Ii
Includes, btll" is""f lill*~dlq'tliefollowilli;."lJnoli'i'i1yiltt\ii< l>f
amounts due, and owing' to Jel~W~)li¥lomer'sujilli~I'or
fraudUlent Use of ~ervI~e(s); c)C\lStom~pro"i'iles~l~~~,fu1:gt~~
inforn>l1!ion; (\)any ",atl1rJlo1 defliu1toftllTS~eryi¢l!l';~eillMlIli) a
violationofanYlllW·~l~ Or re~latiOqof~~overt\ihgaut1l0l'ity
having j~risdic!i~n O\Il1r ibe setylce: 1') a violatIOt! i!ivill~~~l11 4riJlit
oftenninati0nlIS' ~efforth in Tel<:ove's ap~l\o~~le {ed~lof ,~~
l8ri1fs;qi-g) tlje~ervlce(5) beingprovidad'lO'(;uSlq~erilftllolqn~
econOll1icallyor~~1y feasi~I~: Woii, 'Sllllb t¥JniIl~liOiit~~
wHI l'l"'ladiatrlr; i)~eutill~nft!le Seivice(.k~)~liY'f~~,for
all charges inpurfOd' byOustorner. inClUding ta1<esli'1~ 5Utt;h~,
through the date sueb Servi"e(s}is.disConti~~ed;""dii!le~ept £or (j)
above,piy any applicable termina!ion li$i]ity asi>utlined belllW,

10, Notice or TerllIiDation of Service Agreemeilt. 'n'!'r~veni
Customer intends to terminale a particular Service or all Seryi~~l
governed by tbis ServiCe Agreement !,dorto expiration ofthe tern! !lI!It
forth berein.if longer than a month to month term, (;ustomer Will
provide TelCove three (3) monthS written notlell. In the e~t tbal
Custorner does not SO notilY TelCove, Customer will owe TelCovean
additional three (3) months of charges in addition to the tenninatino
liability outlined below.

Ih
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