
December 15, 2006

CC Docket No. 96-45
CC Docket No. 02-6

LETTER OF APPEAL
Federal Communications Commission

RECEIVED &INSPECTED

DEC 1 5 2006

FCC - MAILI'lOOM

Companv Name Bethlehem Area School District
Billed Entity Name BETHLEHEM AREA SCHOOL DISTRICT
Annlication Number 532117
Billed Entity Number 125903
Fundinl!. ReQuest Number 1469604
Contact Name Robin L. Lutcher
Address 3149 Chester Ave,

Bethlehem, PA 18020
Telephone Number 610-807-5571 (ext. 35972)
Fax Number 610-807-5526
e-Mail Address rlutcher(/V,bethsd.orl!.

This letter is to appeal the recent decision of the SLD to deny funding on the above application.
Attached is the letter from the SLD and the paperwork sent to the SLD when that appeal was
processed.

The denial from the SLD states that information was not sent in within the required time frame. Please
note the following facts:

I) We acknowledged receipt ofthe information via telephone on April 24, 2006.
2) On May 22, 2006 we requested an extension via telephone. This request was granted verbally

at that time. The extension was requested due to the following reasons:
a. The final budget for the 2006-2007 school year would not be available until June 30,

2006
b. The technology office had been under construction and we were in temporary offices.

We were scheduled to move back into our offices in late May/early June and some of
the documents were stored in boxes.

During the application process for FORM 470 and FORM 471, all deadlines were met and regulations
adhered to. The request for an extension was made in good faith and with the intent of complying with
the request of the SLD. The documents were not submitted to the SLD because I had received an
affirmative response to my verbal request.
The attached documents support the above application. I request that the FCC please approve funding
for this application and thank you in advance for your consideration ofthis request.

Sincerely,

obin L. Lutcher
Director of Information Technologies

No. of Coples rec'd,_-"O"--__
UstABCDE
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Universal Service Administrative Company

Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2006·2007

October 25, 2006

Robin L. Lutcher
Bethlehem Area School District
3149 Chester Avenue
Bethlehem, PA 18020

Re: Applicant Name:
Billed Entity Number:
Fonn 471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

BETHLEHEM AREA SCHOOL DlST
125903
532117
1469604
August 08, 2006

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of USAC's Funding Year 2006 Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains the
basis of USAC's decision. The date of this letter begins the 60 day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separate letter for each application.

Funding Request Number(s):
Decision on Appeal:
Explanation:

1469604
Denied

• USAC thoroughly assessed the facts presented in the appeal letter, the relevant
documentation on file, and the FCC Rules and Procedures before making its
detennination on your appeal. During the Selective Review, you were sent the
Selective Review Infonnation Request (SRIR) on April 24, 2006 requesting
information pertaining to budget, vendor selection, bids, and contract
documentation. On April 24, 2006, you confinned receipt of the request for
infonnation via telephone correspondence with SLD. Since no response was
received, SLD sent the SRIR again on May 18,2006 with a copy to the State E
Rate Coordinator. As of June 13,2006, you failed to respond to SLD's inquiries.
Consequently, the appeal was processed with the infonnation on file. In absence
of the requested infonnation USAC was unable to detennine whether the district
met program requirements for competitive bidding and the Item 25 certification.

Box 125 - Correspondence Unit. 80 South Jefferson Road, Whippany, New Jersey 0798 L
Visit us online at: www.sl.universalservice.org



You submitted supporting documentation in response to the initial Selective
Review fax request with your appeal. Program rules do not permit USAC to
accept new information on appeal except where an applicant was not given an

o~~ortun\t" to ll!Ovide information during, the illitial review or an error was made
by SLD. Therefore. USAC supports the initial Selective Review decision.

• USAC reviews Form 471 applications and makes funding commitment decisions
in compliance with FCC rules. See 47 C.F.R. sec. 54.500 et. seq. To conduct
these reviews. USAC has put in place administrative measures to ensure the
prompt resolution of applications. If applicants do not respond within the
designated time period, USAC reviews the application based on the information
before it. See Request for Review by Marshall County School District, Federal
State Joint Board on Universal Service. Changes to the Board of Directors of the
National Exchange Carrier Association, Inc., CC Docket Nos. 96-45 and 97-21,
18 FCC Red. 4520, 4522, Order, DA 03-764 para. 6 (reI. Mar. 13,2003).
(Marshall County) Typically applicants are required to respond to USAC's
requests for additional information necessary to complete their application within
15 days of being contacted. See Request for Review of the Decision of the
Universal Service Administrator by Bishop Perry Middle School, CC Docket No.
02-6. Order, FCC 06-54 para. 23 (reI. May 19, 2006). Id.; SLD section of the
USAC website, Reference Area, "Deadline for Information Requests,"
www.usac.orglsl.This procedure is necessary to prevent undue delays during the
application review process.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either USAC or the FCC. For appeals that have been denied in
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD section of the USAC website or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing
options.

We thank you for your continued support, patience and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: www.sl.universalservice.org



Robin L. Lutcher
Bethlehem Area School District
3149 Chester Avenue
Bethlehem, PA 18020

Billed Entity Number:
Form 471 Application Number:
Form 486 Application Number:

125903
532117
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Universal Service Administrative Company
Schools & Libraries Division

Administrator's Appeal Acknowledgement Letter

REceiveD

Robin L. Lutcher
Bethlehem Area School District
3149 Chester Avenue
Bethlehem, PA 18020

AUG 2 3 2006

Belhlehem Area School Disi.
Information &Communicolion [echnologies

Subject: Bethlehem Area School District

Robin L. Lutcher,

The Schools and Libraries Division of the Universal Service Administrative Company has
received your correspondence dated August 8, 2006, on August 11, 2006, regarding the
FY2006 funding decision of your Form 471 Application Number(s) 532117 - FRN(s)
1469604.

These are the steps that will now follow:

1. We will review your correspondence carefully to identify the specific issue(s) it raises.
2. We will consult the Program Integrity Assurance records and all supporting documentation

for the application. Our goal is to determine whether the program rules were administered
appropriately in processing your application.

3. Once the review process is completed we will respond in writing and state whether your
appeal is approved, denied or approved in part. A Revised Funding Commitment Decision
Letter will follow for any approved appeal resulting in additional discounts for your
application. Funds have been set aside to implement funding decisions for appeals
approved by the SLD and/or the Federal Communications Commission.

We will perform an in-depth review of your appeal. Our goal is to respond to you as promptly
as possible. We thank you in advance for your patience as we handle your appeal with the care
and attention it deserves.

Schools and Libraries Division
Universal Service Administrative Company

100 South Jefferson Road. P.O. Box 902. Whippany. New Jersey 07981
Visit us online at: http://www.universalservice.org/sl/
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Department of Infonnation Technologies

FAX MEMO

TO:

FROM:

RE:

Schools and Libraries Division
Correspondence Unit
FAX: 1-973-599-6542

Robin 1. Lutcher, Dir. of IT
PH: 610-807-5571 ext. 51
FlU(: 610-807-5526
rlutcher@bethsd.org

APPEAL - 200612007 School Year

Attached please fmd a LETTER ofAPPEAL and supporting
documents for

BEN: Ig5ro3

FORM 471 Application #:_--:::;,:630::;..'=&/'-'-/-'--1 _

FORM 471 Identifier: hasd b111Ju7 i.f1/
I

FRN: ;1 k Cf6a!/

/0 fVLF t~<-~ ~ wc.U;;C
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Infonnation Technologies Department

Letter of Appeal

Form 471 Application Number:
Funding Year:
Application Form Identifier:
Billed Entity Number:
FRN:
Amount:
Date:

532117
7/1/2006-6/30/2007
Basd67phn471
125903
1469604
$67,350.96
August 8, 2006

Denial was based on the lack of receipt of information for an audit. This information was sent to
the SLD in response to the audit on July 31, 2006. Additional time had been requested for the
following reasons:

I) Completion and approval of2006-2007 school budget
2) IT department relocation to newly renovated area and information was packed in boxes

for transport.

The SLD had confirmed that additional time was available via a phone calIon May 22, 2006.

Attached please find the information supplied as part of the audit to support this application.
1) RFP to support the Form 470 bid
2) List of interested vendors who responded to the RFP
3) Description ofhow the vendor was selected
4) District Technology Plan

5) Approved district budget for 2006-2007 with adequate funding to support this request.
6) Copy of Item #2 I attachment submitted online.

I respectfully ask that this request be funded.
Th you.

~Jwu
bin L. Lutcher

3149 Chester Ave.
BetWehem, PA 18020

rlutcher@bethsd.org
610-807-5571 (5,1)
610-807-5526 (cell)
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Information Technologies Department
Robin 1. Lutcher, Director

RFP - ERATE 2006-2007 School Year

129980000569735 Pagers for BASD personnel
Two year contract for pagers and paging service for 50 BASD personnel

465300000569723 Basic Maintenance on Cisco Router, Basic Maintenance on district
Executone Phone Service-(~92560000569708~ Phone Service - Local and Long Distance
Service for all BASD buildings. Service to include POTS, analog and
digital service.

367560000569690 Cell Phone Service: I) 45 regular cell phones, 2) 30 cell phones with 2-
way radios. Phones and service. Two to three year contract.

507470000570122 Marvine ES - Internal Connections for wireless connectivity
Poe Switches, Access points for classrooms

153810000570119 Lincoln ES - Internal Connections for wireless connectivity
POE switches, Access Points for classrooms

757250000570111 Freemansburg ES - Internal Connections for wireless connectivity
POE Switches, Access Points for Classrooms

394660000579552 LHS - Internal network connections for data and voice.
POE Switches and associated hardware, IMDF and 17 IDF's

987070000579560 FHS - Internal network connections for data and voice.
POE Switches and associated hardware, IMDF and 12 IDF's

837060000579566 Internal connections for phone system. Replacement of current
Executone phone system with option to re-use existing phone sets.
System will need to accommodate analog, digital and VoIP phone
options.

7



Infonnation Technologies Department

Letter of Appeal

Form 471 Application Number:
Funding Year:
Application Form Identifier:
Billed Entity Number:
FRN:
Amount:
Date:

532117
7/1/2006-6/30/2007
Basd67phn471
125903
1469604
$67,350.96
August 8, 2006

#2. List of interested vendors who responded to the RFP
1. TelCove
2. 2. CT Communications
3. Eastern Telephone and Communications

#3. Description of how the vendor was selected.
TelCove was selected because they met the needs of the RFP and were the lowest price.



Funding Source: Grants

Funding Source: Grants

\ District Information I'-.------- --.1

AUN: 120481002

District: Bethlehem Area School District

Address: 1516 Sycamore Street, Bethlehem, PA 18017-6099
Superintendent: Joseph Lewis
Contact Name: Robin Lutcher

Contact Title: District Technology Director
Contact Email: rlutcher@beth.k12.pa.us
Contact Phone: 610-807-5571

I,Prior Plan Narrative

,'jThe Bethlehem Area School District has achieved many of the goals from the
prior technology plans. Wireless technology is installed in all schools, students
use technology each day as part of the curriciulum and staff rely on technology
for internal and external communication.

IMission and Vision Statement

it is the mission of Bethlehem Area School District to provide students with a
comprehensive and challenging educational program that integrates technology
With all aspects of the curriculum.

i'rTt is the vision of the Bethlehem Area School District to provide all students with, ,
l the opportunity to utilize technology for academic achievement and to prepare

for the success in the 21st century.

IGOCils & Strategies'
This technology plan spans the fiscal years: July 1, 2005 - June 30, 2008

,Goal - All students will use technology to help them achieve curriculum objectives in all subjects.
I !;: but partiCUlarly to meel or exceed core academic standards and to prepare for post high
-, school education.

Strategy - Students will use content specific software and Internet resources.

Technology/Service - Classroom Hardeare

1 Budget: 400000.0000
; Funding Source: District

i Technology/Service - Infrastructure

Budget: 250000.0000
! ;. Funding Source: District

Technology/Service - Software
t:
,., Budget: 500000.0000

Funding Source: District

Technology/Service 

Budget:
Funding Source:

Funding Source: Grants

Funding Source:

s



Professional Development

Teachers will recieve training in the use of hardware and software>
Professional development will provide teachers with the opportunity to create
classroom activities and/or lessons.

Monitoring/Evaluation

Evaluation of classroom activities and lessons.
Goal - The District willi provide appropriate electronic access to up-to-date student and district

data.

Strategy - Purchase of a new student information system. Purchase of an assessment tracking
system.

Technology/Service - Student management system

Budget: 600000.0000
Funding Source: District Funding Source: Grants, .,
Technology/Service - Assessment tracking application

( ,
Budget: 50000.0000

Ii' Funding Source: District
r
'.. Technology/Service-

Budget:
Funding Source:

Funding Source: Grants

Funding Source:

Professional Development

Provide admin, teachers, and clerical staff with training in the student
management system. Provide admin and teachers with training in the
assessment tracking system.

Monitoring/Evaluation
Utilize new management system to track attendance, grades, and demographic
·information. Utilize the assessment system to plan for student individual
needs.

Goal - The district will provide appropriate technology and communications services to support its
mission and operation.

Strategy - Promote communtty interaction with email and the district webpage.
f'

Technology/Service - Software for webpage development.

BUdget: 45000.0000
Funding Source: District Funding Source: Grants

Technology/Service -
rei

Budget:
Funding Source: Funding Source:

..l'rofessional Development

'1-rain webmasters in the use of webpage development applications. Train

b



Funding Source: Grants

teachers to create their own webpages using Teacherweb.

Monitoring/Evaluation

Survey parents and members of the community for the effectiveness of
communication.

Goal - The district will provide an appropriate technology and communications infrastructure to
support its mission and operation.

Strategy· Increase district infrastructure to support applications and hardware.

Technology/Service - Increase network components

Budget: 500000.0000
Funding Source: District Funding Source: Grants

,. Technology/Service - Increase network support personnel

Budget: 200000.0000
Funding Source: District

, .

_Professional Development
'Train network support personnel to stay current with technologies and
services.

Monitoring/Evaluation
Monitor use and reliability of the district infrastructure.

p.:.

1
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STATEMENT OF EXPENDITURES - DETAIL BY OBJECT CODE

~

A I B I F G H
['''''''Ji''i>iImi''id.1t,g~lf~''''C'''''''',"'''ht~';i;' "i ; .' 2'0'""'2'00''7".
!~~~~,~g-~~~i ~jn~f:~l;.i;@~,~'i~~:t)1:':::.;}:: ' _~1)~: __ ,".-

PROGRAMJEXPENSE DESCRIPTION

lL·INFORMATION TECHNOLOGIES

··,""·....JI'fro··'lii':''''iUU'''"h U'i'''''fk'';' ''''-'·~'''dY-§(''¥

Actual
Expenditures

Amended
Budget
FY2006

Proposed
Budget

Difference
$

(F.B=G)

Difference
'l'o

(G/B=H)

110 Salaries· Official/Administrative

120 Salaries - Professional - Educational

140 Salaries - Technical

150 Salaries - Office/Clerical

340 Technical Services

430 Repairs and Maintenance Services

440 RenlalslLease
530 Poslage, Telephone, Other Communications

580 Conferences, Travel

610 Supplies - General/Software

640 Books and Periodicals/Admin. Software

750 Equipment-Original

760 Equipmenl- Replacemenl

780 Technology Infrastructure

810 Dues and Fees

T01ALS -INFORMATION TECHNOLOGIES

5,977 82,049 85,330
42,346 63,115 63,117

382.827 370,239 461,664
68.731 67,762 71,566

2.323 450 750
495 26,732 21,000

1.543 91,125 631,500
88 2,218 2,150

422 4,000 5,000
128,170 88,925 98,200

791 35,806 51,150
- 45,289 84,200

87.180 200,981 199,000'
605 25,474 107,420

8,402 13,000 12,700
I I

729,900 1,117,165 1,894,7471 777,582\ 69.60

i r"li'h1L\1
I

-42-
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STATEMENT OF EXPENDITURES - DETAIL BY OBJECT CODE

H
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PROGRAM/EXPENSE DESCRIPTION

TN - pATA PROCESSING DEPARTMENT

Actual Proposed $
Expenditures Budget ( F • B = G )

Difference

%

(G/B=H)

110 Salaries - QfficiaUAdminlstrative

140 Salaries - Technical

150 Salaries - Office/Clerical
340 Technical Services

430 Repairs and Maintenance Services

440 Rentals

500 Conferences. Travel

610 Supplies - General

640 Books and Periodicals

760 Equipment - Replacement

TOTALS - DATA PROCESSING DEPARTMENT

85,858 68,303 71,064
198,012 247,534 247,732

33,047 34,763 35,412
3,867 22,518 30,000

165,312 200,000 207,000
27,192 30,000 30,000

1,927 6,000 6,000
51,098 51,818 66,650

- 100 -
2,593 9,552 9,500

568.9681 670;588 703,358 32,770 4.89
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STATEMENT OF EXPENDITURES - DETAIL BY OBJECT CODE

""---

A B F G H

~t"~QO~2ir. .illi5fiWA1!~~ ~4{t:~iNt'~Y~i{£31if&~t:#:W'~:'.),--i~OP_S~.20P7-':-·,,114," _",','"" c'" ,;,.'_, ."'.~.. .-~.,A~t '.
Amended Difference Difference

Actual Budget Proposed $ %
PROGRAM/EXPENSE DESCRIPTION Expenditures FY2006 BUdget (F-B=G) (GIS=H)

TK -TECHNICAL SERVICES

140 Salartes - Technical 27,765 - -
160 Salaries - Crafts & Trades - Mnlc. 201,853 247,008 264,130
410 Cleaning/Disposal/Grounds Services - . 2,500
430 Repairs and Maintenance ServIces 4,750 1,000 1,300
530 Postage, Telephone, Other Communications 311,812 260,000 248,800
610 Supplies - GeneraVSoftware 10,800 120,000 100,250
640 Books and Periodicals - 550 550
760 Equipment - Replacement - 8,000 8,000
810 Dues and Fees 700 700 700

TOIALS - TECHNICAL SERVICES 557,680 637,258 626,230 (11,028) (1.73)

-74-
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uSAt\ Schools &'Libruries .
"::- - -. --- - - -- - - - - - - - - - -:- -~- - ------

Item 21 Attachment
Telecommunications - Futlding Year 2006

Applicant Name

Billed Entity Number
Form 471 Application Number
Funding Request Number
Service Provider

Attachment Number
Narrative description of this
Funding Request

BETHLEHEM AREA SCHOOL DIST
125903
532117
1469604
Telecove of Eastern Pennsylvania
674

Telecommunications services for all 22 school buildings in the district.

Sen-ice Type Service Description

1 Centrex 429 Centrex lines for the 22 school buildings.

2 Digital Transmission Service ISDN BRI(ISDN)

3 Other DID Block

4 Other Analog combo lines

5 Other POTS lines

Total:

Funding Requested on 471:

Elig Pre~DiscountCost

$49,935.60

$552.00

$240.00

$14,895.36

$1,848.00

$67,470.96

$67,350.96

Further
information

Telecommunications service for all school buildings. Contract available for review
If necessary.

1 of 1

Date Submitted 7/16/2006 g,34,02 PM

7/1612006 9:32 PM



frmFRNNarrative

Service Type Service Description

http://www.sIforms.universalservice.orglmfPinlEPDPublicUtem2I ...

Elig Pre-Discount Cost

1. Centrex 429 Centrex lines for the 22
school buildings.

Number of Telecom Lines (if applicable)

$49,93S.oD

429

Recuning Charges

Monthly Recurring Charges

Less Ineligible Amount (if any)

Number of Months

Non Recurring Charges

$4,161.30 One-time non-recurring charges

$0.00 Less Ineligible Amount (if any)

12

$0.00

$0.00

Eligible recumng charges

2 Digital Transmission Service ISDN BRI
(ISDN)

$49,935.60 Eligible non-recurring charges $0.00

Line item TOTAL $49935.6

$552.00

Recurring Charges

Monthly Recurring Charges

Less Ineligible Amount (if any)

Number of Months

Number of Telecom Lines (if applicable)

Non Recurring Charges

$46.00 One-time non-recurrinlll charges

$0.00 Less Ineligible Amount (if any)

12

2

$0.00

$0.00

Recuning Ch8rges

Eligible recurring cbarg.

3 Other DID Block

$552.00 Eligible non-recurring charges

Line item TOTAL

Number of Telecom Lines (if 8ppliceable)

Non RecaliTing Charg_

$0.00

$552

$240.00

2

$0.00

$0.00

Monthly Recurring Ch.rges

Leu IneliGible Amount (if any)

Number of Monthe

Eligible recurring charges

4 Other

$20.00 One-time non-recurring charg_

$0.00 Less Ineligible Amount (If any)

12

$240.00 Eligible non-recurring cherges $0.00

Line item TOTAL $240

Analog combo lines $14,895.36

Number of Telecom Lines (Ifeppli""ble) 48

Recurring Chairges

Monthly Recurring Ch8rg_

.... Ineligible Amount (if 8ny)

Number of Month.

Eligible recurring charg_

Non Recurring Charges

$1,241.28 One-tlm. non-recurring ch8rges

$0.00 Less Ineligible Amount (if any)

12

$14,895.36 Eligible non-recurring charges

$0.00

$0.00

$0.00

20f3

5 Other POTS lines

Line item TOTAL $14895.36

$1,848.00

7/16/2006 9:32 PM
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Recurring Charges

http://\n,w.slfonns.universaJservice.orglmfpinlEPDPublicl_item21 ...

#6

Non Recurring Charges

Monthly Recurring Charges

Len Ineligible Amount (if any)

Number of Months

Eligible recurring charges

$154 .00 One-time non're<:urrin~ chal'iU

$0.00 Less Ineligible Amount (if any)

12

$1,848.00 Eligible non·recumng charges

Line item TOTAL

Total:

Funding Requested on 471:

$G .GG
$0.00

$0.00

$1848

$67,470.96

$67,350.96

Further
information

Telecommunications service for all school buildings. Contract available for review
if necessary.

300

Date Submitted 7/16/20069:34:02 PM

7/16/20069:32 PM



Voice Service Agreement

This Service ~men\ 5"Service A~enf') between Bethlehem Area School Dislrict ("Customer) and TeiCove of Easrem Pennsylvania G.P. (''Te/Cove'?
(collectIVely the PartJes J IS for the proVISIOn of teJecozrununicatiOllS service(s) ("Service!s)'). This Service Agreement ,hall not be effective and binding on
Te1Cove until it has been executed by both authorized TelCove representatives. In consideration oftile mutual promises and covenmlts contained herein, the Parties
agree that Costomer '\ill purchase from TelCove Service(,) at the oost(s) and for the tenn(s) as set forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Term Cost Installation Recurring Monthly

Applicable Cost Cost Recurring
Cost

11 POTSUnes 3 Year Waived Waived $14.00 $154.00
429 Centrex lines 3 Year Waived Waived $9.70 $4,161.30
2 (SDNBRI 3 Year Waived Waived $23.00 $46.00
2 DID Block 20 3 Year Waived Waived $MO $10.00
48 Analog Combo Lines 3 Year Waived Waived $25.86 $1,241.28

Intralala at .06 perminute
Interlala at .06 per minute
InleISlate aLQ5per rninute

• Local, Slat<; Federal andlor internatiomil taxes, fees, assessments andlor surt:harges aJ1:nol included, and will be charged in IlCCOrdan¢e wilh TelCove's
tariffS andlor intemafional, fudenil, stateor local laws.

Assist.'10 the Su~J,;essfAdlllll .

February 15, 2006

Signature:

Name:

Title:

Date:

Customer Infonnation & Approval;

In executing this Service Agreemen~ J acknowledge my imdetstw,ding and acceptll1ce that the Service(s) selected above will be provided
in llCCOrdan~e with, and governed by, !pe terms, conditions and nates in this Service Agi-eement, including the. "AdditiOnal Terms and
Conditions," which are atlached hereto and incorponated herein. In addition, rhereby authorize TelCove to revieW the ciJstomer service
record for the Customer listed below. Cilstomer certifies and acknowledges that it is Jl<;>t acarrier and is not U$ing the scirviceas a sub$tituie
for Carrier sWitched access service. By sigoing 1his Service Agreement, I further acknOWledge1I1MI hltve i-ead and understand each orthe
Terms and COnditions ofthis ServiceAgreemen~ agree on behalfofCustomer to be bound by them and that I am dJ,lly to order
and/ormoditY Service(s) on behalfofCustomer.

Customer's Legal Name: Be1llIeh!mJ Area School District

Stateof~li:ationlJnCoQJOI'alio~: PeMWilmih. .
Customer AddrOSS: 15 I6 Svcamqre Slreet
Customer Bl11ing Telephone Numbers: . 610:861-0500

President & ChiefExecutive 0

Name: Robert E. Gu

Signature:

Date:

AE_Sonny Hunte- _

TelCove Approval:
t ....

Oerienu Manager....moroval ofBusiness Tenns

1'Iame: /c. )II~
SigDanue:
Date: "Fe""b!!llBU..!JI>-""''''- _

TelCoVe
121 Champion Way

Canonsburg, PA 1$$I7
ATIN: Vice President & General Counsel



1I. Termination Liability. If Customer terminates Service for its
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does not
represent a pena\1)'. The termination liability win include: ,a) an~

previously waived charges for the Services(s); plus (b) a one-time
charge calculated as foJIows:

(i) for Service(s) disconnected in the first year of service of the
In.itial Tenn or any Renewal Tenn, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder ofthe Initial Term or Renewal Term; or

(ii) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Tenn or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnifY and hold TelCove, its affiliates and each of their
respective Qwners, directors, officers, employees and agents, harmless
from and<against all claims, suits, expenses, losses, demands, actions,
cau.ses ofaction~ judgments, costs and reasonable attorney's fees and
expenses of any. kind ,or nature' for any and all damages of any kind
arising. from orrelaredtoany uSe of the Service(s) or othen-tisearising
under this S~rvice Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF .PROFITS OR FOR ANY DlRECT,
IN~IRECT, INCIDENTAL, SPECIAL,. EXEMPLARY,
PUNITIVE OR FONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING. OUT OF ITS PROVISION .OFSERVICES OR
FAILURE TQ <PROVIDE SERVICESIJNDERTHIS
AGREEMENT, WHETHER ADVISED OF THE>POSSIBILlTY
OF SUCH DAMAc;Ji:S OR NOT. . TELCOVE'S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OU.T OF OR
RELATEJ) TO THIS SERVICE AGREEMENT WILL NOT
lJ:XCEEJ)'l:HE TOTAL <:HARGES FOR THE SERVICE(S)
PROVIDEDl!NDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITy ARISES.

13. Force Majeure. Neither Party shall be Hable for failure to
perform its obligations bereunder where sucb nonperformance is
caused, in whole or in Pat!, by force majeure, including b~notlimi\ed

to acts; ,(Jr.-pod :0t.'.gov~~numt, war,nationalemergenc1es,ri9~

insurrection,·tlCt$of~,l"I'<J1"ism,yandali~m,.cfiJninal a~ti(.)ntaken ,ainst
a Party or itS affiliates, disturbance, strike,. lock<>ut,Workstoppage or
oth", labor dispute, failure of usual sources of supply,. unavailaI1i1ity,
failure Or malfunction of equipment or facilities provided by tbird
parties, pole hits,.storrth tire, flood, earthquake, accident, or any.otber
cause. not within:T~lCoye'sreasonabl~'control•. inc!uding, but. o()t
limited tolocaI or f"reign tc:lephone company action and any law,otder,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable fot claims or damages resulting from or
caused by; a) Customer's fauft,negligence or failure to perform
Customer's responsibilities;. b) claims against Customer by a third
party; c) any act or omission of any otber party; or d) equipment or
serviees. furnished by a third party. This section will survive
tennination or expiration of the Agreement and wiUcontinue to apply
after the Agreement ends.

14. Credit Allowances. Service interruption credit allowances
will he granted pursuant to the terms of the applicable TelCove tariff{s).
Credit allowances will not apply to interruptions; a) caused by
Customer andlor its employees. contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; c)

duting an~ period in which Te\Cove is not allowed access to tne
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer's internal network, inside wiring. Private Branch Exchange or
multiplexers; g) due to circumstances or causeS beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
oftbe date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges. or obligations conveyed under this Service
Agreement without first obtaining the written consent of teJCove.
which consent will not be unreasonably. withheld, provided, however,
that the party to whom this Agreement is heing assigned by Customer
expressly assumes, in writing, the obligations of the Customer~

16. Warranties. EXCEPT AS OTHtRWISE PROVIDED
HEREIN, THERt ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF .LAW, STATUTORILY OR
OTHtRWISE. INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITl:'A~J)FI'f~EsSFOR
APARTICULAR PURPOSE RELATING. TO THE SERVICE(S).
TtLCOVE ALSO MAKES NO WARRANTY. TH~TrHE
SERVICE. ",ILL liE U~INTERRUPTE~OR E~1l0ltFREE.
ALL SUCH. WARRANTIES ARE EXPRESSLY ExeLliDtD
AND D1SCLAlI\:lED.

17. Nn Ageney. ThiS Service Agreement do~ n.ot eteate arty
agency, joint venture, or partnershiphelween TeiCoveand Customer,
each of which are Indepelldent business entities. Neither party will
have the righl.poweror authoritY.to act for the other in any manner,
except as.expressIYProvide4herein.

18,. . I\flseelblneous. ThjsService Agreement, is binding upon the
Parties' respecti~e~uccess6~an~assigns, andlQg~ther w~any
applicable tariff{s)'constiMl:~~lI)e~lltire agreeJ11entbetween ,.~ICove
andCust"mer•• Noprio, agreemenis.und~rstimdings,stlItemeilts.
proposals or representatiolls,.ei(her oral or written apply, .This Service
Agreetnent can he ml>dified~lllyin wri!UisbytheParti"'c Ifany
provision ofthis Service.Agreement is held to heme!!":! or
anenforceable,thisServiee Agreement's unaffected provisiQIISwiU
remainip .e~ct'N9custometpurch&;eorders or simihll' dOC1.mtents
will va,y or add to the terms of this AgreetnCllt. Ifeither party fails to
9nforceanY riglrt·"r remedy under this Sel"Vice Agr.eern~n~that!loesnot
waive the right or remedy. This Service Agreetnent may. be siglied in
counterparts \Vith the same effect as ifthesignarure9lleach counterpart
were upon the same instrument. •The rights and remedies ofthe Parties
sball he .cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws ofthe state in whicb the Services are provided
without giving effect to its conflict of laws provisions.

-------.- !L



Additional Terms and Conditions

t. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
Ihe Customer to which these Additional Terms and Conditions are
attached or referenced (collectively "Service Agreement").

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TeJCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove's control. TelCove will notit'y
Customer when Service{s) is operational ("Service Start Date"). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Setvice(s) as of such date. To facilitate the insta1lation and maintenance
ofthe Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring,equipment and/or software necessary to connect
Service(s); and c) provide TelCove aU required acceSS and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees nOI to
create or permit to be created any lien or other encumbrances on
l'elCove's equipment and software relating to Customer's use of, or
TelCovc's placement of, such equipment or software.

3. Term, The term oftbe Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the "Initial Term")
unless.earBer rerminated .. 8.s provided for in this Agreement... Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the "Renewal Term")
unless eitherpa~ gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or ReriewaJ Term as applicable.

4. Use ofService. Customer may use the Service(s) for any
laWful purpose provided that such use does not: a) interfere with or
impair service over a.ny··.of the faCilities and ·associafed equipment
constituting TeJCove~s network; Or b) impair the priVacy of any
cornmunications over the facilities and equipment of TelCove.
Customer will use the SerVice(s)in accordance with all la,:"s and
J·t~Jat~~ns. and the. ter~s .and conditio~s contained in. this Service
Agreement and TelCo",,'sapplicable tariff. TelCove may make
cIuinlles to the Service(s) provided that any such change will not
materially adversely affect the performance ofthe Service(s).

5. MaintenahceIReturn. of Equlpment.. Maintenance of
TelCove owned equipment and software, ifany, provided as part of the
Service(s) will bt at no additional charge unless such charges are:
a) specifically set forth in this. Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications Of other
acts .'or omissions of Customer ()r others. Customer wHlsurrender any
TelCove owned equipment or software promptly upon the
diScontinuance of the Service(s) for which same is being used, in the
slltne condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCoveany additional charges necessary
to repait or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days afler
TelCove's request,Customer will be liable for TelCove's reasonable
attoroeys fees and expenses, as liquidated damages and not a penalty, in
the amonnt of ten thousand dollars ($10,000), representing the
reaSonable value of the TelCove equipment or software. Customer's
obligations pursuant to this Section 5 wilJ survive termination of this

Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein ,:"iII be as sllecined in this
Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove ifCustomer's tax
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state. and local taxes. assessments, fees or surcharges, wiJI be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unJess Customer provides TelCove with. a written explanation of the
disputed charge within sixty (60) days from the date ofihe invOice. If
TelCove determines the disputed charges are valid, TelCove will notifY
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month ot the maximum
rate allowed. by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove (or any costs and/ot expenses
incurred directly or indirectly, including reasonable attorney's fees and
expenses, in collection of any amounts due and owillg to TtlCove.
7. Additionlll Charges. Customer is subject to the appliCable
charges for moves, adds, changes, and upgradeS for tho,,: items covc.red
by this Service Agreement. All Service(s) o.ther than those. stated herein
will be provided at the prevailingoharges set forth in the aPl'l1<;a~11!:
TelCove tariff, Service records will constitute full proof of the cOntent
and na.tlJre ofCustOmer's Service(s).

g. . Tariffs, Additional terms and conditions..of this Service
Agreemenlare set forth in TelCove's tariff(S)",hip~areon file .wilh the
applicable state and/or federal regulatory authorities. hi the eVel'lt of
any express conflict between this Service Agreement 1\11({ th\\ latiguage
in the applicable TelCove tariff(s), this Service Agreement will conttol.

9. Terminatloll of Servlee(s).. lnacldition to anY9thet temedy
available, TelCove may immediately terminate this .Service AFment,
in wlrole or in Pat!' in the ev~t ofabreaclr by CuStomerwlJiclr
includ\'$, but is not Iimi.ted. to th~ following: a)non~payment of
amounts due and o",ing to TelCove; It) Cu.stomer"ll11la"'fiII. ot
fraudulent use of Service(s); c} Custom~pTovidesf'al":otl\tlsl~ing
information; d) any material. default ofthisSfl"yice ~men~ e)a
violation of any law, rule or regulation ofany~overn!ng authority
havingjurisdic.tioD Qver the service; t) a Violation givingri~to~ right
of termination as set forth in TelCovfS applicabl~ f.d~TaIOt s!llte
tariffs; or g) the Service(s) bejng provide({t()Customffa.r~no l~get

economically or technically feasible. Upon such termin~ion •. (;ustomer
will immediately; i) cease utilizing the Service(s); ii) pay~ve for
all charges incurred by Customer, including taxes arid surcharges,
through the date such Service(s) is discontinued; and iii! except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service Ot alI Service($)
governed by this Service Agreement prior to expiration ofthe term set
forth herein. if longer than a month to month term, Customer will
provide TelCove three (3) months written notice. In the event that
Customer does nor so notifY TeJCove, Customer will owe TelCove an
additional three (3) months of charges in addition to the termination
liability outlined below.
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