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attorney and pursuant to Section 1.106 of the Commission's Rules, hereby requests
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reconsideration of the "Report and Order".
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STATEMENT OF WILLIAM J. GETZ
IN SUPPORT OF A PETITION FOR RECONSIDERATION

REVISION OF PROCEDURES GOVERNING
AMENDMENTS TO THE FM TABLE OF ALLOTMENTS
AND CHANGES OF COMMUNITY OF LICENSE IN THE

RADIO BROADCAST SERVICE
FCC DOCKET 06-163

MB DOCKET NO. 05-210, RM-10960

I am a Radio Engineer, an employee in the firm of Carl T. Jones Corporation with

offices located in Springfield, Virginia. My education and experience are a matter of record

with the Federal Communications Commission.

This office has been authorized by Keymarket Licenses LLC, to prepare this statement

in support of a Petition for Reconsideration of the Commission's Report and Order in the

Matter of Revision of Procedures Governing Amendments to the FM Table of Allotments

and Changes of Community of License in the Radio Broadcast Service, FCC Docket 06-

163, MB Docket No. 05-210, RM-10960, Adopted November 3,2006, Released November

29, 2006 ("Report and Order"). The Report and Order was issued as a result of a Notice of

Proposed Rulemaking, in the same proceeding, adopted June 9,2005, and released June

14,2005 ("FCC NPRM").

This material requests reconsideration of one aspect of the newly adopted minor

modification procedure to change an existing, non-reserved band, FM station's community

of license. Specifically, the adopted procedure requires proposals for both existing stations
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and proposals to allot a new FM channel to specify a set of hypothetical fully-spaced allotment

or assignment coordinates. As demonstrated herein, the adopted procedure is inconsistent

with the remainder of the Report and Order and is unduly restrictive to exiting FM stations,

particularly those stations that are presently authorized at short-spaced transmitter sites. It is

submitted that the requirement to specify a hypothetical, fully-spaced, transmitter site should

be required only for proposals to allot new FM channels where the newly defined FM Table

of Allotments remains in full force and effect.

The FM Table of Allotments

In the FCC NPRM, at paragraph 29, the Commission stated:

"...we believe that rulemaking proceedings are no longer necessary to modify FM
stations' licensed communities due to the maturity of the FM service, we seek
comment on whether we should remove the Table from the Commission's rules and
henceforth allocate existing FM stations among communities solely through
adjudicatory proceedings. Under this approach, the Table would continue to function
as the Commission's basic plan for allotting new FM channels, and would be revised
to reflect changes to FM station authorizations under our one-step and proposed new
community of license change procedures." (Emphasis added)

By evidence of the above, the Commission was very careful to differentiate between

proposals to change an existing station and proposals to allot new FM channels. The belief

stated in the FCC NPRM was adopted in the Report and Order where the Commission

"amended Table of Allotments to reflect only vacant allotments that do not correspond to an
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authorized station or reserved assignmenf'.' Under the new Rules, the Table of FM Allotments

effectively became the Table of "vacant" FM Allotments.

The adopted procedure for existing, non-reserved band FM stations is inconsistent with the
remainder of the Report and Order

Under the newly adopted procedures, an Applicant proposing to add a new FM non-

reserved band FM channel must specify a hypothetical allotment reference site which satisfies

the minimum distance spacing requirements of Section 73,207 of the FCC Rules and

otherwise satisfies the city-grade service requirements ofSection 73.315 of the FCC Rules.

These "Proposed Allotment Coordinates" must be specified in FCC Form 301, Section III-B,

Question 4 (See, FCC Form 301, ver. September, 2005). If the new FM channel is adopted

as proposed, these coordinates are added to the newly defined FM Table of Allotments and

"must be protected by all subsequent filings, [and] serve as a placeholders for future

facilities".2

Under the new procedure adopted in the Report and Order, an existing station seeking

a minor change under the newly adopted rules must also specify a hypothetical "assignment

site" which satisfies the minimum distance spacing requirements of Section 73.207 of the

, See Report and Order, Paragraph 15.

2 See Report and Order, Paragraph 15,
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FCC Rules and otherwise satisfies the city-grade service requirements of Section 73.315 of

the FCC Rules. These "Assignment Coordinates" must also be specified in FCC Form 301,

Section III-B, Question 4 (See, FCC Form 301, ver. September, 2005).

If the proposed FM minor change application was otherwise technically acceptable 3 ,

the "Assignment Coordinates" would be maintained solely in CDBS' and would be

represented as "FA USE" in the Commission's database.5 Unlike the "Allotment Coordinates"

which are required for proposed newallotments, these hypothetical "AssignmentCoordinates"

are not added to a Table of Allotments, because the Table of Allotments no longer contains

any record pertaining to an existing FM station. Also unlike the "Allotment Coordinates", these

hypothetical assignment coordinates, represented as "FA USE" is CDBS, are not protected

by all subsequent filings, [and] do not serve as a placeholders for any future facilities. Rather,

the coordinates which are protected by all subsequent filings and serve as a placeholder for

the existing FM station, are the actual "Antenna Location Coordinates" which are specified

in FCC Form 301, Section III-B, Question 3 (See, FCC Form 301, ver. September, 2005).

Simply put, in the context of a minor change application and in the absence of a Table

3 The actual technical facility proposed on the FCC Form 301 is compliant with all applicable FCC
Rules and Regulations.

4 CDBS is an acronym for the FCC's Consolidated Database System,

5 See Report and Order, Paragraph 15,
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of FM Allotments for existing, non-reserved band FM stations, these "Assignment

Coordinates" serve no regulatory purpose whatsoever. Consequently, these fully-spaced

assignment reference coordinates should not be required for existing, non-reserved band FM

stations seeking a minor change of community of license or channel change.

The adopted procedure is unduly restrictive for existing short-spaced stations

As stated in the both the FCC NPRM and Report and Order, the Commission adopted

the changes in MB Docket 05-210 partly because of the "maturity of the FM service". During

the forty plus years it took for the FM service to mature, many existing FM stations became

licensed at short-spaced transmitter locations. These short-spacings may have been created

for a variety of reasons.6 In many instances, there is simply no fully-spaced transmitter site

available for an existing FM station.

In the case where there is no fully-spaced transmitter site available, an existing, non-

reserved band FM stations cannot seek a minor change community of license or channel

change under the new rules because the station cannot specify hypothetical fully-spaced

"Allotment Coordinates", even though this station may be able to propose a technical facility

that satisfies application criteria. As stated above, an existing station should not be required

6 For example, FCC Rule revisions, adjacent channel move-ins and upgrades, a voluntary
transmitter site move to a short-spaced transmitter location and so on.
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to specify a new set of hypothetical allotment reference coordinates where: (1) there in no

longer an FM Table ofAllotments pertaining to an existing station; and, (2) these coordinates

serve no regulatory purpose whatsoever.

This statement has been prepared by me or under my direct supervision and is

believed to be true and correct.

DATED: January 16, 2007


