BEAVER AREA SCHOOL DISTRICT

855 SECOND STREET -+ BEAVER, PENNSYLVANIA 15009
Phone: 724-774-4010 Fax: 724-774-8770
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Federal Communications Commission

Office of the Secretary

445 - 12th Street,

SW Washington, DC 20554

December 14, 2006

Re: Request for Review of Decision of Universal Service
Administrator, CC Docket No.02-6

Applicant Name: Beaver Area School District
Billed Entity Number: 125137

Form 471 Application No.: 526862

Funding Request Number: 1452308

Original FCDL Letter Date: August 15, 2006
SLD Appeal Decision Date: October 20, 2006

Service Provider: Sunesys, Inc.

SPIN: 143019764 '
Service Provider Contact: Walter Tustin
Service Provider phone: 267-927-2016
Service Provider Fax: 267-927-2090

Introduction and Procedural History

The Beaver Area School District (“District” or “Applicant) appeals from the SL.ID’s
denial of funding approval for a Funding Request assoctated Gigabit Ethernet
Telecommunication Service applied for during FY 2006, SLD denied funding for the Beaver
Area School District appeal via a Letter dated October 20, 2006.

This funding request was originally denied by Funding Commitment Decision Letter, dated
August 15, 2006 (attachment A). T contacted Ms. Ortegon the representative I had been
dealing with from USAC on PIA questions to determine the reason for the denial. Ms.
Ortegon could not provide the teason because the records had been moved. I appealed the
denial under the assumption that the documentation necessaty to determine eligibility was
my incorretly listing our consortium on the 471 instead of the school district (attachment
B). USAC denied the appeal and explained the reason for the denial as failing to respond to
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REQUEST FOR REVIEW
Introduction and Procedural History

The Beaver Area School District (“District” or “Applicant) appeals from the SLD’s denial of
funding approval for a Funding Request associated Gigabit Ethernet Telecommunication Service
applied for during FY 2006. SLD denied funding for the Beaver Area School District appeal via a
Letter dated October 20, 2006.

This funding request was originally denied by Funding Commitment Decision Letter, dated
August 15, 2006 (attachment A). T contacted Ms. Ortegon the representative I had been dealing with
from USAC on PIA questions to determine the reason for the denial. Ms. Ortegon could not provide
the reason because the records had been moved. [ appealed the denial under the assumption that the
documentation necessary to determine eligibility was myincotretly listing our consortium on the 471
instead of the school district (attachment B). USAC denied the appeal and explained the reason for the
denial as failing to respond to requests for documentation in a timely manner (attachment C). My
appeal is based on the underlying assumption that I thought I answered the PIA questions (attachment
D), but could not verify either the receipt of my answer, or the specific reason for the denial until my
appeal process with USAC/SLD had ended.

Other technical considerations offered for consideration are:

1. In question for review was the Service Review and discount validation. Service review
references the applicant incorrectly stated Internet Access on the Form 471 (526862), but did verify
verbally with the PIA review official that it was a mistake and that the correct classification should have
been Telecommunication Service, as noted in the Item 21 attachment and the cottection/revision in
the fax transmission of May 25, 2006.

In submitting its FY 2006 Form 471 application # 526862, the District’s Item 21 attachment
described the services contained in the FRN as a Gigabit Ethernet Wide Area Network
Telecommunication Service between the District’s high school and other schools. This matched the
Form 470 (261330000578282) Request for Services.




Beaver Area School District was one of seven School Districts that applied for services and funding
through the regional Intermediate Unit (TU-27). Beaver Atea and the other Districts had executed
Letters of Agency (I.LOA) with the IU 27 in accordance with Program guidelines, with approptiate
authorizations and dated before the filing of TU-27’s Form 470 (261330000578282). The Allowable
contract Date (ACD) on the Fomr 470 was 02/13/2006. Beaver Area School District (and the other
Distrcits) entered into a Contract for Services with Sunesys, Inc. (SPIN 143019764) on February 14,
20006, after the Allowable Contract Date, as per program Guidelines. The Beaver Area School District
submitted a Form 471 (526862), dated February 14, 2006 and Certified; after entering into the
Contract for Services.

It was after this submission that PIA noticed the Clerical error of the Applicant marking Internet Access
on the Form 471 while correctly stating the desctiption as Telecommunication Setvices on the Item 21
Attachment as requested on the Form 470. The applicant did verify the mistake and the correct
category with the PIA review official verbally.

2. The PTA official also requested some information regarding discount validation; the District
also responded with the appropriate information regarding the District’s participation in the NSLP and
infotmation submitted and verified with enrollment and claim form information sent to the PA
Department of Education.

Reasons In Support Of This Appeal

1. The Administrator Incorrectly Concluded That Program Rules Do Not Permit the SLD
From Accepting New Information On Appeal Except Where An Applicant Was Not Given
An Opportunity To Provide Information During The Initial Review Or An Error Was Made
By The SLD.

'The Schools and Libraries Division (SLD) of the Universal Service Administrative Company
(USAC) uses its own guidelines, and not FCC-promulgated rules, for reviewing appeals. See http://
www.sbuniversalservice org/refetence/ AppealsSLDGuidelines.asp (“The Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) reviews appeals of its
decisions in accordance with guidelines established by the Schools and Libraries Programmatic
Subcommittee of the USAC Board of Directors.”)




Nevertheless, the Administrator incortectly asserted in its decision on appeal that FCC rules
prohibited the Administrator from considering new information submitted on appeal except under
certain citcumstances. In fact, this so-called program rule is 70f a regulation adopted by the FCC.
Rather, it is a guideline that the SLD adopted: “Consistent with these guidelines, the SLD will not
accept new iformation on appeal that is inconsistent with information in the file used during
review.” The FCC regulations governing the Administrator’s processing of appeals are sient as to the
standards that the Administrator shall apply in reviewing requests for reviews (appeals) of decisions.

The difference between FCC rules and regulations, and Guidelines posted by the
Administrator to its web site, 1s a very important substantive distinction. USAC does not have
authority to establish program rules — only the FCC has this authority. The Administrator’s appeal
guidelines do not constitute program ru/s since these appeal guidelines wete not promulgated by the
FCC pursuant to the Administrative Procedures Act and are not found in the Code of Federal
Regulations. Indeed, the FCC regulations governing the universal service support mechanisms
including E-rate expressly prohibit the Administrator from making policy.

Consequently, the Administrator erred in its appeal denial letter by program rules limited its
consideration of new information on appeal.

Consequently, this self-imposed restriction that the Administrator has imposed on its review
of new information on appeals has no basis in FCC regulations and should not be used as a teason to
excuse the Administrator from examining the mertits of appeals.

2. The FCC Is Not Bound By SLD’s Appeal Guidelines, And 47 C.F.R. Section 54.723(a) And
(b) Mandate That The FCC Must Use A De Novo Standard of Review For Evaluating The
Merits of This Appeal.

The FCC is duty bound to consider the merits of this appeal on a de novo basis, according
to 47 C.I.R. §54.723(a) and (b). This means that the FCC must conduct its own mdependent
examination of the facts and record and draw its own conclusion as to whether discounts wetre
properly denied for this FRN.




Beaver Area School District respectfully submits this appeal for funding as the District has followed the
lengthy and arduous task of Program Compliance for all Filings, Submissions and Authorizations for
all but possibly one calendar day of response with information during the PIA Review period. SLD
would not review the corrected and revised information during the mnitial Appeal due to stated
“progtam rules” of not allowing new information to be used during Appeal review.

Respectfully submitted,

ictor Raskovsky
Assistant Business Manager
Beaver Area School District
855 Second Street
Beaver, PA 15009
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US AC Universal Service Administrative Company

Schools & Libraries Division

FUNDING COMMITMENT DECISION LETTER
(Funding Year 2006: 07/01/2006 - 06/30/2007)

August 15, 2006

Vic Raskovsky

INTERMEDIATE UNIT 27

Beaver Area School District
855 Second St

Beaver, PA 15009

Re: Form 471 Apglication Number: 526862
Billed Entity Number (BER{: 125137
Billed Entit; FCC RN: 0011789591
Applicant's Form ldentifier: 06-07 BVIUWAN

Thank you for your Funding Year 2006 application for Universal Service Support and for
any assistance you provided throughout our review. The current status of the funding
request{s) in the Form 471 application cited above and featured in the Funding Commitmer
Report(s) (Report) at the end of this letter is as follows,.

- The amount, $16,826.16 is "Denied."

Please refer to the Report on the page following this letter for specific funding regue:
decisions and explanations. The Universal Service Administrative Company (USAC) is alsc
sending this information to your service provider§si so preparations can begin for
implementing your approved discount(s) after you file Form 486 (Receipt of Service
Confirmation Form). A guide that provides a definition for each line of the Report
precedes the Report. L

A list of Imﬁortant Reninders and Deadlines is included with this letter to assist you
throughout the application process.

NEXT STEPS

-~ Work with Xcur service provider to determine if you will receive discounted bills or
if you will request reimbursement from USAC after paying your bills in full

Review technology planning approval requirements

Review CIPA requlrements

File Form 486

Invoice USAC using the Form 474 (service provideri or Form 472 (Billed Entity) - as

products and services are being delivered and billed

TO APPEAL THIS DECISION:

If you wish to appeal a decision in this letter, your appeal must be received by USAC o
postmarked within 60 days of the date of this letter. Failure to meet this reguirement
will result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and (if available) email
address for the person who can most readily discuss this appeal with us,

2. State outright that your letter is an appeal. Include the following to identify the
letter and the decision you are appealing:
- Appellant name,

Applicant name and service provider name, if different from appellant,

Applicant BEN and Service Provider Identification Number (SPIN),

Form 471 Application Number 526862 as assigned by USAC,

"Funding Commitment Decision Letter for Funding Year 2006," AND

The exact text or the decision that you are appealing.

Schools and Libratries Division - Correspendence Unit,
160 South Jefferson Road, P.(). Box %02, Whippany, New Jersey (79R1
Visit us online at: www.usac.orgsl
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FUNDING COMMITMENT REPORT
Billed Entity Name: INTERMEDIATE UNIT 27
BEN: 125137

Funding Year: 2006

Form 471 Application Number: 526862

Funding Request Number: 1452308

Funding Status: Not Funded

Categor of Service: Internet Acce

Eorn 47 gllcatlon Number: 2613300005?8282

SPIN; 1430

Service Provider Nane: Sunes s, Inc.

Contract Number: SUNBAWAN

Billing Account Number: 7247744010

Service Start Date: 07{

Contract Expiration Date: 06/30/2011

Site Identifier: 125144

Number of Months Recurrin Serv1ce Provided in Funding Yea

Annual Pre-discount Amounft for Eligible Recurring Charg $33 652 32
Annual Pre-discount Amount for Eligible Non-recurring harges .00
Pre-discount Amount: $33,652.32

Discount Percentage Approved by the USAC: N/A

Funding Commitment Decision: $0.00 - Insufficient documentation
Eunding Commitment Decision Explanatlon Applicant has not provided sufficient
documentation to determine the ellgxblllty of this item.

FCDL Date: 08615/2006

Wave Number: . _ ] .
Last Allowable Date for Delivery and Installation for Non-Recurring Services: 09/30/2007

FCOL/Schools and Libraries Division/USAC Page 5 of 5 08/15/2006
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BEAVER AREA SCHOOL DISTRICT

855 SECOND STREET « BEAVER, PENNSYLVANIA 15009
Phone: 724-774-4010 Fax: 724-774-8770

Letter of Appeal

Schools and Libraries Division — Correspondence Unit

100 South Jefferson Road

Wippany, New Jersey 07981 September 6, 2006

Fax 973 599 6542
Subject: Appeal of Funding Commitment Decision Letter, Form 471 # 526862

Beaver Area School District wishes to appeal Funding Commitment Decision Letter on
our Form 471 # 526862 because we do not understand what document needs to be
provided.
1. Our point of contact is:
Victor G. Raskovsky
BASD
855 Second St
Beaver PA 15009
Phone # 724 774 4022, Fax#724 774 8770, Email:
2. This letter is to appeal the FCD that states there is insufficient documentation.
Appellant Name: Beaver Area School District

BEN: 125144 or 125137 (see below)
SPIN: 143019764

Form 471 526862

FCDL Attached

Qur appeal is against the decision that there is insufficient documentation. I have
provided answers to the questions presented from the PIA Initial Review. I have calied
PIA and the Client Service Bureau to inquire about the insufficient documentation. Both
offices explained that they could not determine the documentation from their records and
recommended that I appeal to find what is missing and if I can submit it.

1 should point out that the BEN: number may be the cause of some problem.
BASD BEN number is 125144, however I used the BEN of our Intermediate Unit
(125137) to start the request because this is a program being done in concert with 12
other schools through our Intermediate Unit. Using there BEN is most likely an error.

Please identify what documentation is missing and advise me of any corrective
action that could reverse this funding decision.

Respectfuily,
éctor G. Raskovsky
1 Attachment Director of Business

“Where Tradition Dictates a Standard of Excellence”




| Ve Universal Service Administrative Company
. Schools & Libraries Division

Administrator’s Decision on Appeal — Funding Year 2006-2007

QOctober 20, 2006

Victor G. Raskovsky
Beaver Area School District
855 Second Street

Beaver, PA 15009

Re: Applicant Name: INTERMEDIATE UNIT 27
Billed Entity Number: 125137
Form 471 Application Number: 526862
Funding Request Number(s): 1452308
Your Correspondence Dated: September 06, 2006

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of USAC's Funding Year 2006 Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains the
basis of USAC's decision. The date of this letter begins the 60 day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separate letter for each application.

Funding Request Number(s): 1452308
Decision on Appeal: Denied
Explanation:

e Upon thorough review of the appeal letter and the relevant documentation, USAC
has determined that you failed to respond to the Program Integrity Assurance
(P1A) inquiries in a timely manner. PIA made initial contact with you on May 9,
2006, via phone, email, and fax, requesting you to provide service review and
discount validation information within 7 days. PIA initiated a second request on
May 17, 2006, via email and fax, requesting you to provide the same information
within 7 days. As of May 25, 2006, you failed to provide a response to PIA. Per
program rules, if there is insufficient documentation to determine the eligibility of
a service or an entity, the service and entity are deemed ineligible. You have
failed to provide evidence on appeal that USAC erred in its original decision.
Consequently, the appeal is denied.

Box 125 — Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: www.sl.universalservice.org




¢~ USAC reviews Form 471 applications and makes funding commitment decisions
in compliance with FCC rules. See 47 C.F.R. sec. 54.500 et. seq. To conduct
these reviews, USAC has put in place administrative measures to ensure the
prompt resolution of applications. See Request for Review by Marshall County
School District, Federal-State Joint Board on Universal Service, Changes to the
Board of Directors of National Exchange Carrier Association, Ine., CC Docket

Nos, 96-45 and 97-21, 18 FCC Red. 4520, 4522, Order, DA (3-764 para. 6 (rel.
Mat. 13, 2003). (Marshall County) One such measure is that applicants are
required to respond to USAC's requests for the additional information necessary
to complete their application within 7 days of being contacted. Id.; SLD section
of the USAC website, Reference Area, "Deadline for Information Requests,"
www.usac.org/sl This procedure is necessary to prevent undue delays during the
application review process. See Marshall County para. 6. If applicants do not
respond within this time period, USAC reviews the application based on the
information before it.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either USAC or the FCC. For appeals that have been denied in
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure”
posted in the Reference Area of the SLD section of the USAC website or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing
options.

We thank you for your continued support, patience and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

Box 125 — Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: www. s/, universalservice.org




BEAVER AREA SCHOOL DISTRICT

8585 SECONMND STREET -+ SEAVER, PENMSYLVANIA 13009

Phone: 724-774-4010 Fax: 724-774-8770

EACSIMILE TRANSMITTAL LEAD SHEET

DATE:___ k> My ©6

o=
ATTENTION: r e,
COMPANY: USA ¢
FAX NO. _ G128 899 LSA X
TOTAL PAGES (including this Cover Sheet): __
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FROM: Die % /é VT {ér

BEAVER AREA SCHOOL DISTRICT

FAX NO:__(724)-774-8770

SUBJECT: 43@%() # \T;Zéa% Q,Z

COMMENTS:

CONFIDENTIAL NOTICE: The information contained in the facsimile message, andin any
accompanying documents is confidential and is intended only for the use of the individual or entity
named above. If you are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution, or the taking of any action in reliance of this infarmation, is stricdy
prohibited. If you have received this facsimile message in error, please immediately notfy us by
telephone at (724)774-4021 to arrange for the proper person to receive. Thank you.

“Where Tradition Dictates a Standard of Excelience”




BEAVER AREA SCHOOL DISTRICT

855 SECOND STREET - BEAVER, PENNSYLVANIA 15000
Phone: 724-774-4010 Fax: 724-774-8770

USAC, Schools & libraries Division
Ms. Jacqueline Ortegon

Fax 973 599 6523

May 25, 2006

Subject: Application Numbers 526862
Ms. Ortegon,

1. The bandwidth of the Internet access is fiber optic cable at 1000Mbps- Gigabit
Ethernet

2. FRN 1452308 is for Internet Access.

3. Block 5, #10 was filled in error and should be taken out.

Attached are the documents requested to verify our NSLP numbers and discount
percentage as presented in prior verifications.

Best wishes,

WAL YA

John C. Hansen
Superintendent, Ed.D.

“Where Tradition Dictates a Standard of Excellence”




BEAVER AREA SCHOOL DISTRICT

855 SECOND STREET =+ BEAVER, PENNSYLVANIA 15009
Phone: 724-774-4010 Fax: 724-774-8770

USAC, Schools & libraries Division
Ms. Jacqueline Ortegon

Fax 973 599 6523

April 25, 2006

Subject: Application Numbers 536578 and 536858 5 A bl

Ms. Ortegon,

1. The FCC number for Beaver Area School District (Entity# 125144) is 0003167343

2. The school lunch information requested for the 4 schools, for March 2006 is as

follows:
Entity Name Enrollment Free and Reduced. F&R %
Middle School 313 37 12%
Dutch Ridge 669 81 12%
College Square 379 72 19%
High School 738 81 11%
Total 2099 271 13%

3. The erate application form 471 contained our enrollment for September 2005 (as
shown below) and the difference represents the increase of applications and tuition
students added since September.

Entity Name Enrollment Free and Reduced. _ F&R %
Middle School 314 26 8%
Dutch Ridge 656 72 11%
College Square 375 56 15%
High School 656 59 8%
Total 2039 213 10.4%

4. A copy of our initial enrollment to PA Department of Education (September 2005) and
our monthly claim form for March 2006 are attached.

C . [~ PN,
John C. Hansen
Superintendent, E4.D. M F 73 A 20 :Wg
A tol.

“Where Tradition Dictates a Standard of Excellence”




Due Date : October 15, 2005

PA DEPARTMENT oF EDUCATION
DIVISION OF DATA SERVICES
333 MARKET STREET
HARRISBURG, PA 17126-0333

Moded gn 9.23.05 PERCENT OF ENROLLMENT FROM LOW-INCOME FAMILIES, 2005-2006 v
Administrative Unit Number Local Education Agency '
1-27-04-120-3 Beaver Area SD
I certify that the information given in this report is comrect and true to the best of my Contact Person(s) Tracy Main
knowledge and was prepared in accordance with the accompanying instructions.
Chief School Administrator's Signature Date Telephone  724~774-4010
Jobn C. Hansen, Ed.D. )
o " Email Address maint@basd.k12.pa.us
SCHOOL CODE SCHOOL NAME PERCENT OF LOW-INCOME STUDENTS
7386 Beaver Area MS '
8%
0640 Beaver Area SHS
8a .. ——
0639 College Square El Sch 15z
7823 Dutch Ridge El Sch - T
T
PDE-4034 (8/05) RETURN ORIGINAL TO DIVISION OF DATA SERVICES - RETAIN A COPY FOR YOUR FILES




Pennsylvania Departmenit of Education
Bureauw of Budget and Fiscal Management
Division of Food and Nutrition

Page 1 of 2

333 Market Street, 4th Fioor
Harrisburg, PA 17126-0333

Monthly Claim Form for Reimbursement
National Schoot Lunch, School Breakfast, Afterschool Snack and Special Milk Programs

(800) 331-0129

Monthly Claim Form
Sponsor Name Agreement Number Month Claimed Revision No.
BEAVER AREA SD 127-04-120-3 Mar 2006 0
Submission Type: Received Date: (474272006
Authorized Signature: '
Breakfast Afterschool Snacks
Lunch Regular Sﬁ;:;e Regular [Area Eligible Special Mitk
Meals Served to Children
Pald ”
Free
Reduced
Totals
Breakfast Afterschool Snacks
Lunch Reguiar | SV&r® | Reguiar [Area Eligible Special Milk
Eligible C Children
Paid | 1761 [ ol
|Free oy I ”01 | 0
[Reduced | " o ;
Total Efigible | | 2032} [ 0
Breakfast Afterschool Snacks
L h ial Milk
une Regular Severe Regular [Area Eligible Special Mi
Need
Pro ram Information
stesclaimed [ 3| 3| o — of o[ o
Days Meals or _

Milk Served l 2: 23 ||r | olh °||l - o4l 0
Enrollment [ 2032 | 2032  of ol o[ 0
Additional Lunch Reimbursement for Breakfast Participation

T
http://www.pears.ed.state.pa.us/nslp/ClaimDetail.asp 4/12/2006
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