
EX PARTE OR LATE FILED

WILKINSON BARKER KNAUER LLP

"\SAL<~•

2300 N STREET, NW

SUITE 700

WASHINGTON, DC 20037

TEL 2027834141

FAX 202 783 5851

www.wbklaw.com

PAUL J. SINDERBRANO

february I, 2007

Ms. Marlene H. Dortch
Secretary
Federal Communications Commission
445 Twelfth Street, SW
Washington, DC 20554

FILED!ACCEPTED

FEB -1 Z007
Federal CommuOicatioos CommisslOll

OffIce of Ille Secretary

ps j n de rbran d@wbklaw_com

Rc: Request OfAntilles Wireless, LLC d/b/a USA Digital for Permanent
Waiver ofCommission Rules Regarding Transition ofBroadband Radio
Service and Educational Broadband Service to Revised Band Plan DA 06
2529 and DA 06-2617 - WRITTEN EX PARTE PRESENTATION

Amendment ofParts 1, 21, 73, 74 and 101 ofthe Commission's Rules to
Facilitate the Provision ofFixed and Mobile Broadband Access,
Educational and other Advanced Services in the 2150-2162 and 2500
2690 MHz Bands - WT Docket No. 03-66 - WRITTEN EX PARTE
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Dear Ms. Dortch:

We are writing on behalf of Antilles Wireless, LLC d/b/a USA Digital ("USA Digital")
with regard to the self-styled "Opposition to and Reply Comments on Request for Waiver" filed
by Hispanic Information and Telecommunications Network, Inc. ("HITN")1 opposing USA
Digital's above-captioned waiver request?

I HlTN claims standing on the grounds that it has pending before the Commission a Petition for Further
Reconsideration of decisions dismissing its application for the G Group channels in the Billings market. See
Oppositon to and Reply Comments of Hispanic Information and Telecommunications Network, Inc. on Request for
Waiver, DA 06-2617, at 3 (filed Jan. 26, 2007). For the reasons set forth in the Consolidated Opposition and
Comments filed by the WCA on August 18, 2006 in WT Docket No. 03-66, USA Digital urges the FCC to deny
HITN's request for further reconsideration. See Consolidated Opposition and Comments of Wireless
Communications Ass'n 1nt'!, Inc., WT Docket No. 03-66, at 17-19 (filed Aug. 18,2006).

- See Request of Antilles Wireless, LLC d/b/a USA Digital for Permanent Waiver of Commission Rules Regarding
Transition of Broadband Radio Service and Educational Broadband Service to Revised Band Plan, DA 06-2529
(filed Nov. 16, 2006)["Waiver Request").
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As a preliminary matter, it is disappointing that HITN chose not to voice any opposition
to the Waiver Request until long after the January 9, 2007 deadline for filing comments
regarding the Waiver Request had passed.3 By ignoring the Commission's timetable, HITN has
unnecessarily forced Antilles to burden the record with a filing that could have been avoided had
HITN acted in timely fashion. That is particularly true given that HITN has failed to advance
any arguments that were not already presented to the Commission by its leasing partner,
Clearwire Corporation ("Clearwire"). Suffice it to say that USA Digital has refuted each of the
arguments presented by Clearwire (and now by HITN) in its Consolidated Reply Comments filed
on January 26, 2007. In the interest of brevity, USA Digital need not repeat its arguments here.

It is worth noting, however, that earlier this week, after the close of the formal pleading
cycle regarding the Waiver Request, the Wireless Telecommunications Bureau (the "Bureau")
released a Memorandum Opinion and Order that further supports USA Digital's response to
Clearwire and HITN.4 For example, the Bureau there reiterated that those operators that "have a
viable business for high-powered operations, but who need more than seven digitized high
powered MBS channels to deliver their service to their customers" will have their waiver
requests considered.' In addition, the Bureau confinned that a waiver request of the sort sought
by USA Digital can and should be granted, even if there are licensees within the market or within
adjacent markets that are not supportive of the request6 In short, the Bureau's decision
establishes even further precedent for grant of the Waiver Request than that cited by USA Digital
heretofore.

; On December 15, 2006, the Wireless Telecommunications Bureau released a Public Notice establishing January 2,
2007 as the deadline for filing of comments regarding the Waiver Request and January 12,2007 as the deadline for
USA Digital's reply. See Wireless Telecommunications Bureau Seeks Comment On Request By Antilles Wireless,
LLC. d/b/a LISA Digital For Waiver O/The Requirement To Transition To The New BRSIEBS Band Plan, Public
Notice, DA 06-2529 (reI. Dec. 15, 2006). On December 28, 2006, the Bureau released a Public Notice announcing
the grant of a request by Clearwire Corporation for a one-week extension of the deadline for submitting comments.
S'ee Wireless Telecommunications Bureau Seeks Comment On Request By Antilles Wireless, L.L.C d/b/a USA
Digital For Waiver Of The Requirement To Transition To The New BRSIEBS Band Plan, Public Notice, DA 06
2617 (reI. Dec. 28, 2006). That Public Notice established January 9, 2007 as the new deadline for comments.

~ See WHTV Broadcasting Corp. d/b/a Digital TV One, Memorandum Opinion and Order, DA 06-07-295 (reI. Jan.
29,2007).

, Id. at 117.

,. Id at ~ 11 (finding that despite the presence of a G-Group licensee in the San Juan market that opposed grant of the
waiver, and despite presence of licensees in adjacent markets that opposed grant of the waiver, it was in the public
interest to grant the waiver
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Should you have any questions regarding this submission, please do not hesitate to
contact me.

Paul J. Sinderbrand

Counsel to Antilles Wireless, LLC
d/b/a USA Digital

cc: Fred M. Campbell, Jr.
Joel Taubenblatt
John J. Schauble
Nancy M. Zaczek
Christian M. Hilliard
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Robert S. Foosaner
Todd. D. Gray
Rudolph J. Geist


