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BY MR. SEIVER:

been attached to a contract.

code specifies 12 inches.

field with precision?

It is

This would have

But this particular

I believe that a later edition of the

Let me ask you about the separation of

The 2002 edition.

Is that something that is adhered to in the

A

Q Very well.

Q But was that after you left the company?

Q Do you know if these plates are still

A When you say, with precision, you could

A I don't know if this particular one with

wanted; they wanted the 12 inches of separation, so

the years. And originally it was something that they

that last revision date is.

drops.

find places where it's not adhered to.

something that was discussed with cable companies over

plate, C-l, was last revised in '95, and it could have

time of departure in 2003?

requirement.

accompanied a date-specific contract.

attached to a contract the way they are through your
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that whether it was a messenger carrying the cable, or

a service drop, that they would have the freedom to

maintain, install, work on it.

Power originated spacing.

It was not a Gulf

Q You're testifying that because the cable

companies wanted it, you put it in your spec plates

for everybody's pole?

A This is a set of plates that were attached

to the contracts, the agreements.

Q Are there different plates for CLECs and

ILECs?

A There could be different plates on

different contracts.

Q And as far as these plates are concerned,

this does show, for example, if you go to page C-2, it

shows cable TV and telephone?

A That's correct.

Q But you think the telephone contracts may

actually have different plates?

A We negotiated contracts -

MR. CAMPBELL: Objection as to form. I

think he's mischaracterizing the testimony. But go

(202) 234-4433
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BY MR. SEIVER:

contracts.

Go ahead, Mr. Seiver.

miscaracterizes the testimony.

let's not

www.nealrgross.com
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If you look down it shows 12 inches, but

JUDGE SIPPEL: All right,

Q On page C-2, and if you will look at the

JUDGE SIPPEL: All right, I'm going to

THE WITNESS: Yes, sir, I think I can

MR. CAMPBELL: I'm going to object. It

JUDGE SIPPEL: I didn't get it that way.

THE WITNESS: We negotiated contracts at

between cable TV drops and telephone cable drops.

(202) 234-4433

interrupt until you've got an objection. Go ahead.

plate there, and it's showing a Band C separation

most appropriate plates would be attached to the

pretty well.

Can you answer this question? You seem to be doing

very frequent intervals. And to go back in time, the

answer the question.

overrule the objection.

ahead and answer the question if you can.1

2

3

4
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775

it also shows GPC requirement. Do you believe that 12

2 inches - now this would be on the pole, at parallel

3 facilities, not drops. And that you believe - did

4 that become an NESC requirement?

5

6

A

Q

I believe that it is has after 2002.

And but were you thinking more of the

7 separation on pole parallel facilities versus the

8 service drops on C-l when you thought it became part

9 of the code? Is that possible?

11 is the dimension on the pole.

10 A Well, the dimension that you pointed out

• 12 Q But the service drops themselves, that's

13 different than a parallel facility; is that right?

14 The drops coming from the pole.

15

16

A

Q

The drop from the pole to the house.

Correct.

17 JUDGE SIPPEL: From the pole to the house,

18 are you looking at plate C-1 or C-2?

19 MR. SEIVER: C-1 is the only one, yes, Your

20 Honor, that runs to the house.

21 JUDGE SIPPEL: So he's back to C-1, okay.

I think it's a good

•
22
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• 1 engineering practice that it be there.

776

And it was

2 requested by the cable companies. I do not believe

3 that it was National Electric Safety Code required

4 BY MR. SEIVER:

5 Q And is this separation of drops - I don't

6 want to confuse it with on the pole parallel

7 facilities I can see, too - but these drops, is that

8 enforced at all I remember you answered, with

9 precision - but is that enforced at all in the field?

11 enforced. But it is a part of the contract.

10 A I can't cite you examples of where it is

• 12 Q Now I'd like you to, if you could, page

13 back here in the Gulf Power exhibit book.

14 JUDGE SIPPEL: Before he goes on to these

15 exhibits, let me ask him a question.

16 What do these various plates here in Gulf

17 Power Exhibit 12, what were they prepared for, do you

18 know?

19 THE WITNESS: They were prepared and

20 discussed with the cable companies each time we

21 negotiated a contract, and they were agreed upon as

22 being the way we would order and space on the pole.

•
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BY MR. SEIVER:

THE WITNESS: Yes.

contract?

THE WITNESS: Yes, sir.

bemay

www.nealrgross.com
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JUDGE

JUDGE SIPPEL: Now was this custom-designed

JUDGE SIPPEL: Thank you.

JUDGE SIPPEL: At least as a starting

Q I was going to ask you - we are going to

THE WITNESS: It was designed to be the

So they were a part of the contract.

form or a generic form that you use in your contracts?

for a particular contract? Or is this kind of a model

it's in volume two? All right.

come back to this exhibit - but I wanted to move just

briefly to Exhibit 4, which is in that same volume, if

(202) 234-4433

same with all cable companies. But when you negotiate

variations. But this is designed to be - to cover a

out in time, over the years, we may do a revision.

broad series of contracts, not just one particular

point?

you go back - is Exhibit 4 in that one? I'm sorry,
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A Yes.

Gu1 f Exhibi t 4 should be in that same

notebook.

We have a situation where a cable operator

www.nealrgross.com
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Now if you look down through this process,

I'm interested really in page one through

Q And that's what I want to talk to you

A It starts with 12 and goes to 46.

Q Here you are, Mr. Dunn.

to page five?

Now this Exhibit 4, I think maybe you and

I had talked about it before, but do you recognize

this as being the permit procedure, the first pages up

about .

five.

going to try to go through it a step at a time.

and tell me where I get it wrong if you would. I'm

wants to attach to a pole or a set of poles. And the

process they follow, assuming they've already got pole

attachment agreements with Gulf Power, so they're on

called Exhibit B, which is on page four of Exhibit 4;

is that right?

some poles somewhere, is they would fill out what is

(202) 234-4433
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2

A

Q

779

That's correct.

And apply for a permit for a pole

3 attachment, and you list the city, state, county, date

4 and I guess in this example we've got Knology, which

5 was a pretty big make-ready job in Panama City, is

6 that right?

7 A That's correct. Unless that was for

8 simply a service drop. That may not be permitted in

9 advance.

11 page five, that's for a service drop that comes after

the fact; is that right?•
10

12

13

14

Q

A

Q

Right, and if you turn to the next page,

That's correct.

Because you are allowed to install service

15 drops without getting advance permission. But it's

16 counted, and just done after the fact; is that

17 correct?

18 A I believe at some point it was negotiated

19 into the contracts. It's currently allowed.

20

21

22

Q

A

Q

To have service drops?

After the fact.

After the fact - permitted after the fact?
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2

A

Q

780

Yes.

But looking on Exhibit B, which is page

3 four of Exhibit 4, there is a set of lines. And it

4 says, TLN number. Is that something to do with Gulf's

5 poles ID?

6

7

A

Q

That is correct.

And then the number of poles, and then the

8 service address or location.

9 And then if you see further down, there is

10 a little box, do you see, that says, no make-ready

11 required?

• 12

13

A

Q

Yes.

Permit granted on, and then a box right

14 under that that says, make ready required.

15

16

A

Q

Yes.

Still here on page 4. And there there is

17 a line for estimating make-ready costs as shown on -

18 and DSO, is that an acronym that Gulf uses?

19

20

A

Q

Yes, sir, distribution system order.

Distribution system order? Then there are

21 some dollars, and the permittee, the person

22 potentially requesting the permit, can sign it. And

•
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then it can be filled in about who's paying and when

it's completed, and then the permit gets granted, is

that it, after the work is all done?

A If it's paid for, yes, sir.

Q And the concept is that you don't attach

until the work is done, if there is make-ready that's

required?

A That's correct.

Q And make-ready could be - and that's where

I want to go back to plate C-1 if you could - Exhibit

12. Exhibit C-1 of Exhibit 12; keep that open.

If for example the A separation, the 40

inches from where the electric service drops to where

the J hook is for the communications service drop, if

there is no - if you can't get the 40 inches, there

should be something done to ei ther move somebody up or

move somebody down, something so you can get the 40

inches on that pole; is that right, for the service

drop?

A That's the separation required, yes, sir.

Q So there may need to be some tightening up

of the drip loops or maybe moving somebody around a

(202) 234-4433
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182

little bit to get it to comply?

2

3

A

Q

That's correct.

And if you look on C-2, if it's a mainline

4 pole, and again, you have the A measurement of 40

5 inches, if for example you have the bottom two cables

6 that are there, and the attacher wants to put in the

7 higher cable, and for whatever reason the distance A

8 is less than 40 inches, where that higher cable would

9 go, something has to be done before you could attach

10 so you can have that 40-inch space; is that right?

•
11

12

A

Q

Yes.

And that's what we were talking about,

13 make-ready, that would be considered make-ready

14 whether it's moving somebody else down, or tightening

15 those drip loops at the top, or moving an attachment;

16 is that right?

17

18

A

Q

Or changing out a pole.

Well, that's the other - that's what I was

19 going to ask you next. Do you try to exhaust the

20 normal - or the easier ones, like tightening sag, or

21 tightening drip loops, or moving some things around

22 before you do a change out?

•
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A Yes.

observed?

A We could.
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Yes.A

Q So if somebody else is not in their proper

A If that's the most cost-effective thing to

Q And does that apply to Gulf power - when

Q And would you charge the cable operator

A Might not; we could. The premise is that

Q Might not, though?

effective approach. And we also look to see if people

(202) 234-4433

back into your space so that the 40 inches can be

space, you will make them move?

are in their proper space.

contracted on the pole, will you at your expense move

for the expense of you going back to your space if

that's what creates the room for the attachment?

occupy the pole, and so if we have to spend money in

1/2 feet, if it goes beyond its own space that it's

we were in existence on the pole, and you want to

you were talking about Gulf Power having 7-1/2 or 8-
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• 1 order to allow you to occupy the pole, then you ought

2 to pay for that.

3 Now if we were doing something that

4 violated the National Electric Safety Code, I don't

5 think we would charge for that.

6 Q But you would charge even if you were

7 outside your contracted space? I mean we're talking

8 about j oint-use poles wi th the telephone company.

9 They've got their three feet; you've got your I think

10 7-1/2 feet or 8-1/2 feet. If you are outside of your

11 contracted space, that's not an NESC violation; right?

• 12

13

A

Q

Not necessarily.

Not necessarily. If you're outside of

14 your contracted space, and there is no safety

15 violation on the pole, you would still charge the

16 attacher a make-ready to go back up into your space,

17 the cost of a make-ready?

18 A I say it's likely that we would. But you

19 have to understand over time even those space

20 designations have changed. We had earlier space

21 designations that allowed nine feet four inches for

22 the power space. But as the typical number of
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attachers to our poles went up, we reevaluated that,

2 and we might have a contract that came along that had

3 less space.

4 Q Well, you were given the example of the

5 agreement here I believe with Bell South or one of the

6 ILECs that you actually said at the time was it 7-1/2,

7 and they had a 3, or was it 8-1/2 and they had a 3,

8 where you laid that out.

11 joint-use pole, that's the way you set up your space?

•
9

10

12

A

Q

A

Yes.

Regardless of the cable operator, on a

Yes, and in fact with the ILECs that space

13 is still shown as 8-1/2.

14 Q It's still shown as 8-1/2 feet?

15 A Yes. But we know that in order to make

16 the attachment on a 40 with the spacing, that we'll

17 have to squeeze our space in to 7-1/2 feet.

18 But what I was also saying was that some

19 of the older poles, in the older contracts, even had

20 more space than the 8-1/2 feet; 9 feet 4 inches is one

21 that I remember.

So as long as you were within that space

•
22 Q
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• 1 and there was no violation, if you had to move, you'd

2 just charge the operator for the cost?

3

4

A

Q

Yes.

If you look onto the next plate, we're

5 still in Exhibit 12, this is plate C-3.

6

7

A

Q

Yes.

And just so - I'm trying to move it along,

8 is that a primary that is at the top, that wire that's

9 going across the top?

secondaries, which are the three next parallel wires•
10

11

12

A

Q

Yes.

And is that stepped down in voltage to the

13 below it?

14

15

A

Q

That's correct.

And the equipment in between, is that a

16 fuse or something else?

17 A The near object is a fuse, and the one

18 behind is an arrester, and that's a transformer. It's

19 the cylinder shape.

20 Q And the next three wires that are down

21 that are parallel, are those two hots and a neutral

22 that we normally see as like house current?

•
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2

3

A

Q

A

l~l

Yes.

120 volts, in the hotlines, and then -

It's referred to as secondary, but that's

4 what it is.

5 JUDGE SIPPEL: Say that again, what it is,

6 a hot -

7 THE WITNESS: The common term is hot lines.

8 Generally the conductor to neutral voltage will be

9 120, and if you go from conductor to conductor it will

11 BY MR. SEIVER:

10 be 240; that's what goes into a house.

• 12 Q And one of the measurements to see if the

13 communications attachments are in compliance is from

14 the bottom neutral - well, actually on this one, I

15 guess it's from the bottom of the spool that holds the

16 neutral to the to where the telecommunications

17 attachment is on the pole; that's 40 inches?

18 A That's a conductor, a secondary conductor,

19 on the bottom.

20 Q I'm sorry, you're right. That's another

21 secondary conductor on the bottom?

22 A

(202) 234-4433
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And then there is the transformer on the

2 right, the round tank. You can also measure from it,

3 from the bottom of the tank, 30 inches. That's

4 another separation requirement?

5

6

A

Q

Yes.

So that even if the 40-inch requirement

7 was there, if that transformer was lower on the pole

8 so that it was only 20 inches, that would be out of

9 compliance with the code; is that right?

down, or the transformer would have to go up;•
10

11

12

A

Q

You have to comply with that.

Ei ther the cable wire would have to go

13 something would have to give?

14

15

A

Q

That's correct.

And I guess the same would be that even if

16 the transformer clears it by 30 inches, if somehow or

17 other the bottom secondary was closer than 40 then

18 something else has to give, the secondaries have to

19 move up, or the cable wire has to move down; is that

20 right?

(202) 234-4433

Now in this situation, this is - would you

•
21

22

A

Q

That's correct.
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say plate C-3 shows an ideal type of attachment where

2 the relationships are close to being the same and

3 compliant with the code? In other words do you have

4 situations where transformers are lower than the

5 secondaries so that you end up having to move other

6 wires down the pole to comply?

7

8

A

Q

Yes.

And you also probably have situations

9 where the transformers are higher than they are, so

10 there is way more than the 30 inches; right?

•
11

12

A

Q

Yes.

In the field those are just normal

13 variations?

14

15

A

Q

That is correct.

Now if we look at the page that follows,

16 plate C-4.

17

18

A

Q

Yes.

Showing a street light, this is another

19 set of clearances that actually are required by - it

20 doesn't say the NESC, but the streetlight clearance

21 requirements are code, aren't they?

•
22 A

(202) 234-4433
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Q And it's showing a 12 - inch minimum for the

A Yes.

three or four inches.

inches above the cable?

Well,In a conduit that protects it.

A Yes.

Q

Q And you want to make sure there is

A You can reduce it - I'd have to check - to

Q So it can be a little bit closer to the

Q If it's in a conduit, then what is the

A Yes, unless you'd have it in a conduit.

Q And staying 40 inches below the neutral I

A Electrical shock.

think you described, is that the communication worker

sufficient space to work?

wires and communication cables?

- is that the hot wire that is coming out of the

bracket that is holding the street light that is 12

separation?

maybe that is a good time to tell us - why is there

such a concern about the separation between the hot

cable, even if it's hot?

1

2
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A Yes.

A Yes.

A It would not meet the code.

Q That would not meet the code.

www.nealrgross.com
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Do you see that in the center of the

There is also what appears to be a

In other words if something is grounded

Q Does that change if there is a grounding

A That is correct.

A That's right.

Q So you try to maintain that as best as you

Q But if somebody decided, or the code

Q Now if one of those secondary wires was 12

safety zone?

can for the safety of the workers?

though there is hot power coming out of the street

writers, that at least for the street light, even

light, you could be as close as 12 inches?

inches away, that wouldn't work?

groundwire.

pole?

wire for the bracket that holds the street light?

(202) 234-4433

Does that change clearances as well?
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does that make it a little bit safer so you can get a

2 little bit closer?

3 A It makes it safer. I would have to check

4 the code to see if that changes the spacing. But we

5 call for the street light bracket to be bonded to the

6 ground.

7 Q If you would turn to page C-5 - plate C-5,

8 the next plate. On this pole what they are showing is

9 the GPC cable or neutral. Now is that a primary or a

10 secondary? Or is that a different animal altogether,

11 neutral .

• 12 A It's a neutral. It says GPC table. And

13 it could be a triplex. But it's depicted on that

14 little bracket is called a one-spool rack. So it's a

15 neutral and not a primary.

16 Q And neutral is not energized?

17 A A neutral is grounded. It can become

18 energized. It is a current-carrying conductor.

19 Q But it's not carrying 120 volts like the

20 other secondaries would?

21

22

A

Q

Not under normal circumstances.

And it's grounded, and the bracket that

(202) 234-4433
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A Yes.

A It would have to be bonded to a common

bonded to a common.

cable would have to bond to?

www.nealrgross.com
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true?

Q So if cable sets its own ground it would

Q In fact it's a code requirement that cable

A That's correct, That's a code requirement.

Q If for some reason Gulf Power had not

grounded to; is that right?

A It's not a requirement that cable not set

Q But if GPC, if Gulf Power, has set a

grounded on that pole, and a cable operator did, then

ground, is that right?

(202) 234-4433

does not set its own ground; it bonds to the existing

their own ground, but it is a requirement that it be

ground, then that kind of creates a situation that

grounded to the same ground that the neutral spool is

Gulf would have to bond to cable's ground; is that

holds the communications cable is also supposed to be

ground. It doesn't say who has to set it.

still have to bond to the GPC ground?
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A That's correct.

A Yes.

attached to.

You say it's a guy pole?

www.nealrgross.com

Oh, I see, so it's
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It's a guy pole?Q

Q And does this depict - this plate C-7

Q If we could skip over to plate C-7. Now

Q Now you do put guys on mainline poles too?

A It's a guy pole that communications has

A As far as Gulf is concerned, it's a guy

A Yes. It's to guy the pole that has some

Q So for Gulf Power's use of this pole, it's

this is I guess not necessarily a typical pole, but it

like it's a mainline pole, would you agree, just the

(202) 234-4433

guy poles?

load on the other side, pulling it away.

way the wires come in?

just to hold another pole that's a span away.

pole.

apply as far as guying on mainline poles as well as

shows what might be a dropped pole. It doesn't look

actually a pole that's only there to hold guywires?
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• 1

2

A

Q

'J~S

Yes. It'd be a different configuration.

In the part of the grid where it shows the

3 dimensions for A and B, it shows a B dimension of four

4 feet. And is that supposed to measure the distance

5 between the two different anchors, or one the

6 communications down guy, and the other one, it's the

7 Gulf down guy?

•

8

9

10

11

12

13

A

Q

A

Q

A

Q

Did you say B?

B, yes.

Yes.

And that's showing four feet?

Yes.

And as before, that's showing not as a GPC

14 requirement, but as a I mean it is a GPC

15 requirement, not as a code requirement; is that right?

16

17

A

Q

That's correct.

Do you know if the code has any

18 requirement on down guy anchor separations?

19

20

A

Q

I don't think so.

Do you know anchors are shared, actually

21 two guys will come down and go to one anchor?

On the Gulf system, each attaching unit

•
22 A

(202) 234-4433
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has to install their own guy.

2

3

4

5

6

Q

A

Q

A

Q

And their own anchor?

Yes.

Gulf does not allow for sharing anchors?

That's correct.

But you don't believe that the NESC

7 requires that the anchors be separated by four feet,

8 but Gulf requires that?

10 it's because of our soil conditions.

you that the four-foot separation between anchors for•
9

11

12

A

Q

It's our practice to require that, and

And do you know, does your experience show

13 down guys, is that enforced in the field?

14 A The intent is for it to be enforced. Can

15 you find an example where it is not? You probably

16 can.

17 Q If you would turn to plate C-8. Now this

18 is a situation that talks about underground risers.

19 And in this particular one the riser is carrying

20 electric service; is that right?

21 A Yes, and this particular one is a primary

22 as opposed to a service, but there is a primary

(202) 234-4433

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., NW.
WASHINGTON. D.C. 20005-3701 www.nealrgross.com


