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Before the
Federal Communications Commission

Washington, D.C. 20554

In the Matter of:

NPG Cable, Inc.

Request for Waiver of
47 CF.R. § 1204(a)(1)

)
)
)
)
)
)
)

CSR- '716

To: Chief, Media Bureau

REQUEST FOR WAIVER OF 47 C.F.R. § 1204(a)(1) and
REQUEST FOR CLARIFICATION

I. Introduction and Summary

Pursuant to 47 U.S.C. § 549(c), and 47 C.F.R. §§ 76.7 and 76.1207, NPG Cable,

Inc. ("NPG Cable") respectfully requests that the Commission grant a limited waiver of

47 C.F.R. § 76.1204(a)(1) for the Motorola DCT-700 low-cost set-top converter box. 1

Granting NPG Cable's requested waiver will benefit consumers and speed the digital

transition in the smaller markets served by NPG Cable. At the same time, granting

NPG Cable's request will have no negative effect on the development of a competitive

market for naVigation devices.

1 As required by the Commission's Second Report and Order, NPG Cable attaches as Exhibit 1
the full specifications for the DCT-700. See In the Matter or Implementation of Section 304 of
the Telecommunications Act of 1996, Commercial Availability of Navigation Devices, Second
Report and Order, 20 FCC Red. 6794 (2005) ("Second Report and Order") at 1137.
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We organize this waiver request as follows:

• Relief requested
• Background information on NPG Cable and its planned use of the OCT-

700
• Justification for the requested waiver
• Request for clarification
• Conclusion

II. Relief Requested

Waiver. NPG Cable requests that the Commission grant a limited waiver of 47

CFR. § 76.1204(a)(1) for the Motorola OCT-700 until the earlier of: (i) December 31,

2009; or (ii) the availability of downloadable security. Alternatively, NPG Cable requests

that the waiver for the OCT-700 be limited to small and medium-sized cable operators

like NPG Cable. These operators serve the low-density and rural areas that will be

hardest hit by the integration ban.

Request for clarification. NPG Cable also requests that the Commission clarify

that refurbished integrated boxes acquired on the used equipment market are not "new"

navigation devices and are therefore not subject to the integration ban in 47 C.F.R. §

1204(a)(1 ).

III. NPG Cable and the OCT·700

NPG Cable provides cable services to about 100,000 basic subscribers in lower-

density and rural markets in Arizona, California and Missouri. The company is in the

midst of a major system consolidation and upgrade program - it is spending millions of

dollars to upgrade cable plant and consolidate small, older-technology headends with its

Kingman, Arizona headend. The project includes construction of over 200 miles of fiber

across rural Arizona so that NPG Cable can provide additional digital services, including

digital simulcast services, to the systems' subscribers. When NPG Cable finishes the



consolidation, it will have a "super headend" in Kingman serving 36,000 subscribers

across Kingman, Bullhead City, Lake Havasu, and Parker, Arizona. The company will

then begin offering a digital simulcast tier from its Kingman, Arizona system. The

company also plans to begin digital simulcast services on its Sedona, Arizona, and St.

Joseph, Missouri systems in February 2007. In the St. Joseph system, the digital

simulcast will be launched along with local video on demand, including school plays and

sporting events, city council meetings, and health and awareness programming

produced by a local hospital.

The DCT-700 is the cornerstone of NPG Cable's business plan. The company is

paying only $75 for its DCT-700 set-top boxes. The low cost of the DCT-700 will allow

NPG Cable to provide digital services to subscribers for only $3.95 per month more than

the company's analog expanded basic tier. 2 The company therefore anticipates that the

DCT-700 will greatly increase its digital penetration.

Currently, NPG Cable deploys only about 500 digital set-top boxes per month, 3

and only about 22.9% percent of the company's subscribers take digital services. This

is much lower than the 41 %-58% digital penetration rate enjoyed by larger cable

operators' The company attributes this low take rate to the fact that it serves a

2 The monthly rental for the DCT-700 will be $3.95. There will be no additional {;harge for the
digital simulcast tier.

3 NPG Cable currently deploys the DCT-2500. In the past, it has deployed the DCT-11oo and
DCT-6412, among other boxes.

, As of June 2005, the five top cable operators' digital subscriber counts equaled 41 % to 58% of
their total basic cable subscribers. In the Matter of Annual Assessment of the Status of
Competition in the Market for the Delivery of Video Programming, Twelfth Annual Report, 21
FCC Red. 2503 (2006) at 11 52.



significant number of lower-income subscribers.s The c<>mpany anticipates that these

subscribers will finally be able to afford digital services when the ultra-Iow-cost OCT-700

becomes available6 The company projects that once it begins offering the OCT-700, it

will deploy 1,000 OCT-700s a month alone.

If NPG Cable cannot deploy the OCT-700, it will be required to deploy the

Motorola OCH-100 as a substitute. Motorola has quoted NPG Cable a price of $225 for

the OCH-100 - three times what NPG Cable is paying for the OCT-700, and 33% more

expensive than NPG Cable pays for the more full-featured analog/digital OCT-2500 that

it currently deploys.7 NPG Cable would therefore need to raise its rates for digital

services above its current rates to cover the cost of the OCH-100. This will significantly

impede the company's digital transition.

IV. Justification for Requested Waiver

The Commission has ample authority to grant NPG Cable's requested waiver.

Section 549(c) of the Commission's rules expressly authorizes the Commission to grant

waivers of the integration ban for a set-top box:

The Commission shall waive a regulation adopted under subsection (a) of this
section for a limited time upon an appropriate showing by {an MVPOj... that such
waiver is necessary to assist the development or introduction of a new or
improved multichannel video programming or other service offered over
multichannel video programming systems, technology, or products.s

5 A large number of the company's subscribers are in lower-income communities such as
Bullhead City, Kingman, Payson, and Parker Arizona, Blythe, California, and SI. Joseph,
Missouri.

6 NPG Cable expects to begin deploying the OCT-700s in February 2007.

7 The OCT-2500 is also an integrated box, so NPG Cable will not be able to deploy it after July
1,2007. In other words, without a waiver for the OCT-700, the $225 OCH-100 will be the least
expensive box available to NPG Cable after the integration ban takes effect.

• 47 US.C. § 549(c)



Similarly, Section 76.1207 of the Commission's rules provides:

The Commission "may waive a regulation adopted under this subpart for a
limited time, upon an appropriate showing by [an MVPD] ... that such a
waiver is necessary to assist the development or introduction of a new or
improved multichannel video programming or other service offered over
multichannel video programming systems, technology, or products.9

In its Second Report and Order, the Commission confirmed that it would grant

waivers under Section 549(c) and 47 C.F.R. § 76.1207 for low-cost, limited functionality

set-top boxes:

It is critical to the DTV transition that consumers have access to inexpensive
digital set-top boxes that will permit the viewing of digital programming on analog
television sets both during and after the transition. The availability of low-cost
boxes will further the cable industry's migration to all-digital networks, therefore
freeing up spectrum and increasing service offerings such as high-definition
television ....We are inclined to believe that the provision of such devices by cable
operators will not endanger the development of the competitive marketplace
envisioned in Section 629.... In the interim, we will entertain requests for waiver of
the prohibition on integrated devices for limited capability integrated digital cable
boxes. lO

The DCT-700 is just such a box. It is low-cost and has limited capabilities. It will

allow NPG Cable to provide inexpensive digital services that its subscribers can afford.

Accordingly, the company anticipates that the DCT-700 will be the catalyst for its

transition toward an all-digital network. Further, a waiver for the box will not endanger

the development of a competitive set-top device market.

947 C.F.R. § 76.1207.

10 Second Report and Order at ~ 37 {emphasis added).



The DCT-700 is low cost. At approximately $75 per unit, the OCT-700 is1he

least expensive digital set-top box for use in NPG Cable's systems. The DCT-700 costs

even less than a unidirectional CableCARDn

The DCT-700 is a very Iimited·functionality device. The DCT-7{)0 is simply a

stripped down digital-to-analog converter, providing access to encrypted digital signals,

an interactive guide and parental controls. The DCT-700 does not contain any PVR,

HD, Internet access, multiple tuner or other advanced capabilities. The-box is so-basic

that it does not even include an on/off switch, a clock or display. 12 In short, the ultra·

low-cost DCT-700 is designed to provide digital services as economically as possible.

The DCT-700 will accelerate NPG Cable's digital transition. As described

above, NPG Cable's digital take rate is lagging in its lower-income communities. With

the DCT-700, NPG Cable will be able to offer its subscribers digital simulcast, local

VOD and other digital services for just $3.95 per month more than analog expanded

basic. NPG Cable believes that its ability to transition its customers to digital services

will hinge on the availability of the low-cost of the DCT-700.

Granting a waiver for the DCT-700 will not endanger the development of a

competitive market for navigation devices. For the subscribers who use the OCT·

700, the choice is not between the DCT-700 and a higher-priced, non-integrated box.

The choice is between the DCT-700 or no digital services at all. The DCT-700 is so

basic and limited in its functionality that it attracts only the most price-sensitive

consumers - those with lower or fixed incomes, or those who simply do not place a high

11 The unidirectional CableCARD costs NPG Cable approximately $89.

12 See Exhibit 1.



enough value on digital services to justify a mor.e expensive box. Higher-end

consumers will still purchase or lease the more expensive non-integrated boxes

regardless of the availability of the DCT-7OG. Accordingly, a waiver for the DCT-700 will

not endanger the development of a competitive market for higher-priced, non-integrated

boxes. Further, as described in Charter's and Comcast's set-top box waiver requests, a

limited waiver for the low-end DCT-700 will have no detrimental effect on the robust

market for digital consumer products. 13 And with only about 100,000 subscribers, NPG

Cable has no ability to influence the set-top box market.

In short, the DCT-700 satisfies all the criteria set forth in 47 U.S.C. § 549(c), 47

C.F.R. §§ 76.7 and 76.1207, and the Second Report and Order for a waiver of the

integration ban in 47 C.F.R. § 76.1204(a)(1).

If the Commission is for some reason reluctant to grant a broad waiver for the

DCT-700, it could in the alternative grant a more limited waiver for the box under 47

C.F.R. § 1.3.14 The limited waiver would be applicable to small and medium-sized

operators like NPG Cable only. These operators serve the price-sensitive low-density

and rural areas that will be hit hardest by the application of the integration ban because

the cost of converting to a digital network is much higher in these small, price-sensitive

communities. As this request shows, there is certainly good cause for such a waiver.

13 See In the Matter of Application of Charter Communications Inc. 's Request for Waiver of 47
G.F.R. § 76. 1204(a)(1), CS Docket No. 97-80, CSR 7049-Z (July 14, 2006) at 11; In the Matter
of Application of Comcast Corporation's Request for Waiver of 47 C.FR. § 76.1204(a)(1), CS
Docket No. 97-80, CSR 7012-Z (April 19, 2006) at 14-17.

14 Under 47 C.F.R. § 1.3, the Commission may waive any of its rules on petition if good cause is
shown.



V. Request for Clarification

By its terms, the Commission's integration ban applies to deployment of "new"

navigation devices only.'5 The Commission has also made dear that the integration

ban is "[not) intended to render equipment obsolete that has already been manufactured

and deployed and still has a usefullife.,,16 NPG Cable asks the Commission to clarify

that cable operators may still deploy after July 1, 2007 refurbished integrated boxes

purchased on the used equipment market. These refurbished boxes have "already

been manufactured and deployed" and still have a "useful life" Such a clarification will

avoid economic waste, will help cable operators to continue to provide their subscribers

with affordable digital services, and will facilitate the transition to all-digital networks.

VI. Conclusion

With the OCT-700, NPG Cable will be able to transition customers to digital

services at an accelerated pace. But NPG Cable's rapid digital transition will not occur

if the Commission does not grant a limited waiver of the integration ban for the DCT-

700. Granting the requested waiver will benefit consumers and speed the digital

transition in the smaller and lower-income markets served by NPG Cable and other

small and medium-sized cable operators, while having no negative impact on the

market for competitive navigation devices.

15 47 C.FR. § 76.1204(a)(1).

16 In the Matter of Implementation of Section 304 of the Telecommunications Act of 1996, Order
on Reconsideration, 14 FCC Red. 7596 (1999) at 1135.



The undersigned has read this Petition and to the best of her knowledge,

information and belief formed after reasonable inquiry, it is well grounded in fact and is

warranted by existing law or a good faith argument for the extension, modifICation or

reversal of existing law; and is not interposed for any improper purpose.

Respectf~lIy,submitted,

December 14, 2006

By:
Nicole E. Paolini-Subramanya
Cinnamon Mueller
307 N. Michigan Avenue, Suite 1020
Chicago, Illinois 60601
Fax: 312-372-3939



EXHIBIT 1

SPECIFICATIONS FOR THE MOTOROLA DCT-700
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: An interactive di9ita':set.!tOp.w'i~lsmB Ic"ize~ndbi9,pertimnance.. _.

Motorola's D(T700 provides versatile mteractivity in the all-digital network for expanded jnformation and
entertainmenl servIces

The Motorola ocnoo IS an all·digltal set-top that plovldes you
with the advantages of an ail-digital network Digital channels
take up less room on your cable TV network ThIS results In
increased "bandwidth" for more channels and services like
high-definition TV (HDTVI. electronIC program gUides IEPGsl.
pay-per-view IPPVI. Video on Demand IVDDI. and other
on-demand information and entertainment services. The
DCnOO's capabilities are limited only by what your cable service
provider offers. If your cable servicE provider eliminated analog
channels in your area and replaced them with 'all digital"
channels, there would be even more room on the cable network
system lor additional services such as high-speed data. VDD.
and high-definition content.

To decode the data used to transmit the digital channels, a
separate set-top is required fOl each television in the home. The
DCnOO provides digital channels to all your TVs through coaXial
cable or analog IRCA-typel audIo/video lacks

Check with your local cable servICe prOVider for availability of
the DCT700 in your area

HIGHLIGHTS

• Suppons services such as EPGs, PPV. and VOD

• Reclaims bandwidth ailocated to analog channels

• Compatible with Motorola's award-winning secure MedraCipher®
conditional access technology

• Two-way capability 10 enable interactivity

• Motion picture ,ndustry standard for coding and decoding video
(MPEG-21

• AC-3 standard for 5.t Dolby® Digital Surround Sound
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STANDARD FEATURES

MPEG-2 Digital Video Processor

ATSC standard Dolby® DigitallAC-31 audIO processor

ITU standard 64/256 QAM/FEC/enhanced adaptIVe equalizer

On-board real-time RF return 1256 Kbpsl

B,tmappEd graphICs dISplay 14-/8-bll)

90--860 MHz tuner

DES-Based encryplion!DCIi access control

Digital diagnostics

Frequency agile 2048 Mbps oul-ol-band data receiver

Macrovision® copy protection

IR suppon for remote control

STANDARD INTERFACES
RF remodulator output Ich_ 3, 41

Baseband video and audio outputs

OPTIONAL FEATURES

Motorola Universal Remote ControilORC450J

To view our full line of Connected Home Solutions. visit our Web site at
broadband.motorola.com/consumers
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