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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

)
In the Matter of )
)
Request for Review ) CC Docket No. 02-6
)
by Vanguard Academy ) CC Docket No. 96-45
)
of the Decision of the )
Universal Service Administrative Company )
)
PETITION FOR REVIEW

Vanguard Academy (“Vanguard Academy™) hereby requests that the Federal
Communications Commission (“FCC”) reconsider and reverse the denial of funding
decision that the Schools and Libraries Division (“SLD”) of the Universal Service
Administrative Company (“USAC”) issued on January 31, 2006, on the request of

Vanguard Academy (“Vanguard Academy”) for internal connections Basic Maintenance.

I. INTRODUCTION

Vanguard Academy seeks a review of SLD’s decision denying application for E-
Rate Basic Maintenance funding for year 2006-2007 (Funding Year Nine). In that
decision USAC determined that Vanguard Academy’s request for Basic Maintenance was
not justified as cost-effective as required by the Schools and Libraries Support

Mechanism’s rules and procedures regarding Form 471 Application filed.




II. SUMMARY OF FACTS AND ARGUMENT

At the time of E-rate Year 9 Funding Year 2006 Vanguard Academy posted Form
470 Application request for services to include eligible Basic Maintenance for previously

approved eligible e-rate purchases.

On January 17, 2006, Vanguard Academy posted Form 470 Application for
requesting services. Vanguard Academy submitted Form 471 to SLD on February 16,
2006 in order to apply for E-Rate Program funding. After Form 471 was submitted, SLD
provided Form 471 RAL Receipt Acknowledgement Letter with all identified services
and service providers chosen. August 7, 2006 Universal Service Administrative Company
(USAC) Program Integrity Assurance (PIA) team responsible for reviewing Form 471
dispatched fax message to Vanguard Academy. Message had questions pertaining to
application reviews regarding telecom services, basic maintenance services along with
requests for service inventory items and contract. Vanguard Academy responded

answering all specific questions.

August 10, 2006 Universal Service Administrative Company (USAC) Program Integrity
Assurance (PIA) team responsible for reviewing Form 471 dispatched second fax
message to Vanguard Academy. Vanguard Academy responded within dead-line with

answers to all questions concerning SBC documentation and video conferencing system.

August 14, 2006 Vanguard Academy received a third fax request from the Universal
Service Administrative Company (USAC) Program Integrity Assurance (PIA) team
responsible for reviewing Form 471. Third request contained specific requests for
information to validate the request for Basic Maintenance services. Signed contract was
provided, specific detailed inventory listing of all equipment to be serviced with all
necessary eligible components. There was a request for any special circumstances that

USAC should be aware of when calculating services.




Mr. Olivarez’s letter of August 18, 2006 is attached hereto as exhibit “A” and
incorporated by reference herein for all purposes. Vanguard Academy responded with the

following reasonable information to Mr. Sal Cooper.

Current enroffment now stands at approximately 295 students for this site. Additionally, with
continued student population growth experienced at Vanguard Academy we anticipate
approximately a 3-5% growth per year over the next several years. With this expected growth and
services mandated for Public Education we should expect to see future enrclfment reaching
figures of 350 pius students at the Academy. This is a large enough facility where with increased
enrofiment and newly completed construction of our facility we will require appropriate networking
setvices to maintain quality of education content as required by law.

With this explanation of continued growth, it would explain the need for all network components
and maintenance services that are required to provide services to the school site,

As far as demonstrating that this request is most cost-effective under FCC rules, the Internal
Connections were requested as a proactive approach in designing infrastructure for future
requirements which can be an acceptable system design. With program rules specifically
requiring Two in Five Year mandates for Internal Connections our new school building along with
fechnology acquisitions were specifically tailored to offer Vanguard Academy planned expansion
fo accomplish network infrastructure upgrades and services for growing student populfation.

Service Provider chosen for this specific project offers complete inter-Tel and Extreme Networks
authorized service to fully assist with any and all warranty work for all voice and data
communications equipment installed at this facility.

September 19, 2006 Funding Commitment Decision Letter (FCDL) letter acknowledged
denial decisions based upon a Cost Effectiveness Review, which has determined that the
request for basic maintenance has not been justified as cost effective as required by FCC

rules.

November 2, 2006 Vanguard Academy prepared and submitted “Letter of Appeal” to
clarify USAC decision along with information acknowledging that the FCC had
addressed cost effective services.

In fact, the FCC issued a decision addressing an appeal from Academia Discipulos de Cristos in
Puerto Rico and similar appeals from 29 other applicants {see DA-06-1642). Footnote #29 which
reads: The Commission’s rules, however do not expressty establish a bright line test for what is a
‘cost effective service.” Although the Commission has requested comment on whether it would be
beneficial to develop such a test, it has not, to date, enunciated bright line standards for
determining when a particular service is priced so high as to be considered excessive or not cost-
effective,




Vanguard Academy had suggested that the denial appeared to be highly subjective and
selective in its nature. Furthermore, Vanguard Academy hoped that the Schools and
Libraries Division would reach out to applicants and service providers in an effort to
establish and announce reasonable guidelines for Basic Maintenance service requests.

Vanguard Academy requested a copy of USAC’s established guidelines or rules used for

arriving at the final decision for denial.

November 7, 2006 Vanguard Academy received correspondence from USAC
acknowledging receipt of the appeal letter stating a series of steps would take place. First
USAC would review correspondence, second consult PIA records and documents and

finally respond once review process completed.

January 17, 2007 Vanguard Academy received from USAC Administrator’s Decision on
Appeal letter for Funding Year 2006-2007. Once again this letter acknowledges that the
request for basic maintenance services was denied due to not justified as cost effective as
required by the Schools and Libraries Support Mechanism’s rules and procedures. The
cost of maintenance for piece of equipment ($1,775.26), cost of maintenance for your

cabling system ($100.00) per drop and cost per student ($654.13) has been found to be

not cost effective.

The FCC has acknowledged this problem and has asked for comments.

From the Third Report and Order and Second Further Notice of Proposed Rulemaking, 18 FCC
Red 26912 (2003):

Cost-Effective Funding Requests. We seek comment on whether we should cedify additional rules
to ensure that applicants make informed and reasonable decisions for which services they will seek
discounts. Currently, our rules specify that, in selecting a service provider, a recipient must
carefully consider all bids submitted and must select the most cost-effective service offering, =
Moreover, the Universal Service Order makes clear that applicants must request services based on
an assessment of their reasonable needs. #

To date, Vanguard Academy cannot locate nor find any guidelines that have been
adopted. We have located once again as recently as August 16, 2006, in the Academia

Discipulos de Cristo appeal decision, that the FCC stated that no guidelines have been




established. In reviewing that decision, the FCC in footnote 29 states, “The
Commission’s rules, however, do not expressly establish a bright line test for what is a
‘cost-effective service.” Although the Commission has requested comment on whether it
would be beneficial to develop such a test, it has not, to date, enunciated bright line
standards for determining when a service is priced so high as to be considered excessive

or not cost-effective”.

Vanguard Academy affirms that without such test for guidance it appears that USAC has
taken a position of arbitrary and capricious application of its guidelines without any
established rules, either subjective or objective. Vanguard Academy complied with all
PIA requests and tried to fully explain the need for basic maintenance services on already

funded and approved eligible equipment.

The FCC has noted that the E-rate program is fraught with complexity from the
perspective of beneficiaries and the program rules and guidelines have changed many
times.

Vanguard Academy respectfully requests that SLD reconsider Vanguard Academy’s
application for E-Rate Basic Maintenance funding, and either grant Vanguard Academy’s
request, or remand Vanguard Academy’s case to USAC with instructions to either grant
or permit Vanguard Academy to make any additional necessary demonstrations of
information concerning its E-rate application.

II1. Conclusion

On review, Petitioner requests that SLD grant Vanguard Academy’s application
for Year Nine E-Rate funding.
Respectfully submitted,

Vanguard Academy

1200 East Kélly
P.O. Box 730
Pharr, Texas 78577




VANGUARD ACADEMY

A Purpose in Life, A Reason for Learning"

August 18, 2006

Sal Cooper

Program Integrity Assurance
E-rate Program

E-rate Application 535776
Dear Mr. Cooper,

We received your Fax regarding the review of our application and wanted to respond to help your
department complete PIA Review.

Application # 535776 FRN 1482781 the information needed to complete this evaluation is as
follows:

» A complete copy of your signed, executed contract for the services requested in FRN
1482761

Please see following signed “Binding Agreement” and signed "Maintenance Conlract” has
aiready been provided.

Bmdmg Agreement

plnm:ehyVnGmmmmhlﬂymmmihgofmlsmmﬂﬁmh!w
Comemunivations 1id, 1o Van Guard Academy will kote 3 binding ap i, by
Imeagricy Covvmpnirations Lid. and Van Guird Acedérty Ssbeniseion of form 471 w SLD wih
Intagrity Communicationy lad. vame and Spin included wqil suffice for coufumation of 2
binding Agreement and a contract to perform Al agreed oo aml funded work or services,  All
sefvices, tevms wwd conditions of siid-propossl, -as ‘well as ‘any modificaiions, thanges or
Rifjustments ageeed o8 by Dot parties will be sdittred 10 wirhin the 2006 — 2007 B.rme funding
rimieline. 4t pet LD time lines and windows. :
It's fusther undervisiod that pair oc the entire profect is megotiable in 1ooms of beand names,
services, price and tenms and conditions. A follow up meiting between Yin Guand Academy #nd

inogrity Cominnaications Lid, p ] is veguested 1o discusk funetions, poices, lerma and
coniitions of araehed propotal bt net reuirod if wif stated serins and condiiois ave scceplable
by Van Gusrd Acedemy persorinel. Inugrity Cs icatiows will be participming in the Schools
& Livrwies Division of electronic invelce i ughout the funding program.
Integrity Comnmunications will be wtilining standard povermmental protocol which permits
progressive paymenis, which witl b Ietegrity Ca jeations’ soke respoasibilicy 10 ieaph

and will conforn 10 Integrity Communications” usvsl and eusrmwy form of invoicing
procedurms which allows for partia] sdvance jnvoicing. ’

It's further ndersiood by Integrity Commamication Lid. that thess: services ofiered we solely
contingen; on Van Guard Acaderny receiving SLD E-rate funding For they projoect.

Ehs [

Tntegnity Authorieed Signature Signatire
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* Please indicate the make, model, quantity, and function of all equipment that will be
maintained.

Please see following equipment list with make, model, quantity, and function of all
equipment to be maintained.

Inventory Listing

vanguard Academy/Make, Model, quantlity & function

Pramio Zeus Senar, Dusl Xeon 2 4Ghz,1GB RAM,3-38GE HD 15°Mnt/CHCP & 2
DOMAIN NAME SERVER ervicas
31808 Chassis Extrame Natworks Alpine 3808 5-slai Chassis 2 Network Services
3804 Chassis Extreme Matworks Alpine 3304 5-siot Chassis 2 Natwork Services
AC Powsr sy Extram® Metworks Alpine 3800 Power Su [] Network Services
SMM; - Fult L3 Extreme Networks Alpine 3800 Swiich Managemant Moduls 4 Network Services
WM-AT 1 Extrame Networks Alpine 3800 4-poit T1 RJ-48 snd 2-port 10/100BASE-TX RJ-45 H etwork Services
GM-ATi {Extreme N Alpina 3800 4-port 100/1000BASE-T RJ45 Module 4 mtwork Servicas
FM-32Ti Exirema Neiworks Alpine 3800 32-porl 10/100BASE-TX RJ-45 Module 20 twork Services
GM-16T: Alpina 3800 18-port 10/100/1000Base-T (RJ-45) modula 1 Network Services
SLIA0DORMXLIU [APC Sman-UPS 3000 XL Reck-meunt 4 Battery B: uard MDF Instailed Equipment
SLA1500RMU APC Smart-UPS 1500VA USB & Serial RM 2U 18 Bal Backup Safeguard Tand| 2500 Systemns
15402 Extrame Notworks Summit 300-48 w/Powsr Supply 1 Network Sarvices
jPremio Zeus File Server, Dual Xaon 2 4Ghz, 2GB ECC Ragistered Ram, 8- 73G8 10K
[EMAIL SERVER RPM SCSI Hard Drives Rkt 5 Armay, 75" MAEMAIL SERVER 1_|EmaH Services
Prarmia Zeus Fils Servar, Dual Xeon 2.4Ghz, 2GB ECC Registered Ram, 6. 73GB 10K
(WEBSERVER RPM SCS| Hard Drives Rakd § Amay. 15" MeAMWEBSERVERS 2__|WEBSERVERS
COAX Coax Cablingiwire & cable maintenance 32__ ICoax Cabiing Video Transport to classiooms
[CATS Calegory & Dota Cablinghwire 3 cable meintsfiance 288 |Data/Voice Cahling Transport 1o classrooms-library |
55580-00001 Raqvision walP400 Chassis wPower Supply 1 Video corferencing services Trankpor to Classiooms
Tandberg 2500 [Tandberg 2500 Videocontsmncing Coatrol System 15 \Video con ing services Transpod to Classrooms
550274 Inter-tol T1/PRI Circuit Card 2 PBX Voica Communications Equi
5502255 Inter-tel Digital Stalion Circuil Card P8X Voice Commurications Equpment |
550.2101 Inter-tel Analog Station Circult Card PBX Voice Communications Equipment
550.222 intar-tel Analog Trunk Cicuit Card PBX Voice Communications Equipment

s Forthe Tandberg 2500 Videoconferencing Control System, piease provide a complete
list of the components and the maintenance costs associated with each.

Inventory Listing Vanguard Academy/Tandbaerg 2500 Vid: f ing Control Sy

11260023 1V01D Tandberg 2500 Vidsaconferancing Cantrol System - 16 s 24,000.00

1125071V31D [Codec 2506 - STANDARD MODEL (384 kibps ISDN / Ext. Nei. / 1.5 Mbps 1P} | 18 s 12,000.00
Total: $ 36,000.00

» For the Radvision vialP 400, please provide a complete list of the components and the
maintenance costs associated with each.




Inventory Listing

Vanguard Academy/Redvision vialP 400

55580-00001 Radvision vialP400 Chassis wPower Supply 1 ] 18,500.00
55520-00023 TCM-30P, Audio trenscoder module for MCU-80, 30 channels 1 11,308,756
55575-00022 AS-10, Circuit Card 1 12, 500.00
88592-00003 VCS-60, Video Communication Scheduler 60-ports 1 £ 11,453.75

Total 54,762.50

* For the (4) APC Smart-UPS 3000 XL Rack-Mount devices please provide a list of the -
equipment that will be supported by each.

Inventory Listing

Vanguard Academy/APC Smart-UPS 3000XL Rack-Mount list of Equipment

Supported
DHCP/DOMAIN SERVERS Premio Zeus Server, Dual Xeon 2. 4Ghz,1GB RAM,3-38GB HD 15"Mntr/DHCP & 2
DOMAIN NAME SERVER
3808 Chassis Extreme Networks Aipine 3808 8-siot Chassis 2
3804 Chassis Extreme Networks Alpine 3804 5-slot Chassis 2
AC Power supply Extrame Networks Alpine 3800 Power Supply 8
SMMi - Full L3 Extreme Networks Alpine 3800 Switch Managemsnt Module - 4
(WM-4T1i Extreme Networks Alpine 3800 4-port T1 RJ-48 and 2-port 10/100BASE-TX RJ-45 2
GM-4Ti Extrame Networks Alpine 3800 4-port 100/1000BASE-T RJ45 Module 4
FM-32T Extrarne Networks Alpine 3800 32-port 10/100BASE-TX RJ-45 Module 20
GM-18Ti Alpine 3800 16-port 10/100/1000Basa-T (RJ-45) module 1
15402 Extrame Networks Summit 300-48 w/Power Supply 1
EMAIL SERVER Premio Zeus File Server Qual Xson 2.4Ghz, 2GB ECC Registerad Ram, 6- 73G8 10K r
RPM SCSI Hard Drives Raid 5 Aray, 15" Mntr/EMAIL SERVER
WEBSERVER Premio Zeus File Sgrver. Qual Xeon 2.4Ghz, 2GB ECC Registered Ram, 6- 7aGB 10K 2
RPM SCS| Hard Drives Raid 5 Array, 15" MnirAWEBSERVERS
55580-00001 Radvision vialP400 Chassis w/Power Supply 1
550.274 Inter-te) T4/PRI Circuit Card 2
550.2255 Inter-tel Digital Station Circuit Card 2
560.2101 Intar-tel Analog Station Circuit Card 2
550222 Inter-tel Analog Trunk Circuit Gard 8

« For the (16) APC Smart-UPS 1500VA USB devices, -please provide a list of the
equipment that wili be supported by each.

Inventory Listing

my/APC m Tisi oquuipment
Su

Vanguard Academ

Tandbarg 2500 Videoconferencing Control System

+ Based on the Inventory List you submitted, there are Extreme Networks switches with

over 600 ports to be maintained, e.g. (20) Extreme Network Alpine 3800 32 Port
Switches, (4) 4-port switches, (1) 16-port switch, (1) 4-port switch and (1) 8-port switch.
Please explain how the number of switches are cost effective based on a school of 295
students, Block 4 of your Form 471,

Based on the growth expected by the school and the fact that they wanted each student
to have access to the network in each classroom, this amount of switches is needed.
There are 4 chassis based switches that hofd the 32 Port blades, three 4 port gigabit
biades, two 4 port T/1 blades, and the 16 port gigabit blade. The T/1 biades are used for
connectivity to the internet, the rest are used for internal connectivily. There is one 48




port switch that is used for power over Ethernet for VolP deployments and future wireless
deployments.

Why are 5 servers reguired for a school of 295 students? Why are there two file servers
dedicated to DHCP and Domain Name, one file server dedicated to E-mail and two
dedicated as Web Servers when an individual file server can accomplish all these
functions? Please explain.

Using industry “best practices’, it was determined thaf the DHCP/DNS services needed
to reside on a separate servers than web and email services. Standard procedure is to
have a primary and secondary DNS server. Email service resides on a “public” server
and requires its own server to operate effectively with the current sofftware. One of the
web servers host the internet website and is on the ‘public” network while the other is an
Intranet web server for internal use. Due to security concerns, these websites were
designed to reside on two different servers.

Please indicate the tasks that will be performed as basic maintenance under this
agreement, and the cost or numbers of hours allocated per task.

Please see following information as it assists with this question and following
question,

Please provide in detail how the cost of maintenance was derived, this breakdown shouid
include the cost of maintenance for each piece of equipment or the total hours of
maintenance and the number of hours of maintenance for each individual piece of
equipment, this breakdown should result in the total amount of $205,975 for 12 months.




rventory Listing

anguard AcademyiMake, Mode), guantity & functlon, Cost per Unit

DHCPIDOMAIN SERVERS wmio Zeus Serves, Dupl Xeon 2.4Ghz, 168 RAM, 33858 HD 15 MntuDHCP & 4+ P Services B 1,500.00
MAIN NAME SERVER 1 msin s 1,500.00
[3808 Chassis. reme Networks Alpine 3208 5-siot Chassi 2 Network Saervices 5 15.000.00
3604 Chassis 0 Networkd Alpihe 3804 5.alot Chisesis 2 Network Sarvices 3 9,000.00
IAC Power suj eme Networks Aipine 3800 Power Supcly 8 Network Services $ 4,000.00
SMMi - Full L3 wme Networks Alpire 3800 Ewich lansgement Module 4 $ 3,100.00
W4T i eme Networks Alpine 3800 4-port 1.1 248 and 2-pon 1G/100BASE-TX RJ-45 F) 5 3,995.00
M-ATi eme Networks Alpine 3000 4-port 100/1000BASE-T RU4S5_Moduie 4 $ 2,500.00
FM-32T] reme Networka Alpine 3800 32-port 0/ 00BABE-TX RJ-45 Moduh 20 [1 8,017 50
M-1ET Ana 3800 1 10/100A1D0CBase-T (R.-45) moduls 1 ] 2,895,00
SUIDORMXLIL Smart-UPS 3000 XL Rack-maunt 4 Battary Backup Saisguard MOF Instalied Eguiﬂam $ 4,200.00
LUA1500RM20 C Smar-UPS 1500VA LISH & Berial RM 2U [ Backup Safeguard Tan $ 9,380.00
15402 rome Natworks Summit 300-48 wiPower Sy 1 Network Services s 1,385 00
rarvk Zeus Fie Server, Dusl Xeon 2.4Ghz, 2GB ECC Registered Ram, E- 13GB 10K
EMALL SERVER P SCS! riacd Drives Raid 5 Array, 15° MUEMAIL SERVER 1 i Services k4 1.500.00
io Zeus File Server, Dub Xeon 2.4Ghz, 2GB ECC Registersd Rem, 8- 73GB 10K :
[WEBSERVER P SCEI Hand Drives Ruid 5 Array, 15° MittAEBSERVERS 2 {WEBSERVERS ‘ 5 30000
COAX ICoax C ra & cable maintenance 22 Coux Cabling Video Transport to cisssooms s 32,000.00
JCATS Cat & Cuta Cabl re & cable maintanance: 288 [Dataivics Cabiing Tranapor to classrooms-Abray e
55580-000C1 advision vialPA00 Chasel wiPower 9 Video conferencing services Transpont to Classrooms | § 54,762.50
[Tandberg 2500 ‘andberg 2500 Videnconierencing Control System [ 16 |Video confaem shrvices Tran o Cisssrooms | § 35,000.00
550.274 inter-ial T1/PRI ClrouH Card 2 PBEX Volcs Communications m 3 2,200.00
550.2255 nterel Digicai Station Circuit Card . PBX Voice Communications H 2,200.00
550 2101 rter-bel Anslog Station Crout Carg PBX Voice Commun $ 2,200.00
50,222 Infor-ia) Analog Trunk Circutt Casd Voice Communications ] 5.560.00
L.
Total BASK MARITANANTS Services: $ 205,975.00
Servic o 12 T AR ;:u. o .m"ﬂ'é'mm
. and mpintenmnce rel =]
Eligtbile ] “ wiil Include: rintworing devices and software. Designed 1o assist Van
Jriartwmm: Fiiing squioment that s brokan, (Guard Academy when the school sxperisnces performance
[ootware: Comucting softumre problems {a.g. Aing oorrupied condgurations) mmmqﬂmm‘m"‘"ﬂm
fhohwers: Configunng sofvare fuor ndda, moves, snd changes Communications the sbility to offer repair and upkeep of
[Horhwier of softvare: Basic previntive | aligitle hardware, Switches, Roulems, UPS, Filsserners. Cable
& Wire Maintonanca venices.and Basic Phone
ing sl wuppor along Wih
besic configuration sarvices for ak Ehgibie sies.

o et e b A e s | e 4 s < A e A

Please indicate if any cabling infrastructure maintenance is part of this contract. If so,
please indicate the cost of maintenance for this portion, the total number of cabling drops,
and the total number of classrooms with cabling.

As included in previous copy of “Maintenance Agreement” it was noted that Category 5
Data Cabling/wire & cable maintenance was a pert of the maintenance services. Total numbers of
cabling drops were listed as 288 with 22 classrooms, one library. This maintenance agreement
also included coax drops with a total number of 32.  Cost of maintenance: $32,000.00

Please indicate if there are any special circumstances we should be aware of that were
taken into consideration for purposes of calculating the cost of these services.

Attention PIA Team Vanguard Academy would like o accompﬂsh several key steps fo
validate this request.

As indicated with the current information you have on hand that the present information
regarding student enroiiment at the facility this is correct. Current enroliment now stands
at approximately 295 students for this site. Additionally, with continued student popuiation
growth experienced at Vanguard Academy we anficipate approximately a 3-5% growth
per year over the next several years. With this expected growth and services mandated
for Public Education we should expect to see future enroliment reaching figures of 350+
plus students at the Academy. This is a large enough facility where with increased
enroliment and newly completed construction of our facility we will require appropriate
networking services to maintain quality of education content as required by law.

[N ——



With this explanation of continued growth, it would explain the need for all network

components and maintenance services that are required to provide services to the school
site.

As far as demonstrating that this request is most cost-effective under FCC rufes, the
Internal Connections were requested as a proactive approach in designing infrastructure
for future requirements which can be an acceptable system design. With program rules
specifically requiring Two in Five Year mandates for internal Connections our new school
building along with technology acquisitions were specifically tailored to offer Vanguard
Academy planned expansion to accomplish nelwork infrastructure upgrades and services
for growing student popuiation. ,

Service Provider chosen for this specific project offers complele Inter-Tel and Extreme
Networks authorized service to fully assist with any and all warranty work for all voice and

" data communications equipment installed at this facility.

Sincerely,

Robert L. Olivarez, Superintendefit
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