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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
 
In the Matter of 
 
Cablevision Lightpath, Inc. Petition  for 
Forbearance under 47 U.S.C. § 160(c) from 
Title II and applicable Computer Inquiry 
Rules With Respect To Its Broadband 
Services 
 
 

) 
) 
) 
) 
) 
) 

 

 
 

WC Docket No. 07-12 
 
 
 
 
 

 
NATIONAL TELECOMMUNICATIONS COOPERATIVE ASSOCIATION 

REPLY COMMENTS 
 

The National Telecommunications Cooperative Association (NTCA)1 hereby files its 

reply comments in response to those initial comments filed February 9, 2007, regarding the 

Federal Communications Commission’s (Commission’s or FCC’s) Public Notice seeking 

comment on the petition2 of Cablevision Lightpath, Inc. (Cablevision Lightpath) for forbearance 

regarding local exchange carrier (LEC) provisioning of broadband services.3  Silence on any 

positions or proposals raised by parties in this proceeding connotes neither agreement nor 

disagreement with their positions or proposals. 

 
1 NTCA is the premier industry association representing rural telecommunications providers.  Established in 1954 
by eight rural telephone companies, today NTCA represents 575 rural rate-of-return regulated incumbent local 
exchange carriers (ILECs).  All of its members are full service local exchange carriers, and many members provide 
wireless, cable, Internet, satellite and long distance services to their communities.  Each member is a “rural 
telephone company” as defined in the Communications Act of 1934, as amended (Act).  NTCA members are 
dedicated to providing competitive modern telecommunications services and ensuring the economic future of their 
rural communities. 

2 Petition of Cablevision Lightpath, Inc. for Forbearance under 47 U.S.C. § 160(c) from Title II and Applicable 
Computer Inquiry Rules with Respect to Its Broadband Services, filed Jan. 16, 2007 (Petition). 

3 Public Notice, Pleading Cycle Established For Comments On Cablevision Lightpath, Inc. Petition for Forbearance 
under 47 U.S.C. § 160(c) from Title II and applicable Computer Inquiry Rules With Respect To Its Broadband 
Services, WC Docket No. 07-12, DA 07-365 (February 6, 2007) (Public Notice). 



   
NTCA Reply Comments  WC Docket No. 07-12 
March 23, 2007                                                                                                                                                                            DA 07-365 
 
 

2

                                                

In ruling on Cablevision Lightpath, the Commission should explicitly state that the ruling 

does not apply to rural ILECs and does not preclude rural ILECs from tariffing their broadband 

services as common carrier offerings under Title II regulation.  Furthermore, the dramatic 

increase in the universal service fund (USF) contribution factor from 9.7% to 11.7%  for 2Q 

2007 demonstrates that the Commission should expand the pool of USF contributors to include 

all cable, wireline, wireless, electric, and satellite broadband Internet access providers. 

I. The Commission should not preclude rural ILECs from tariffing their broadband 
services as common carrier offerings under Title II regulation. 

 
In its Petition, Cablevision Lightpath requests that the Commission forbear from applying 

its “Computer Inquiry”4 requirements and Title II common carrier regulations to Cablevision 

Lightpath and suggests that forbearance “relief awarded by operation of law should apply to all 

similarly situated providers …”.5   Cablevision Lightpath operates primarily in New York, New 

Jersey and Connecticut and seeks the same treatment that Verizon received from its similar 

forbearance Petition.6  Cablevision Lightpath seeks forbearance from regulation to these 

broadband services: “Frame Relay Service, Internet Protocol-Virtual Private Network services, 

Transparent LAN Service, LAN Extension Service, Ethernet services (ELine, ELAN, VLINE, 

and Internet/Voice Bundle), Optical transport and wave division services and other similar 

 
4 See Regulatory and Policy Problems Presented by the Interdependence of Computer and Communication Services 
and Facilities, Docket No. 16979, Final Decision and Order, 28 F.C.C.2d 267 (1971); Amendment of Section 64.702 
of the Commission’s Rules and Regulations, Docket No. 20828, Final Decision, 77 F.C.C.2d 384 (1980); Computer 
III Further Remand Proceedings: Bell Operating Co. Provision of Enhanced Services, CC Docket No. 95-20, 1998 
Biennial Review—Review of Computer III and ONA Safeguards and Requirements, CC Docket No. 98-10, Report 
and Order, 14 FCC Rcd 4289 (1999) (collectively, Computer Inquiry). 
5 Petition at 4. 

6 Petition at 2. 
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broadband networking services, hubbing and transport services.”7 Cablevision Lightpath’s 

request appears to lump together their listed broadband services with rural LEC broadband 

services.  In this aspect, Cablevision Lightpath appears to seek deregulatory treatment for all 

LECs, including rural ILECs, in the same manner as Frontier and Citizens, AT&T, BellSouth, 

Embarq, Qwest and Verizon have requested in their similar forbearance petitions.8   The 

Commission must recognize that not all rural ILECs seek the same deregulatory treatment as 

requested by Cablevision Lightpath and others in their broadband forbearance petitions.  

Mandatory deregulation may jeopardize rural carriers’ participation in NECA tariff pools.  The 

Commission, therefore, should not preclude allowing rural LECs to tariff their broadband 

services as common carrier offerings under Title II regulation as a result of any FCC action or 

inaction concerning these petitions.     

The Commission should refrain from broadly applying its forbearance authority and 

should ensure that the current tariffing and pooling options remain available to rural ILECs that 

seek to offer broadband transport services and special access services pursuant to the National 

Exchange Carrier Association (NECA) tariff.  The Commission should also not impose 

 
7 Petition at 2. 

8 Public Notice, Pleading Cycle Established For Comments On the Frontier and Citizens Communications 
Incumbent Local Exchange Telephone Carriers Petition For Forbearance Under 47 U.S.C. § 160(c) From Title II 
and Computer Inquiry Rules With Respect To Their Broadband Services, WC Docket No. 06-147, DA 06-1671 (rel. 
Aug. 23, 2006); Public Notice, Pleading Cycle Established For Comments On BellSouth Petition For Forbearance 
Under Section 47 U.S.C. § 160(c) From Title II and Computer Inquiry Rules With Respect To Broadband Services, 
WC Docket No. 06-125, DA 06-1490 (rel. July 21, 2006); Pleading Cycle Established For Comments On Qwest and 
AT&T Petitions For Forbearance Under Section 47 U.S.C. § 160(c) From Title II and Computer Inquiry Rules With 
Respect To Broadband Services, WC Docket No. 06-125, DA 06-1464 (rel. July 19, 2006);  Public Notice, Pleading 
Cycle Established for Comments On Embarq Local Operating Companies’ Petition For Forbearance Under 47 
U.S.C. § 160(c) From Application of Computer Inquiry and Certain Title II Common Carriage Requirements, WC 
Docket No. 06-147, DA 06-1545 (rel. July 28, 2006).  Public Notice, Pleading Cycle Established For Comments On 
Verizon Telephone Companies Petition For Forbearance Under Section 47 U.S.C. § 160(c) From Title II and 
Computer Inquiry Rules With Respect To Broadband Services, WC Docket No. 04-440, DA 04-4049 (December 24, 
2004).   
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forbearance on carriers who have not requested forbearance and carriers who have not satisfied 

the three-part forbearance test.  The New Jersey Division of Rate Counsel, the only other 

commenter in the docket, contends that the Petition should be denied because it does not satisfy 

the forbearance standard.9  The Commission should tailor forbearance very carefully so as to 

protect rural consumers and the ability of rural ILECs to compete in the retail broadband services 

marketplace.  Some rural carriers currently prefer to continue operating under Title II common 

carrier obligations and protections.  These carriers should not be forced to relinquish those duties 

or benefits through an overly-broad grant of unwanted forbearance authority.  A carrier’s choice 

to seek forbearance from Title II regulation of their broadband transmission/transport services 

should reside with each individual telecommunications carrier.  

Mandatory deregulation of stand-alone broadband transmission services will likely 

impede the progress of broadband deployment in some rural areas, where the high cost of 

providing service in thinly populated rural regions of the country would prevent some smaller 

telephone companies from offering such services on a deregulated basis.  Many rural ILECs 

operate in mostly sparsely populated areas of the United States and continue to face varying 

geographic, demographic and economic challenges when deploying advanced 

telecommunications services.  Today’s levels of broadband deployment in small rural markets 

simply would not exist without the benefits of the NECA tariffs and pools.  The Cablevision 

Lightpath Petition, as well as the Frontier and Citizens, AT&T, BellSouth, Embarq, Qwest, and 

Verizon petitions, should therefore not preclude the Commission from allowing rural LECs to 

tariff broadband services as Title II common carrier offerings.   

 
9 New Jersey Division of Rate Counsel Comment, p. 3. 
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Rural ILECs seek retention of their tariffing and pooling options.10   The Commission 

should explicitly state that an FCC ruling on the Petition does not apply to rural ILECs.  The 

Commission should further clarify that rural ILECs may continue to tariff and pool broadband 

transmission services and special access services given the demonstrated benefits to rural ILECs 

and their customers of broadband services.  

II. The new 11.7% USF contribution factor should persuade the Commission to 
require Cablevision Lightpath and others to contribute to the USF based on 
revenues derived from their broadband transmission services.   

 
 The new contribution factor for the second quarter of 200711 has jumped dramatically 

over the previous quarter -- 11.7% from 9.7% -- and is the highest contribution factor of this 

century.12  The Commission’s announcement of the 11.7% USF contribution factor for 2Q 2007 

is additional incentive for the Commission to modify the existing revenue-based USF 

contribution mechanism by expanding the pool of USF contributors to include all cable, wireline, 

wireless, electric, and satellite broadband Internet access providers.  Requiring all broadband 

providers to contribute to the USF will assist in ensuring the continued deployment of quality 

advanced services and networks in rural America.  Section 254(d) specifically provides the 

Commission with permissive authority to require any provider of interstate 

 
10 See Initial Comments of NTCA at 13-15; Initial Comments of NECA at 14-17; Initial Comments of OPASTCO at 
7-9; Initial Comments of GVNW Consulting, Inc. at 10; and Initial Comments of USTA at 31 filed on May 28, 
2004, In the Matter of Petition of SBC Communications Inc. for Forbearance from the Application of Title II 
Common Carrier Regulation to IP Platform Services, WC Docket No. 04-29. 
11 Public Notice, Proposed Second Quarter 2007 Universal Service Contribution Factor, CC Docket No. 96-45, DA 
07-1330 (rel. March 15, 2007), available at http://hraunfoss.fcc.gov/edocs_public/attachmatch/DA-07-1330A1.pdf.  
12 The USF contribution factor has fluctuated from 2000 to 2007 from a low of 5.5% in 3Q2000 to a high of 11.1% 
for 2Q2005.  In the past four quarters, this factor was 10.5% (3Q2006), 9.1% (4Q2006), 9.7% (1Q2007), and 11.7% 
(2Q2007).  “Contribution Factor and Quarterly Filings,” available at http://www.fcc.gov/omd/contribution-
factor.html. The 2Q 2007 USF contribution factor reflects a decrease in anticipated collections by more than $513 
million over the previous quarter. 

http://hraunfoss.fcc.gov/edocs_public/attachmatch/DA-07-1330A1.pdf
http://www.fcc.gov/omd/contribution-factor.html
http://www.fcc.gov/omd/contribution-factor.html
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“telecommunications” to contribute to universal service.  Requiring all broadband Internet access 

providers to contribute will provide sufficient universal service support and sustain long-term 

stability to the USF contribution methodology.    

The future public communications network will require universal service funding to 

provide affordable and comparable voice and broadband services to all Americans, urban and 

rural, high-cost and low-income.  It will also require a USF contribution methodology that is able 

to evolve with the future public communications network that will rely on IP-based transmission 

services.13  If USF contributions are limited to traditional wireline and wireless voice services 

only, the inevitable migration away from these services could potentially eliminate all future 

universal service funding.  NTCA, therefore, urges the Commission to keep pace with how 

competitors use different facilities and technologies as substitutes for traditional circuit switched 

telecommunications services and wireline broadband Internet access services and require all 

cable, wireline, wireless, electric and satellite broadband Internet access providers to contribute 

to the federal universal service fund. 

III. Conclusion.  

For these reasons, the Commission should explicitly state that the ruling does not apply to 

rural ILECs and does not preclude rural ILECs from tariffing their broadband services as 

common carrier offerings under Title II regulation.   In addition, given the dramatic increase of 

the USF contribution factor to 11.7% for 2Q 2007, the Commission should expand the pool of 

 
13 The Commission’s most recent data on broadband subscribership demonstrates that high-speed connections 
continue to grow rapidly.  During 2005, high-speed Internet access lines grew from 37.9 million to 50.2 million 
lines, an increase of 33 percent (or 12.3 million lines).  High-Speed Services for Internet Access:  Status as of 
December 31, 2005, Industry Analysis and Technology Division, Wireline Competition Bureau, p. 1 (July 26, 
2006).  Requiring this evolving segment of the communications industry to contribute to universal will significantly 
lower the USF contribution assessment. 
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USF contributors to include all cable, wireline, wireless, electric, and satellite broadband Internet 

access providers.  

Respectfully submitted, 
 

NATIONAL TELECOMMUNICATIONS  
      COOPERATIVE ASSOCIATION 

        
By:  /s/ Daniel Mitchell  
             Daniel Mitchell 
 
By:  /s/ Karlen Reed  
             Karlen Reed 
 

            Its Attorneys 
 

     4121 Wilson Boulevard, 10th Floor 
     Arlington, VA 22203 
  (703) 351-2000  
 

March 23, 2007 
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             /s/ Adrienne Rolls                      
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Federal Communications Commission 
445 12th Street, SW, Room 8-B201 
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Kevin.Martin@fcc.gov 
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Federal Communications Commission 
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Robert.McDowell@fcc.gov 
 

Best Copy and Printing, Inc. 
445 12th Street, SW 
Room CY-B402 
Washington, D.C.  20554 
fcc@bcpiweb.com 
 
Janice M. Myles 
Federal Communications Commission 
Wireline Competition Bureau 
445 12th Street, SW, Suite 5-C327 
Washington, D.C.  20554 
janice.myles@fcc.gov 
 
Ronald K. Chen, Esq. 
Public Advocate of New Jersey 
Seema M. Singh, Esq. 
Rate Counsel 
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*Ms. Zalewski is admitted to practice in Massachusetts only.  She is practicing under the supervision of Members in the Washington, 
D.C. Office of Mintz Levin. 
   

Chếrie R. Kiser 
Stefanie A. Zalewski* 
Mintz, Levin, Cohn, Ferris, Glovsky and 
Popeo, P.C. 
701 Pennsylvania Avenue, N.W., Suite 
900 
Washington, D.C.  20004-2608 
crkiser@mintz.com 
sazalewski@mintz.com 
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