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Federal Communications Commission
Washington, D.C. 20554

In re

M2Z NETWORKS, INC.

Application for License and Authority
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To the: Wireless Telecommunications Bureau
Towerstream Corporation Opposition to Consolidated Motion to Dismiss

Towerstream Corporation (“TowerStream”), by its attorneys, and pursuant to Section
1.45(b) of the Rules and Regulations of the Federal Communications Commission (“FCC” or
“Commission”) hereby opposes the Consolidated Motion of M2Z Networks, Inc. to Dismiss
Alternative Proposals (“Motion”) filed March 26, 2007. In the Motion, M2Z Networks, Inc.
(“M2Z”) requests that the Commission dismiss and not accept for filing various competing
applications — includingthe application of TowerStream —for authority to construct and operate
a broadband network in the 2155-2175MHz Band (the “2.1GHz” band).

M2Z basically uses the Motion as yet another vehicle to hawk its business plan and to
attempt to thwart competition in the broadband spectrum marketplace. Towerstream will not

expend its resources, and the limited resources of the Commission, other competing applicants,

Towerstream Corporation WT Docket 07-30; WT Docket 07-16
Page 1of 3 April 5,2007



and the public, fighting over the comparative merits of the various competing proposals in the
context of an opposition to an informal request for action. This is not the appropriate vehicle or
procedural posture to litigate the comparative merits of the competing proposals.

As Towerstream and numerous other parties have stated in this proceeding, the
Commission should license the 2.1 GHz spectrum through competitive bidding between
competing applicants after completion of a rulemaking proceeding. This approach will serve the
public interest and ensure that the 2.1 GHz band is allocated to its highest and best use. If for
some reason the Commission elects not to resolve the matter through competitive bidding,
however, then it must resolve the matter through a hearing pursuant to Rule Section 1.945(f). At
that time, the various competing applicants will have an opportunity to submit affirmative cases
and counter cases in an established procedural context.

M2Z has proffered no legal basis for the Commission to dismiss Towerstream’s
application other than that Towerstream’s application is similar to M2Z’s (i.e. a “copy-cat”). To
dismiss Towerstream’s application without consideration, however, while accepting and
processing M2Z’s application, would be to treat similarly situated applicants differently, a action
that would be arbitrary and capricious.

Towerstream is a bona fide applicantwith an established track record of providing
service to the public. Towerstream is willing, ready, and able to provide service using the 2.1
GHz band, and its application is substantially similar to M2Z’s. Accordingly, the Commission
should either accept Towerstream’s application for filing and processing, or dismiss a// of the

applications (including the M2Z application) for the 2.1 GHz band as premature.
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For the reasons stated herein, TowerStream respectfully requests that the Commission

deny the Motion.

April 5,2007
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Respectfully Submitted,

Corpoyagion

By %/

Gregory W. Whiteaker
Donald L. Herman, Jr.
Bennet & Bennet, PLLC
10 G Street NE, Suite 710
Washington, DC, 20002
Its Attorneys

TowerStre
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Certificate of Service

I, Linda L. Braboy, with the firm of Bennet & Bennet, PLLC, hereby certify that | have on
this 5™ day of April 2007 caused a copy of the foregoing Towerstream Corporation Opposition to

Consolidated Motion to Dismiss to be delivered by first-class mail to the following:

W. Kenneth Ferree

Erin L. Dozier

Christopher G. Tygh

Sheppard Mullin Richter & Hampton LLP
13001 Street, N.W., 11™ Floor East
Washington, DC 20005

Counsel to M2Z Networks, Inc.

Uzoma C. Onyeije

Vice President, Regulatory Affairs
M2Z Networks, Inc.

2000 North 14™ Street

Suite 600

Arlington, VA 22201

In addition, courtesy copies of the foregoing Towerstream Corporation Opposition to

Milo Medin, Chairman
M2Z Networks, Inc.
2800 Sand Hill Road
Suite 150

Menlo Park, CA 94025

Consolidated Motion to Dismiss were delivered by hand upon the following:

Chairman Kevin J. Martin

Federal Communications Commission
445 12™ Street, S.W., Rm. 8-B201
Washington, DC 20554

Commissioner Michael J. Copps
Federal Communications Commission
445 12™ Street, S.W., Rm. 8-B115
Washington, DC 20554

Commissioner Jonathan S. Adelstein
Federal Communications Commission
445 12™ Street, S.W., Rm. 8-B302
Washington, DC 20554

Daniel Gonzalez, Chief of Staff
Office of Chairman Kevin J. Martin
Federal Communications Commission
445 12™ Street, S.W., Rm. 8-B201
Washington, DC 20554

Erika Olsen, Acting Legal Advisor
Office of Chairman Kevin J. Martin
Federal Communications Commission
445 12™ Street, S.W., Rm. 8-B201
Washington, DC 20554

John Branscome, Acting Legal Advisor
Office of Commissioner Michael J. Copps
Federal Communications Commission
445 12" Street, S.W., Rm. 8-B115
Washington, DC 20554

Barry Ohlson, Legal Advisor

Office of Commissioner Jonathan Adelstein
Federal Communications Commission

445 12" Street, S.W., Rm. 8-B302
Washington, DC 20554



Commissioner Deborah Taylor Tate
Federal Communications Commission
445 12" Street, S.W., Rm. §-A204
Washington, DC 20554

Commissioner Robert M. McDowell
Federal Communications Commission
445 12" Street, S.W., Rm. 8-C302
Washington, DC 20554

Samuel Feder, General Counsel
Office of General Counsel

Federal Communications Commission
445 12™ Street, S.W., Rm. 8-C750
Washington, DC 20554

Fred Campbell, Bureau Chief
Wireless Telecommunications Bureau
Federal Communications Commission
445 12" Street, S.W., Rm. 3-C250
Washington, DC 20554

Cathy Massey

Wireless Telecommunications Bureau
Federal Communications Commission
445 12™ Street, S.W., Rm. 3-C250
Washington, DC 20554

Peter Daronco

Wireless Telecommunications Bureau
Federal Communications Commission
445 12™ Street, S.W., Rm. 3-C250
Washington, DC 20554

David Hu

Wireless Telecommunications Bureau
Federal Communications Commission
445 12™ Street, S.W., Rm. 3-C250
Washington, DC 20554

Aaron Goldberger, Legal Advisor

Office of Commissioner Deborah Taylor Tate
Federal Communications Commission

445 12™ Street, S.W., Rm. 8-A204
Washington, DC 20554

Angela Giancarlo, Legal Advisor
Federal Communications Commission
445 12™ Street, S.W., Rm. 8-C302
Washington, DC 20554

Catherine Bohigian, Chief

Office of Strategic Policy & Planning Analysis
Federal Communications Commission

445 12" Street, S.W.,Rm. 7-C347
Washington, DC 20554

Joel Taubenblatt

Wireless Telecommunications Bureau
Federal Communications Commission
445 12" Street, S.W., Rm. 3-C250
Washington, DC 20554

Walter Strack

Wireless Telecommunications Bureau
Federal Communications Commission
445 12™ Street, S.W., Rm. 3-C250
Washington, DC 20554

Jennifer Tomchin

Wireless Telecommunications Bureau
Federal Communications Commission
445 12" Street, S.W., Rm. 3-C250
Washington, DC 20554
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