
I DICKSON COUNTY SCHOOLS 
8 17 North Charlotte Street 

Dickson, TN 37055 

CC Docket No. 02-6 
Request for Review 

RE: Appe al of Reduced Funding of TeleDhone Service and Internet Service for 
Dickson Countv School District 

Date: March 29, 2007 

Funding Commitment Report Dated 02/06/2007 
Applicant Name: Dickson County School District 
Form 471 Application Number: 527252 
Billed Entity Number: 128215 
Funding Request Number: 1454600 and 1454665 
Funding Year: 2006 (Year 9) 

ADDeal Reauest: Telephone Service FRN # 1454600 
#I454665 was denied. We wish to appeal this denial based on the SLD’s circumstance 
regarding clarifying an SLD error and providing documentation to correct an incorrect 
assumption based on Appeal Decision DA 06-1653 and FCC Order FCC 07-37 (see 
attached). We sent the attached appeal letter to the SLD and our request was denied 
without request for any further information. Our denial was based on the fact that our 
district didn’t prove the creation date of our technology plan. However, we were not 
asked for any additional information so that we could prove the creation date. 

The Appeal Decision Letter explanation states: 

met Sewice FRN 

“The technology plan you submitted was created October 2006 which comes 
after the Form 471 filing date of February 15. 2006. On appeal you provide an 
authorized letter stating the district‘s technology plan was approved June 28, 
2006. However, this still does not prove that the technology plan was created at 
the time the Form 470 was filed. Therefore, the appeal is denied.” 

Applicant Explanation: 

We believe the SLD erred in that an incorrect assumption was made by the SLD in 
reviewing information provided to PIA questions. 

We would like to clarify the information previously sent to the SLD. Attached is a copy of 
the approval letter from the State showing that we had a technology plan approved from 
July 1 ,  2006 through June 30, 2009. Also attached is a copy of the technology plan that 
was approved by the State for this time period. This technology plan was created prior 
to the posting of any of Dickson County School District‘s Form 470s for the 2006 year. 

D 1%. of Capias rec’d 
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Relief Reauested 

We request that the application be funded in full for $249.123.12 given that we did have 
a correctly approved technology pian and followed all of the requirements. 

In addition to the above, we are also available to provide any additional clarification 
needed. I look forward to your resolution of this appeal and am available to answer any 
other questions you may have. Thank you for your assistance. 

Sincerely, 

&&/9d 
Charlie Daniel 
Director of Schools 
Dickson County District 
Phone: 615-446-7571 
cdaniel@dcbe.org 

Contact Information: 

Pat Semore 
Dickson County School District 
817 N Charlotte Street 
Dickson. TN 37055-1008 
61 5-446-7571 ext.15000 
psernore@dcbe.orq 
Fax: 6 15-740-5904 



Universal Soi-oice Administrat ive Company 
Schools & Libraries Division 

Administrator's Decision on Appeal - Funding Year 2006-2007 

March 20,2007 

Chilrlie Daniel 
Dickson County Schools 
817 Noith Charlotte Street 
Dickson, TN 37055 

Re: Applicant Name: DICKSON COUNTY SCHOOL DISTRICT 
Billed Entity Number: 128215 
Form 471 Application Number: 527252 
Funding Request Number(s): 1454600,1454665 
Your Correspondence Dated: February 12,2007 

After thorough review and investigation of all relevant facts, the Schools and Libraries 
Division (SLD) of the Universal Service Administrative Company (USAC) has made its 
decision in regard to your appeal of USAC's Funding Year 2006 Funding Commitment 
Decision Letter for the Application Number indicated above. This letter explains the 
basis of USAC's decision. The date of this letter begins the 60 day time period for 
appealing this decision to the Federal Communications Commission (FCC). If your 
Letter of Appeal included more than one Application Number, please note that you will 
receive a separate letter for each application. 

_Funding Request Numberfs): 1454600; 1454665 
Decision on Appeal: Denied 
Explanation: 

Upon thorough review of the appeal letter and supporting documentation, it was 
determined that you did not have a technology plan that covers Funding Year 
2006-2007. In the SRIR response provided to WAC on May 24,2006, Pat 
Semore provided a copy of the Tennessee Comprehensive System-wide Plan and 
the current technology plan covering years 2003 to 2006. The Selective Reviewer 
sent a follow up on January 11,2007, requesting a copy of the current technology 
plan covering Funding Year 2006-2007 and the creation date of the plan. In 
response to the Selective reviewer inquiry dated January 11,2007, Mr. Semore 
submitted a copy of the technology plan covering 2006 to 2010 and stated that the 
plan was created October 2006. According to guidelines set forth by the FCC, a 
technology plan must be written at the time the Form 470 or Form 471 is filed. 
The technology plan you submitted was created October 2006 which comes after 

Box 125: - Correspondence Unii 80 South Jefferson Road, Whippany, New Jersey 07981 
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the Form 471 filing date of Febiuary 15,2006. On appeal, you provide an 
authoiized letter stating the district's technology plan was approved June 28, 
2006. However, this still docs not prove that the technology plan was created at 
the time the Form 470 or Form 471 is filed. Therefore, the appeal is denied. 

On your Form 471, you certified that the recipients of products and/or service 
were covered by an individual and/or higher-level technology plan and that the 
technology plan had been approved or was in the process of being approved. 
During the review of your application, USAC requested that you provide a copy 
of your technology plan and you submitted a cun'ent technology plan covering 
years 2006 to 2010. Your technology plan covering the 2006 Funding Year failed 
to meet program requirements because it was created after posting your Form 
471. 

Your Form 471 requested funding for products and/or services other than basic 
local and long distance telephone service. FCC Rules require applicants to certify 
that the entities receiving products and/or services other than basic telephone 
service are covered by an individual and/or higher-level technology plan that has 
been, or is in the process of being approved. 47 C.F.R. sec. 54.504(c)(l)(iv) and 
(v); See Schools and Libraries Universal Service, Services Ordered and 
Certification Form, OMB 3060-0806 Block 6, Item 26 (FCC Form 471). 

If your appeal has been approved, but funding has been reduced or denied, you may 
appeal these decisions to either USAC or the FCC. For appeals that have been denied in 
full, partially appxoved, dismissed, or canceled, you may file an appeal with the FCC. 
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC. 
Your appeal must be received or postmarked within 60 days of the date on this letter. 
Failure to meet this requirement will result in automatic dismissal of your appeal. If you 
are submitting your appeal via United States Postal Service, send to: FCC, Office of the 
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options 
for filing an appeal directly with the FCC can be found in the "Appeals Procedure" 
posted in the Reference Area of the SLD section of the USAC website or by contacting 
the Client Service Bureau. We strongly recommend that you use the electronic filing 
options. 

We thank you for your continued support, patience and cooperation during the appeal 
process. 

Schools and Libraries Division 
Universal Service Administrative Company 

Box 125 -Corrcspondencc Unit, BO South Jcffcrron Road, Whippany. New Jersey 07981 
Visit us online at: www.sl,universalse~ice.org 



Charlie Daniel 
Dickson County Schools 
817 North Charlotte Street 
Dickson, TN 37055 

Billed Entity Number: 128215 
Form 471 Application Number: 527252 
Form 486 Application Number: 



Federal Conimunications Coininissioii DA 06-1653 

Before tlie 
Iiederal Coniiniiiiications Cominissioii 

Washington, DC 20554 

In the Matter or 1 
1 

Requests for Review of Decision of the 1 
Universal Service Adiniiiistrator by 1 

) 
School Administrative District 67 
Lincoln, Maine ) File No. SLD-4574S8 

Schools and Libraries Universal Service 
Support Mechanism 

1 
) CC Docket No. 02-6 
) 

ORDER 

Adopted: August 18,2006 

By the Deputy Chief, Wireline Competition Bureau: 

1. INTRODUCTION 

Released: August 18,2006 

I .  In this Order, we grant a request by School Adn\inistrative District 67 (the District) for 
review o fa  decisioii by the Universal Service AdininisIralive Company (USAC) reducing its funding 
from tlie schools and libraries universal service support mechanism (also known as the E-rate progrmii) 
because USAC determined that its approved technology plan did not cover all of funding year (FY) 
2005.' For Llie reasons set forth below. we grant the District's Request for Review and remand the 
underlying application to USAC for further consideration consislent with this Order. 

11. BACKGROUND 

-. 7 The E-rate program perinits eligible schools, libraries, and consortia t h A t  iiiclude eligible 
scllools suid libraries to apply for funding in the fomi of discounts 011 eligible telecoliiinuiiications 
services, Internet access. and internal connections.' The Coinmission requires participating schools and 
libraries lo base their requests for discounts on an approved technology plan,? unless they ai-e seeking 
discounts only on lelecomruiinicatioiis services.' Specifically. to ensure that applicants tiiake appropriate 

~~ 

'See Letter from David Theoharides, Mattanawcook Junior High Scbool, School Administrative District 67. CC 
Docket No. 02-6 (filed Jan. I, 2006) (Request for Review). Section 54.7 19(c) of the Cominission's rules provides 
Ihat ally person aggieved by an  aclion taken by a division of the Administrator may  seek review from the 
Conimission. 47 C.F.R. § 54.719(c). Funding Year 2005 started on July I .  2005 and ended on June 30,2006. 
'47 C.1Z.R. $5 S4.501-S4.SO3. 

' I d  ?4 54.504(b)(2)(iii)-(iv), 54.508; F e d e r a l - S ~ ~ ~ e  Juinr h i , d  011 Uriiiwsal Service, CC DockeL No. 96-45, Repori 
and Ordei. I2 FCC I<cd S77G. 9077. para. 572 (1997) (UniversnlService Ovrler) (subsequent history omitted). 

"47 C.F.R. 8 54.504(b)(Z)(iv); Universal Service Administrative Company, Eligible Services List, 
lillp://www.i1t1iversalservice,or~~res/docut~entslssllpdWels~archive/2O0G-eligible-services-list.pdf (dated Nov. 18. 
2005) (2006 E/igible Services Li.91) ("If submitting [an] application ONLY lor single line voice services (Iucal. 
CellularlPCS. andlor long distance telephone service), applicants are not required to develop a Technology I'lnn. 
Applicants applying for oiher products or services. including PBX. key system, Cenlrex system, or similar 
Icch~~ology are required tu develop 21 Technology Plan."); see also 1kpfe.u for Review of h e  Decision [if !lie 

I 
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decisions regarding the services for which they seek discounts, applicants must devetop a technology plan 
prior to requesting bids or1 scrviccs through FCC Form 470.' In addition, to ensure that the plans arc 
based on the reasonable needs and resources of the applicants and are consistent with the goals of the 
program, the tcchiiology plans iiiust be independently approved by a state agency or other specified 
cntity.h Applicants whose technology plans have not been approved when they file FCC Form 470 inust 
ceiiify that they nnderstand their technology plans must he approvcd prior to the co~nnicnccmcnt of 
servicc.' They also must confirm, in FCC Form 486, that their plan was approved before lhcy began 
recciving services. 

3 .  

K 

The District requests rcvicw of USAC's decision to reduce the District's funding from 
the E-rate program because USAC determined that the District's technology plan did not cover all of FY 
2005 (July 1,2005 through June 30,2006). The District asscrts that it had an approved technology plan 
ill place through June 30,2006." When USAC asked for a copy of its technology plan, however, the 
District provided a link to a website that contained a copy of its 2002-2005 technology plan (Le.,  the plan 
tllat was in effcct at the time of USAC's request)." According to the District, USAC agreed that the 
District could provide a copy of its "current" technology plan and, in subsequent requests for additional 
iiiformation. W A C  never asked why the District provided a copy of its technology plan for 2002-2005 
rather than its technology plan for 200S-2006.1' The District claims that it "could have easily sent 
[USAC] the plan [USAC] wanted covering 2005-2006 which had been approved by the State of Maine 
had [WAC] asked."'* The District provided a copy of its approved technology plan for FY 2005 with its 
appeal to USAC and with its appeal to the Commi~sion. '~ 

111. IIISCUSSION 

4.  Based on the specific facts presented here, we grant the District's Request for Review. 
Wc find that the District vatisfied our requirements in sections 54.504(b)(2)(iii) and 54.508(c) to develop 
mid obtain approval of a teclinology plan for FY 

l~~r iv f ' vs ( i l  Service Ahnbristrirtor by Uniied Tuinirrdicnl Academy, Federal-Slate Joint Board on Universal Service, 
Cllun,qes io the Boaid of DirectmT of I/?(! Nntionnl Erchmrge Cnrrier As.s(>ciarion. CC Docket Nos. 96-45, 97-21, 
Order, 16FCCCllctl IXX12,  18816,piira. I 1  (2001). 

'47 c . m  g 5 4 . ~ ~ b i ( ~ ) ( i i i i .  

('id. 0 54.508(d); Universal S e n k c  Order, 12 FCC at 9078, para. 574. See also Universal Service Administrative 
Coinpnny, Technology Plans, tittp://wtuw.univcrsalservice.or~/sl/applicantdstepO~ (last modified Ian. 6,2006). 

"37 C.F.R. $ 5  54.504(b)(2)(iii)-(iv), 54.508(c); see also Schools and Libraries Univerwl Service Support 
Medimism, CC Dockel No. 02-6, Fifth Report and Order and Order, 19 FCC Rcd 15808. 15826-30. para. 56 (20041 
(i7i/rh Kepori cind Order). Applicants whose teclinoloyy plans have not been approved when they file FCC Form 
411 once again certify that they understand their technology plans must be approved prior to the commcnccmcnt of 
service. 47 C.F.I<. $3 54.504(c)(I)jiv)-(v). 

$47 C.F.R. 3 S4..5#8(c). 

"Itcquct for Review at I 

'Obi. 

ll/d. 

~~l<i .  

We note that USAC reduced the District's E-rate 

li .SP? pvierniiy Request for Review. 

"'.%e 47 C.I.'.K. $ 5  %.~0.i(b)(~i(iii) .  s ~ . s o ~ ( c )  
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funding not because the District failed to develop and obtain approval of a technology plan, but becausc 
the District provided USAC with B copy of tlie wrong technology plan. This error resulted from a 
~lliscoiiitiiu~iicatio~i between USAC ant1 the District. Althougti applicanls must make every effort to 
ensure that [lie doctiinentation they file with USAC coiiiplies with E-rate prograiii requirements and 
 requests by USAC for additional inrormation, we remind USAC that it lias an obligation to conduct a 
reasonable inquiry into tlie filings arid iiiaterials that USAC itself has in its pos~ession.’~ Moreover, we 
find that the actions we take here to provide relief from these types of errors in  the application process 
will promote the statutory 1-equiretiients of section 254(h) of the Communications Act of 1934, as 
amended, by helping to ensure that eligible schools and librwies actually obtain access to discounted 
telecoiii~iiunicatiotis and information services.“ We therefolx conclude that a reduction in the District’s 
E-rate funding is unwarranted and contrary to tlie public interest. We grant the District’s Request for 
Review and remand its application to USAC for further consideration consistent with this Order. 

5. To elistire that this Request for Review is resolved expeditiously, we direct USAC to 
com])lelc its review of llic District’s application and issue an award or a denial based 011 a complete 
review iiiid analysis 110 later than 60 calendar days from release of this Order. If, on reemand, USAC 
dctcrmines that it needs additional information to process the application, USAC shall permit the District 
Lo provide the inlorination within 15 calendar days of receiving nolice in writing froti1 USAC that 
additional information is required.” 

IV. ORDERING CLAUSES 

6.  ACCORDINGLY, IT IS ORDERED, pursuant to the authority contained i n  sections 1-4 
and 254 of tlie Corninunications Act of 1934, as amended, 47 U.S.C. $$ 151-154 and 254, and pursuanl lo 
authority delegated in sections 0.91, 0.291, atid 54.722(a) of the Conimission’s rules, 47 C.F.R. $ 5  0.91, 
0.291, and 54.722(a), that the Request for Review filed by School Adniiiiistrative District 67 IS 
GRANTED. 

7. IT IS FURTHER ORDERED, pursuant to the authority contained i i i  sectioiis 1-4 and 254 
of the Comiiiunications Act of 1934, as amended, 47 U.S.C. $$ 151-154 and 254, and pursuantto 
authoi-ity delegated in sections 0.91.0.291, and 54.722(a) of the Conimission’s rules. 47 C.F.R. $9 0.91, 
0.291, and 54.722(a), that tlie application associated with tlie Request for Review filed by School 
Administrative District 67 IS REMANDED to USAC for further consideration in accordance with the 
ternis of this Order. 

8. IT IS FURTHER ORDERED, pursuant to the authority contained i n  sections 1-4 and 254 
of tlie Communications Act of 1934, as amended, 47 U.S.C. 5s 151-154 and 254, and pursuant to 
:iiithority delegated i n  sectioiis 0.91 and 0.291 of the Co~innission’s rules, 47 C.F.R. $6 0.91 and 0.291, 

Reqiresu for Review of rhe Decision ufthe Univerrol Sewire Admir~i.~rriiior by Posadcnu Unifrcd School Disti-icr. 
Srhoo/.s and Librur-ies Uiiiser.su/ So-vice Suppori MeciutJiisrtt, File Nos. SLD-199355 CI ul., CC Docket No. 02-6, 
Order, DA 06-486. para. 9 (Wirelinc Comp. Bur. rel. Peb. 28, 2006); c.f, Rcqrresrsfur Review of rhe Derision uf die 
Uiiiiwstrl Sei-vice Ad~~iiiiirrrutor by Bisiiop Po-ry M i d d k  Scl~ool. e/ ul., Schoois iind Libruries Uriiver.sol Sei-vice 
Supper! Mechunisrn. File Nos. SLD-487 170 et ol., CC Docket No. 02-6, Order, PCC 06-54 (rel. May 19, 2006) 
!disccting USAC to identify and allow applicants to cure errors related to FCC Form 470 and FCC Form 471 rilings 
d11d to enhance oulrencli to applicants i n  order to avoid clerical, ministerial, and procedural errors). 

‘‘447 U.S.C. g 254(h) 

! 5  

The District will be presumed to have received notice live days afler such notice is postmarked by USAC. USAC, 
however, shall continue to work beyond the IS days with the District if the District atteinpts ill good faith lo provide 
correct information 

I, 

3 
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chat USAC SHALL COMPLETE its review of the application associated with the Request for Review 
Filed by School Administrative District 67 and ISSUE an award or a denial based 011 a complete review 
and analysis no later Ilian 60 calendar days from release of this Order. 

9. IT IS FURTHER ORDERED tliat this Order SHALL BE EFFECTIVE upon releasc 

FEDERAL COMMUNICATIONS COMMISSION 

Julie A. Veach 
Deputy Chief 
Wireline Competition Bureau 

4 



Federal Communications Commission FCC 07-37 

Before the 
Federal Communications Commission 

Washington, DC 20554 

I n  the Matter of 1 
) 

the Universal Service Administrator by f 
) 

Brownsville, TX, et ul. ) 
1 

Support Mechanism ) 

Requests for Revicw or Waiver of Decisions of ) 

Brownsville Independent School District ) File Nos. SLD-482620, et at. 

Schools and Libraries Universal Service ) CC Docket No. 02-6 

ORDER 

Adopted: March 22,2007 

By the Commission: Commissioner McDowell issuing a statetnent 

1. INTRODUCTION 

Released: March 28,2007 

1. In this Order, we giant appeals by 32 schools and libraries (collectively, Petitioners) of 
decisions by thc Universal Service Administrative Company (USAC) that reduced or denied them 
funding f?om the schools and libraries universal service support mechanism (also known as the E-rate 
program).’ Specifically, we waive, in pait, our technology plan tules and remand the underlying 
applications to USAC for further consideration consistent with this Order. To ensure that the remanded 
applications are resolved expeditiously, we direct USAC to complete its review of each application listed 
in the Appendix, and issue an award or a denial based on a cotnpletc review and analysis, no later than 90 
calendar days from release of this Order. In addition, beginning with applications for Funding Year 2007, 
we direct USAC to enhance its outreach effotts as described herein to better inform applicants of the 
tecluiology plan requireinents and to provide applicants with a 15-day opportunity to provide correct 
teclinology plan documentation.’ 

‘Section 54.719(~) of the Commission’s rules provides that any person aggrieved by an action taken by a division of 
the Administrator may seek review from the Commission. 47 C.F.R. 8 54.719(c). I11 this Order, we use the term 
“appeals” to refer generically to the requests for review or waiver listed in the Appendix. 
USAC determincd that Petitioners’ funding requests were not supponed by an approved technology plan In three 
instances, USAC granted the Pctitioner’s funding request but then cancelled the Petitioncr’s FCC Foim 486 because 
USAC later determined that the funding requests were not supported by an approved technology plan. Therefore, 
unlike the other Petitioners, these Petitioners request review ofUSAC‘s decision to cancel their FCC Forms 486. 
See gerteru//i~ Request for Review of SEED Public Chatter School; Request for Review of St. Mary’s Public 
Library; Request for Review of The Pennsylvania School for the Deaf, In addition, otic Petitioner, Kilnball Public 
Library, whose funding request has not yet been denied, requests a waiver of the requirement that it file a technology 
plan. Seegenerul!~~ Request for Waiver of Kilnball Public Library. 

‘USAC shall apply this directive to all pending applications and appeals as well 
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2 .  As we recently noted, nany  E-rate program beneficiaries, particularly sinall entities, 
contend that the application process is complicated,’ resulting in their applications for E-rate support 
being denied because of simple mistakes. We find that the actions we take here will promote the 
stalutoiy requirements of section 254(h) of the Communications Act of 1934. as amended (the Act), by 
helping to elisuse that eligible schools and librariw obtain access to discounted telecommunications and 
information services.‘ 

3 .  In particular, to prevent some of the recurring mistakes related to the technology plan 
requirements while we consider additional steps to improve the E-rate plogram,s we direct USAC to 
enhance its outreach efforts as described herein. Requiring W A C  to take these additional steps will not 
reduce or eliniinate any application review procedures or program requirements that applicants niust 
coinply with to receive funding. Indeed, we remain coimnitted to detecting and deterring potential 
instances of waste, fraud, and abuse by ensuring that USAC continues to scrutinize applications and takes 
steps to educate applicants in a manner that fosters lawful program participation. We also emphasize that 
the actions taken in this Order should have minimal effect on the overall federal universal service fund 
(USF or Fund), because the monies needed to fund these appeals have already been collected and held in 
reserve.‘ 

11. BACKGROUND 

4. The E-rate program permits eligible schools, libraries, and consortia that include eligible 
schools and libraries to apply for funding in the foiin of discounts on eligible telecommunications 
services, Internet access, and inteiiial connections.’ The Commission requires participating schools and 
libraries to base their requests for discounts on an approved technology plan,’ unless they are seeking 
discounts on “basic local, cellular, PCS, andlor long distance telephone service andlor voiceinail only.”9 

’( iwp? eluiiriiv RI ,  rew of LinnwW Senice Ftoid ,Ma,iog’e,rte,ri Adnti,wrrat!o,i. mid Oversiglir Federul-Slorc 
Joir.~ 1 h r . i  01’ Umwr.c:,c Sen ice Schoolc ond Lihvurrey U,rlwrsdSerwce Sirpporr Uccliurrrs,a. R i w l  Heolrlt Cure 
Siqp J,I  ~ ~ c ‘ ~ / I w I ~ ~ I I #  Li/e/iiw rriid Liuktp. Clwiges Iu rkc Bcard ofDi,rcrovr of rhe .Vurianal Exchange Carrier 
Ac;o~.ol ioi i .  J M  WC: Docket Nos 05-195.fl2-h0,03-1fl9, CC Docket Nos. 96.45,02-6,97-21, Notice ofProposcd 
RAclnakmg a ~ i d  FLnhcr Yottce of P ~ p ~ r c d  Rulemaking, 20 FCC llcd I1308 (2005) (Comprrhourw Rcvrcw 
. V P W  See d s o  Requzrrfor Rcinew of rhe Decisimi ofrhe Uinrrsal Sen.ice AdminisIralor b.y Bishop Per, 
.Middle S : h d  el ol . ,  Federd-Srur~ JGIN Boord 011 Lbiirer.ral Sewrcc, File Nos. SLD-487170, cr a / ,  CC Docket 
Yu 02.6, Oidci, 21 FCC RcJ 5316 (2006) ( B i . h p  Perq Order), Reyi,rsr/orReiieiv(i/r/ie DcciJinii ofrhe 
1 Im: rm l  Seer%.ce Adiitii i is~ro~or hi A c d e ~ n )  of Cowers OMI Tccli~dogic.~. el uI  . Federrrl-Store Joirir Bourdon 
( J , ~ ~ ~ ~ r , . s ~ l . ~ c ~ ~ i ~ ~ .  I d :  NOS. SI.D-41893R. a 01.. CC Dorkn No. 02.6, Order, 21 ICC Rcd 5348 (2006). 

‘47 1J.S.C 6 254th) ‘The 1~leLoininJni;ations Act of 1996, PL.b. L. No 104-104, 110 Stat. 56, ainended ilie 
Conitniinicaliuiis Aci of 1934 

‘ C r ~ i i : . , r h n r ~ i ~ ~ ~ R e i r e a  .Vl’RM, 20 FCC Rcd ai 11324-25, paras. 37-40 (secking cuinmrnt uii the applicatioii 
piocci’i 2nd :n npclime hioding :cquiromenls Tsr Ilie sclioo1s and libraries program). 
‘ ier  w i . ~  I) 34 

47 C 17 R bc 51.501-54 503 

‘ IJ. ?$ 54 504(b)(2)(iiiJ-(irl, S i  508. F&,ul-Srare Juii8i Board ou U,riwwdSeivice,  CC Docket No. 96-45, Rcpori 
and 13ide1, I ?  IFCC’ Rcd 8776, 0077, para 512 (1997) (UnrvwsulSen,;ce Order) (,uhsrqucnt lhistoty omitird). 

47 C F R P 54 504(b)(Z)(iv), lliiivcrsal Service Adniiiislratiie Coinpan). Eligible Services List, 
Ii1tp:l. w u  %.uiiivcrsalserv:ce org~~ier/do.-u~i~eiirusl’pd~cl~~arcni~~2006-eligible-services-l ist .pd~(~ated Nov. 18, 
2005) ,2005 NigiDIc Senrre.~ Lis0 (‘.If subinilting [an]  application ONLY for ,ingle line voice seivices (Local, 
(‘clluladPCS, diidlor .ung diclzncc telephoiie scr\ice). applicants ale mi icquired Io develup a Technology Plaii. 
Applicanli applying for 011i:i poducls 01 scr\ices, including W X ,  key s)stein, Centrex system, or Similar 
tc:ldogy 31c requiicu 10 devclop 3 Technology Plan “J. r m  ulso Reqtrerlfov Rewew ofrhe Dccisioir of the 

2 
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Specifically, to ensure that applicants make appropriate decisions regarding the services for which they 
seek discounts, applicants must develop a technology plan prior to requesting bids on services through the 
filing of an FCC Fonii 470. lo In addition, to ensure that the plans are based on the reasonable needs and 
resources of the applicants and are consistent with the goals of the program, the technology plans must be 
independently approved by a state agency or other specified entity." Applicants whose technology plans 
have not been approved when they file FCC Foim 470 must certify that they understand their technology 
plans must be approved prior to the commencement of service." They also must confirm, in FCC Form 
486, that their plan was approved before they began receiving services." 

5 .  Petitioners request review of USAC's decisions to reduce or deny them funding because 
their applications were not supported by an approved technology plan, as required by the Commission's 
rules. '' 
111. DISCUSSION 

6. In this item, we grant Petitioners' requests for review and we waive, in part, the 
Commission's technology plan rules." We therefore remand the underlying applications to USAC for 
further consideration consistent with this Order. In remanding Petitioners' underlying applications to 
W A C ,  we make no finding as to the sufficiency of any technology plan documentation and we make no 
finding as to the ultimate eligibility of the requested services. 

detennined that the funding requests were not supported by an approved technology plan. In some cases, 
Petitioners did not develop a technology plan because Uiey sought discounts only for telecommunications 

7. Petitioners' rquests for funding from the E-rate program were denied because USAC 

Univeer-sal Senbice Administmtor by United Talniirdical Acadeniy, Federal-Stare Joint Board 011 Universal Seivice. 
Cliuirges lo the Bward of Diveclors ofthe Nalioiial Exchange Carrier Association, CC Docket Nos. 96-45,97-21, 
Order, 16FCCRcd 18812, 18816,para. I 1  (Com.Carr.Bur.2001). 

'"47 C.F.II. 5 54.504(b)(2)(iii). 

"Id. $ 54.508(d); Uiiiversd Seivice Oi-dw, 12 FCC at 9078, para. 574. See also Universal Service Adininistialive 
Company, Technology Plans, http:l lwww.uii iversaIservice.org/s l /apyl l  (last modified Nov. 1,2006). 

"47 C.F.R. $6 54.504(b)(Z)(iii)-(iv), 54.508(c); see also Schools mtdLibmries Universal Service Sltppoif 
Meclrmiism, CC Docket No. 02-6, Fiflli Report and Order and Order, 19 FCC Rcd 15808, 15826-30, para. 56 (2004) 
(Fi/ili Report and Order). Applicants whose technology plans have not been approved when they file FCC Form 
471 must once again certify that they understand their technology plans must be approved prior to the 
co~ninencement of scrvice. 47 C.F.R. 

"47 C.F.R. $ 54.508(c). 
54.504(c)(l)(iv)-(v). 

'4See slip" n.1.  

"See 47 C.F.R. $$54.504(b)(2)(iii)-(iv), (c)(l)(iv)-(v), 54.508(c)-(d). The Commission may waive any provision Of 
its rules on its own motion for good cause shown. 47 C.F.R. 6 1.3.  A rule may be waived whae the particular facts 
make strict compliance inconsistent with the public interest. Northeast Cellular Telephone Co. v. FCC, 897 F.2d 
1164, 1166 (D.C. Cir. 1990) (Mor/hea.st CeNitlar). In addition, the Commission may take into account 
considerations of hardship, equity, or more effective implementation of overall policy on an individual basis. WAIT 
Rudio 1,. FCC, 418 F.2d 1153, 1157, (D.C. Cir. 1969), aflrared by WAITRadio I,. FCC, 459 F.2d 1203 (D.C. Cir. 
1972). In sum, waiver is appropriate if special circumstances warrant a deviation from the general rule, and such 
deviation would better serve the public interest than strict adliereiice to the general rule. Northeast Cellula,; 897 
F.2d at 1 1  66. 
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services,’‘ or because they believed that a technology plan was not required for basic voice service 
provided over an ISDN/PRI line, a PBX system, or other similar technology.” In other instances, 
Petitioneis failed to show, in response to initial inquiries by W A C  staff, that they liad an approved 
technology plan in place for the relevant funding year, OK that the plan was in the process of being 
approved. ’* For example, some Petitioners had an approved technology plan in place for the relevant 
funding year, but provided an approval letter instead of the underlying plan,” provided incorrect 
information about the date on which the technology plan was created,” liad the wrong entity approve the 
technology plan,” or were unaware that the technology plan already existed.22 Other Petitioners based 

See ge!ierally Request for Review of Dickens Public Library. Dickens Public Library requested discounts only on ,6 

telecoin~nunicatio~is services but mistakenly attached documentation from a different funding q u e s t  suggesting 
that it  night be seeking discounts on Internet access services as well. Id. 

See generally Request for Review of Pierson Library; Request for Review of Marathon County Public Library; 
Request for Review of Coldwater Library; Request for Waiver of Kimball Public Library; Request for Review of 
The Pennsylvania School for the Deaf. We nole that, until October 2003, the Eligible Services List did not specify 
that voice services provided via PBX OK similar technology required a technology plan. See Universal Service 
Adininistrative Company, Eligible Services List - Archived Versions, http://www.usac.orgsl/tools/search- 
tools/eligible-services-list-arcliived-versions.asp~ (last modified Apr. 12,2006). Moreover. the Eligible Services 
List has not, and does not, specifically state that applicants who receive voice service via ISDNiPRI or CentraNet 
are required to develop a technology plan, which may be confusing to some applicants. Id.; see ulso 2006 Eligible 
Se~vices Lis!. Elbert County School District argues, in part, that il should not be required to subinit a technology 
plan for Centrex services because Centrex was the most cost-effective way to obtain service. Seegenwally Request 
for Review of Elbert County School District. Although applicants applying for Centrex service are required to 
develop a technology plan that reflects the service, we find that there is good cause to waive that requirement here. 
There is no evidence in the record that Elbn-t County School District intended to circumvent the technology plan 
requirements when i t  purchased Centrex service as a cost-saving measure. 

Secgenemlly Request for Review of Scliool Administrative District 29; Request for Review of InterTechnologies 
Group; Request for Review of South Boardman Elementary School; Request for Review of Mark Twain Union 
Elementary School District; Requcst for Review ofNorfolk Country Agricultural High School; Request for Review 
of Hancock County Public Library; Request for Review of Sowrro Consolidated School District; Request for 
Review of Cleveland Country Memorial Library; Request for Review of Charlottcsville City Schools; Request for 
Review of Wisconsin Rapids Area School District: Request for Review of SEED Public Charter School; Request for 
Review of Milford E. Barnes Jr. School; Request for Review of Dedham Public Schools; Request for Review of 
Jacksboro Independent School District; Request for Review of Maternity U.V.M. School; Request for Review of 
Elbert County School District: Request for Review of Our Lady of Grace School; Request for Review of 
Brownsville Independent School District; Request for Review of St. Malachy School; Request for Review of St. 
Mary Slar ofthe Sea School; Request for Review of St. Paul - Our Lady of Vilna School; Request for Review of 
Urban Day School; Request Cor Review of Granite School District; Request for Review ofMarion County School 
District Seven; Request for Review of St. Mary’s Public Library; Request for Review of’rhe Pennsylvania School 
of the Deaf; Request for Review of Huntingdon Special School District. 

I7 

I S  

See Request for Review of Dedham Public Schools at 3 i l 

See Request for Review of St. Maiy’s Public Library at 2; Request for Review of Huntingdon Special School 20 

District at 2. 

“See Request for Review of nic Pennsylvania School of tlie Deaf at I .  Although The Pennsylvania School for the 
Deaf should have used an SLD-certified technology plan approver to approve its technology plan instead of relying 
on approval by the school’s board, we find good cause to waive the requirement here. The Pennsylvania School of 
the Deaf misunderstood which entity should approve its technology plan given that i t  is neither a public school nor a 
private school but lather a school established by the Pennsylvania Constitution and charted by tlie Commonwealth. 
See Letter from Philip A. Shalanca and Franklin D. Fraanus, The Pennsylvania School of the Deaf, to Schools and 
Libraries Division, USAC (dated Nov. 6,2006). There is no evidence in the record that The Pennsylvania School of 
the Deaf intended to circumvent the technology plan approval requirements. 
”See. e.& Request for Review of Hancock County Public Library 

4 



Federal Communications Commission PCC 01-31 

their applications on approved technology plans ftom prior years while they updated those plans and 
obtained approval consistent with state timeframes and procedures.” Subsequently, these Petitioners 
confirmed that they had an approved technology plan in place for the relevant funding year when they 
responded to subsequent inquiries by USAC staff, when they appealed the funding decisions with USAC, 
or when they appealed Uie funding decisions with the Commission.” 

8 .  Based on the facts and the circumstances of these funding applications, we conclude that 
tlierc is good cause to waive the applicable technology plan d e s  and to grant Petitioners’ requests for 
review. As noted above, several Petitioners conimitted clerical or ministerial errors, such as providing the 
wrong technology plan documentation.” As we noted in theBiskopPerry Order, we do not believe that 
such minor mistakes warrant the rejection of these Petitioners’ E-rate applications, especially given the 
requirements of the program and the thousands of applications filed each year.’6 Additional Petitioners 
inissed deadlines for developing or obtaining approval of their technology plans.” USAC denied their 
applications not because the applicants refused to develop or obtain approval of their technology plans, 
but because Petitioners failed to show that they had met the deadlines when USAC requested technology 
plan docunicntation. Indeed, many Petitioners thought they had coinplied with the deadlines and 
provided copies of their technology plans or approval letters when they tesponded to subsequent inquiries 
by USAC staff, when they appealed tlie funding decisions with USAC, or when they appealed the funding 
decisions with the Connnission. We find that, given that these violations are procedural, not substantive, 
1-ejection of these Petitioners’ E-rate applications is not warranted.” 

9.  Still other Petitioners did not understand which telecoi~ilnunications services are 
considered non-basic and therefore require a technology plan.zP We find that these Petitioners have 
demonstrated that rigid compliance with the application procedures does not further the purposes of 
section 254(h) or serve the public interest by denying their funding requests under those circuinstances.’o 

”See, c , g ,  Request for Review of Cleveland County Memorial Library, 

See supra 11. 18. With respect to Socorro Consolidated School District, we note that the version of the approved 
technology plan that is included in the record covers only the first six months of the relevant fiinding year. See 
genc!’uli.y Request for Review of Socorro Consolidated Scliool District. However, we find that the Distlict’s request 
was based on a previously approved technology plan. We fuilhcr note that Jacksboro Independent School District 
now argues that I t  was not required to complete a technology plan for local and long distance voice services 
provided over a T-I line. See getierallj~ Request for Review of Jacksboro Independent School District. Because 
local and long distance voice services provided over a T-1 line are not basic services, a technology plan is required. 
See sripra n.9. Nonetheless, we grant the District‘s Request for Review and waive our technology plan rules 
because u’c find that its request was based on a previously approved technology plan and that it had an approved 
technology plan i n  place prior to tlie coinmenceinmt of service. Seegcrteral(v Request for Review of Jacksboro 
Independent School District. Finally, we note that Marion County School District S e w  now argues that a 
technology plan was in01 required. See generally Request for Review of Marion County School District Seven. 
Based on the record evidence, i t  appears that the District was, in fact, required to develop a technology plan. 
However, it also appears that Marion County School District Seven had a leebnoiogy plan in place for pait ofthe 
funding year and updated that plan and obtained approval consistent witli state timeframes and procedures. See 
Letter of Appeal from E V C I C ~ ~  M. Dean, Jr. Ed.D., Superintendent, Marion County School District Seven, to 
Scliools and Libraries Division, USAC (dated Apr. 20,2006). 

1.4 

See supra para. 7. 

Bishop Peny Oi,dcr, 21 FCC Rcd at 5321, para. 11 

See supra para. 7 .  

“Bishop Per-iy Order, 21 FCC Rcd at 5323, para. 14. 

*’see srppru para. 7.  

‘Osee 47 u.S.C. $ ~ s ~ ( I I ) .  

21 

26 

2,  
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As the Coiiiiiiission previously noted, many E-rate applications are prepared by school administrators, 
technology coordinators, teachers and librarians-workers whose primaiy role in the school or library 
may be unrelated to applying for federal universal service funds, especially in small school districts or 
libraries.” 

10. We also find that denying Petitioners’ requests would create undue hardship and prevent 
these otherwise eligible schools and libraries from potentially receiving funding that they truly need to 
bring advanced telecoiiuiiunicatioiis and infoimation servicw their students and patrons.” By contrast, 
waiving the applicable technology plan rules for these Petitioners and granting these requests will serve 
the public interest by preserving and advancing univelsal service.J3 Although the technology plan 
requirenients are necessary to guard against the waste of program funds, there is no evidence in the record 
thnf Petitioners engaged i n  activity to defraud or abuse the E-rate program. We further note that granting 
these requests should have minimal effect on the Fund as a whole.” Therefore, we remand the appeals to 
USAC for further consideration consistent with this Order.” 

I I .  To ensure these issues are resolved expeditiously, we direct USAC to complete its review 
of the applications listed in the Appendix and issue an award or a denial based on a complete review and 
analysis no later than 90 calendar days from release of this Order. If, on remand, USAC determines that i t  
needs additional inforination to process the applications, sucli as a technology plan or approval letter, 
USAC shall pernut Petitioners to provide the inforination within 15 calendar days of receiving notice in 
writing from USAC that additional inforination is required.l6 

12. Additiorial Processing Direcrivesfor USAC. Beginning with applications for Funding 
Year 2007, if an applicant responds to a request by USAC to provide technology plan docutnetitation and 
the documentation providcd by the applicant is deficient (e& is outdated or will expire before the end of 
the relevant funding year), USAC shall  (1) inform the applicant proiiiptly in writing of any and all 
deficiencies, along with a clear and specific explanation of how the applicant can remedy those 
deficiencies; and (2) pennit the applicant to subinit correct documentation, if  any, within 15 calendar days 

“Bi.rhop Peny Order, 21 FCC Rcd at 5323, para. 14. 
Dickens Public Library, for instance, states that it is a one-staff library open less than 20 hours a week in a town 

with a population of202. Request for Review of Dickais Public Libraly at 1. Similarly, Socorro Consolidated 
Schools notes that i t  is located i n  the second poorest county in the second poorest state i n  the count~y. Request for 
Review of Socorro Consolidated Schools at 2. 

”47 U.S.C. $254(b). 

We estimate that these requests for review involve applications for approximately $2,703,000 in funding for 
Funding Years 2001-2006. Wenote that USAC has already reserved sufficient funds to address outstanding 
appeals. See. e.& Universal Service Administrative Company, Federal Universal Service Support Mechanisms 
Fund Size Projections for the Second Quarter 2007 (Jan. 31,2007). Thus, we determine that the action we take 
today should have niitiiinal effect 011 the Universal Service Fund as a whole. 

With respect lo SEED Public Chaner School, we note that USAC cancelled funding because SEED Public Charter 
School did not use an SLD-cerfified approver and did not provide a Letter of Approval signed by the SLD-certified 
approver. However, SEED Public Charter School has dcmonstratcd that it piovided the signed Letter of Approval to 
USAC in a tiiiiely inatiner. See Request for Review of SEED Public Charter School at Exhibit 7. In addition, SEED 
Public Chaiter School has demonstrated that the entity that approved its technology plan, DC Public Chaiter School 
Board, has been an SLD-certified technology plan approver for public cliaiter schools including SEED Public 
Charter School since December 12, 2000. Id. at Exhibit 5 .  

shall, however, continue to work beyond the 15 days with Petitioners attempting in  good faith to provide such 
additional information. 

12 

34 

35 

Petitioners will be presumed to liave received notice five days after such notice is postmarked by USAC. USAC 16 
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&om the date of receipt of notice in writing by USAC.” USAC shall apply this directive to all pending 
applications and appeak3’ The 15-day period is limited enough to ensure that funding decisions are not 
unreasonably delayed for E-rate applicants and should provide sufficient time to correct truly 
unintentional e i~ors . ’~  The opportunity for applicants to submit technology plan information that cures 
minor errors will also improve the efficiency and effectiveness of the Fund, Because applicants who are 
eligible for funding will now receive funding where previously it was denied for minor errors, we will 
ensure that funding is distributed first to the applicants who are determined by our rules to be most in 
need of funding. As a result, universal service support will be received by schools and libraries in which 
it  will have the greatest impact for Uie most students and patrons. Furthermore, the opportunity to provide 
correct technology plan docuinentation will improve the efficiency of the h a t e  program. If USAC helps 
applicants provide correct technology plan documentation initially, USAC should be able to reduce the 
money it spends on administering the fund because fewer appeals will be filed protesting the denial of 
funding for these types of issues. Therefore, we believe this additional opportunity to cure inadvertent 
errors in the technology plan documentation submitted will improve the administration of the Fund and 
reduce the occurrence of circumstances justifyiiig waivers such as diose granted above. 

13. To complement this effort, USAC shall develop additional outreach efforts to help 
applicaiils gain a better understanding of the technology plan requirements and avoid some of the 
mistakes presented here. Specifically, USAC shall update the information on its website concerning 
technology plans to clarify that the technology plan that the applicant must develop by the time it files its 
FCC Form 470 is the technology plan for the upcoming funding year(s). In some cases, when Petitioners 
filed FCC Form 470, they relied on technology plans from prior funding years that included the same 
setvices, but would expire during the application process or funding year.40 These Petitioners then 
obtained approval for new plans by the time they received discowiled  service^.^' Therefore, they 
incorrectly assumcd that they met the requirements in the Commission’s rules that they be “covered by . . . 
technology plans for using the services requested in the [Form 470r4’ and that “their plan [be] approved 
before they began receiving  service^."^' That is, they thought they could use two different plans to satisfy 
the technology plan requirements whereas the rules require applicants to develop a technology plan in 
advance of filing their FCC Fonii 470 and to obtain approval of !hat sameplan prior to the 
comniencement of service. We believe such an outreach program will increase awareness of the 
technology plan requii-ements and will assist applicants in complying with those requirements. We also 
believe that lhese changes will improve the overall efficacy of the E-rate program. 

Applicants will be presumed IO have received notice five days afles such notice is postmarked by USAC. USAC 1, 

shall, however, continue to work beyond the IS  days with applicants attempting in  good faith to provide 
documentation 
’‘This includes all FY 2006 applications for which USAC has completed its review. 
’9We note that applicants will rctaiii the ability to appeal decisions denying funding requests on other grounds. See 
47 C.F.R. g 54.719(c). 

poSee, e&., Request for Review of Cleveland County Memorial Library 
4‘Id. 

“47 C.F.R. $ 54504(b)(Z)(iii). 

“Id. 5 54.508(d), In theFi/i/z Report mid Order, the Commission revised its rules to permit applicants lo obtain 
approval oftheir technology plans prior to receiving service instead ofprior to filing their FCC Forms 470. 
However, the Coinmission made clear that “applicants still are expected to develop a technology plan prior to 
requesting bids 011 services in FCC Forin 470; all that we are deferring is the timing of the approval of such plan by 
the state or other approved cestifying body.” See F$h Rcpo7-1 curd Order, 19 FCC Rcd 15808, 15826-30, para. 56.  
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14. In addition, we note that, in the Compdilroisive Review NPRM, we started a proceeding 
to address the concerns raised herein by, among other things, improving the application and disbursement 
process for the E-rate program.44 Although we expect that the additional direction we have provided in 
this Order will help ensure that eligible schools and libraries can more effectively navigate the technology 
plan requirements, this action does not obviate the need to take steps to refonn and improve the program 
based on the record in the Coinprehensiir Review proceeding. 

IS. We emphasize the limited nature of this decision. Although we base our decision to grant 
these requests in part 011 the fact that many of the rules at issue here are procedural, such a decision is in 
the context of the pulyoses of section 254 and cannot necessarily be applied generally to other 
Coinmission rules that are procedural in nature. Specifically, section 254 directs the Commission to 

profit elelneiitary and secondary school classrooms, heallh care providers and libraries."" Moreover, this 
Order does not alter the obligation of paiticipants in the E-rate program to comply with the Commission's 
rules on technology plans or our other rules, which are vital to the efficient operation of the Grate 
progran~."~ We continue to require E-rate applicants to submit complete and accurate information to 
USAC in a timely fashion as part of the applicatioa review process. The direction we provide USAC will 
not lessen or preclude any application review procedul-es of USAC. All existing E-rate program rules and 
requirements will continue to apply, including the existing forms and documentation, USAC's Program 
Integrity Assurance review procedures, and other processes designed to enswe applicants meet the 
applicable program requirements. 

access to advanced telecommunications and infonnation services for all public and non- 

16. Finally, we are committed to guarding against waste, fraud, and abuse, and ensuring that 
funds disbursed through the E-rate program are used for appropriate purposes. Although we grant the 
appeals addressed here, this action in no way affects the authority of the Commission or USAC to 
conduct audits and investigations to detennine compliance with E-rate program rules and requirements. 
Because audits and invcstigations may provide information showing that a beneficiary or service provider 
failed to comply with the statute or Commission rules, such proceedings can reveal instances in which 
universal service funds were improperly disbursed or in a manner inconsistent with the statute or the 
Cotnniission's rules. To the extent we find that funds were not used properly, we will require USAC to 
recover such iunds through its iionnal processes. We emphasize that we retain tlie discretion to evaluate 
tlie uses of monies disbursed through the E-rete program and to determine on a case-by-ease basis that 
waste, fraud, or abuse o f  program funds occurred and that recovery is warranted. We remain committed 
to ensuring tlie integrity of the program and will continue to aggressively pursue instances of waste, fraud, 
or abuse under the Commission's procedui-es and in cooperation with law enforceinent agencies 

1V. ORDERING CLAUSES 

17. ACCORDINGLY, IT IS ORDERED, pursuant to the authority contained in sections 1-4 
and 254 of the Cominunicatioiis Act of 1934, as amended, 47 U.S.C. $9 151 -154 and 254, that the 
Requests for Review or Waiver filed by the Petitioners as listed in the Appendix ARE GRANTED to the 
extent provided herein. 

18. IT IS FUR'THER ORDERED, pursuant to the authority contained in sections 1-4 and 254 
oE the Communications Act of 1934, as amended, 47 U.S.C. $ 5  151 -154 and 254, and pursuant to section 

Costprobemive Review NPRM, 20 FCC Rcd at 11324-25, paras. 37-40. 44 

"See 47 U.S.C. E: 254(1i). 

4GSee 47 C.F.R. $ 5  54.504(b)(Z)(iii)-(iv), (c)(l)(iv)-(v), 54.508; Fiji11 Report and Order, 19 FCC Rcd 15808, 15826- 
30, para. 56. 

8 



Federal Communications Commission FCC 07-37 

1.3 ofthe Commission’s rules, 47 C.F.R. 5 1.3, that sections 54.504@)(2)(iii)-(iv), (c)(l)(iv)-(v) and 
54.508(c)-(d) of the Commission’s rules, 47 C.F.R. $9 54.504c0)(2)(iii)-(iv), (c)(l)(iv)-(v) and 54.508(c)- 
(d), ARE WAIVED to the extent provided herein. 

19. IT IS FURTIIER ORDERED, pursuant to the authority contained in sections 1-4 and 254 
of the Communications Act of 1934. as amended, 47 U.S.C. $5 151-154 and 254, that the applications 
associated with the Requests for Review or Waiver filed by the Petitioners as listed in the Appendix ARE 
REMANDED to USAC for further consideration in accordance with the terms of this Order. 

20. IT IS FURTHER ORDERED, pursuant to the authority contained in sections 1-4 and 254 
of the Coininunicatioiis Act of 1934, as amended, 47 U.S.C. $5 151-154 and 254, that W A C  SHALL 
COMPLETE its review of each rernanded application listed in the Appendix and ISSUE an award or a 
denial based on a complete review and analysis no later than 90 calendar days from release of this Order. 

21. IT IS FUKTHER ORDERED that this Order SHALL BE EFFECTIVE upon release, in 
accordance with section 1.103 of the Commission’s rules, 47 C.F.R. 8 1.103. 

FEDERAL COMMUNICATIONS COMMISSION 

Marlene I-I. Dortch 
Secretary 

9 



Federal Cominunications Commission FCC 07-37 

Applicant 

Brownsville Independent School 
District 

APPENDIX 

Requests for Review or  Waiver 

Application Nnmber 

482620 
482818 

Cleveland County Memorial 
Library 

Coldwater Public Library 

Dedham Public Schools 

Charloftesville City Scbools I 

401354 
401368 

487376 

406505 

387023 
387026 
387283 

Nuntingdon Special School 
District 

InterTechnologies Group 

504027 

255133 

Dickens Public Library I 299479 

Elbert County School District 

Granite School District ---I- 
452613 
456680 
476078 
477346 

466373 

468281 
468272 
468255 
452468 

468264 

Hancock County Public Library I 397727 

Jacksboro Independent School 457383 
District 

Kimball Public Libraiy 1 492738 

Marathon County Public Library I 477285 

Funding Year 

2005 

2004 

2004 

2005 

2004 

2002 

2005 

200s 

2004 

2006 

2001 

2005 

2006 

2005 
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Applicant 

Marion County School District 
Seven 

Mark Twain Union Elementary 
School Disti-ict 

.- 

. 

Application Number 

476915 

358862 

Funding Year 

- 7 F - j  

Mateiiiity B.V.M. Scliool 465421 

347543 

' Norfolk Counti-y Agricultural 390006 

Milford E. Barnes Jr. School 

Nigh Scliool 

Our Lady of Grace School 

The Pennsylvania School for the 
Deaf 

465815 

454956 

Piersun Library 406663 

St. Malacliy School 479436 

St. Mary's Public Libraiy 496905 

464208 

481180 

t 

.___ 

St. Mary Star of the Sea School 

St. Paul - Our Lady of Vilna 
School 

____ 

School Adininistrative District 29 341484 

I 2003 

' SEED Public Charter School of 
Wasliingtun, DC 

Socorro Cotisolidated School 
District 

200s I 

312552 

413432 

I 2004 

School 

Urban Day School 

Wisconsin Rapids Area Scliool 
District 

~ 

j 

2005 I 

418922 

464910 
474301 

2006 I 
2005 I 

I 2005 

2005 I 
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STATEMENT 
COMMISSIONER ROBERT M. McDOWELL 

Re: Rcqiiest.r for Waiver of the Decision of the Uniwrsnl Seivice Arlinirristrntor by 
Adanis Coun@ School District 14, Coimerce Cip, CO, et a/. ,  and 

Schools nnd Librnries Univcrsal Service Szipport Mechanism, CC Docket No. 02-6 

Re: Requests for Review o f t h e  Decision of the Ui?i\wsni Service Administrnlor by 
Alpaugh Unfied School District, Alpaugh, CA. et nl., and 

Sc/iools and Libraries Universal Senice Szipport Mechanism, CC Dockef No. 02-6 

Re: Requests for Review or li'niiw of the Decision of the 
Uilivcrsal SenVcc Adntinislrator by 

B~on~nsville hiependent School District, Brownsvilie, TX, et ai.. and 
Schools nnd Librai-ies Uiiiiwsal Service Support Mechnnisnl. CC Docket No. 02-6 

By adopting these three orders, we are granting 182 appeals of decisions taken by the Universal 
Service Administrative Company (USAC) that reduced or denied funding by applicants of the schools 
and libraries universal service mechanism. This program proinotes the noble goal of assisting schools and 
libraries in the United States to obtain affordable teleco~nrnunicatio~is and Internet access. 1 support these 
decisions for several reasons. First, each of these appeals involves technicalities in the USAC 
procedures. Our actions here do not substantively alter the eligibility of the Schools and Libraries 
program Furthennore, we find no indication of any intention to defraud the system on the par( of any of 
these applicants. Also, OUT decisions and USAC's actions on appeal should have minimal effect on the 
level of the Universal Service Fund, because USAC has already reserved sufiicient funds to take into 
account pending appeals. Finally, I ani pleased that we inipose reasonable time limits on USAC to 
address these cases on appeal so they can be resolved expeditiously. 
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To: SLD Appeal: 

From: Pat Semc 

Date: 2-12-07 

Subject: Technology Plan and additional support documents 

Please find following Dickson County Schools appeal form 471 Application 
Number 527252. 

Supporting documents include: 

USAC Funding Commitment Decision Letter dated February 6, 2007 
Technology Plan Approval Letter, Tennessee Department of 
Education dated June 28,2006 
Dickson County Schools Technology Plan 2006 - 2010 

(note: references at topk headers are required by the Slate Department of Eduoatlon as part of our 
consolldated planning prccsss) 

Dlckson County Schools: Shaplng Students For Success 

. . _-_ ”_ -. .- __-_~ ~ - .. 



DICKSON COUNTY SCHOOLS 
817 North Charlotte Street 

Dickson, TN 37055 

APPEAL 

RE: Atmeal of Reduced Fundina of Telephone Service and 
Internet Service for Dickson Countv School District 

Date: February 12,2007 

Funding Commitment Report Dated 02/06/2007 
Applicant Name: Dickson County School District 
Form 471 Application Number: 527252 
Billed Entity Number: 128215 
Funding Request Number: 1454600 and 1454665 
Funding Year: 2006 (Year 9) 

ApDeal Reauest: 

Telephone Service FRN # 1454600 and Internet Service FRN #I454665 were 
denied. We wish to appeal this modification based on the SLD's circumstance 
regarding clarifying an SLD error and providing documentation to correct an 
incorrect SLD assumption. 

The Funding Commitment Letter explanation states: 
"During PIA review, you provided information that you do not have a 
written Technology Plan, FCC rules require that applicants have a tech 
pian if they are seeking discounts for more than basic phone." 

Applicant Exalanation: 

We believe the SLD erred in that an incorrect assumption was made by the SLD 
in reviewing information provided to PIA questions. 

We would like to clarify the information previously sent to the SLD. Attached is a 
Copy of the approval letter from the State showing that we had a technology pian 
approved from July 1,2006 through June 30,2009. Also attached Is a copy of 
the technology plan that was approved by the State for this time period. This 
technology plan was created prior to the posting of any of Dickson County School 
District's Form 470s for the 2006 year. 



We request that the application be funded in full for $249,312.24 given that we 
did have a correctly approved technology plan and followed ail of the 
requirements. 

In addition to the above, we are also available to provide any additional 
clarification needed. I look forward to your resolution of this appeal and am 
available to answer any other questions you may have. Thank you for your 
assistance. 

Sincerely, 

Charlie .Daniel 
Director of Schools 
Dickson County District 
Phone: 615-446-7571 
cdaniei@dcbe.org 

Contact Information: 

Pat Sernore 
Dickson County School District 
817 N Charlotte Street 
Dickson, TN 37055-1008 
615-446-7571 ex1.15000 
psemore@dcbe.orq 
Fax: 615-740-5904 



Universal Service Administrative Company 
Schools & Libraries Division 

FUNDING COMMITMENT DECISION LETTER 
(Funding Year 2006: 07/01/2006 - 06/30/2007) 

February 6, 2007 
Pat Sernore 
DICKSON COUNTY SCHOOL DISTRICT 
817 N CHARLOTTE ST 
DICKSON, TN 37055-1008 
Re: Form 471 Application Number: 527252 

Billed Entity Number (BEN): 128215 
Billed Entity FCC RN: 0001760552 
Applicant's Form Identifier: DCBEO6471A 

Thank you for your Funding Year 2006 application for Universal Service Support and for 
any assistance 
request(s) in x e  Form 471 application cited above and featured in the Funding Commitment 
Report(8) (Report) at the end of this letter is as follows. 

ou provided throughout our review. The current status of the funding 

- The anount, - The amount, $130,775.67 is "Denied." 987i78 is "Approved." 

Please refer to the Report on the page following this letter for specific funding request 
decisions and explanations. The Universal Service Administrative Company (USAC) is also 
sending this information to our service provider 6 so preparations can be in for 
implementing your approved discount(s) after 3 ou . . .  $de Form 486 (Receipt of gervice 
Confirmation Form). 
precedes the Report. 

A guide that provides a efinition for each line of the Report 

A list of Important Reminders and Deadlines is included with this letter to assist you 
throughout the application process. 
NEXT STEPS 
- Work with your service provider to determine if you will receive discounted bills or 
- R ~ V L  technology planning approval requirements - Review CIPA requirements - File Form 486 - Invoice USAC using the Form 474 pervice provider or Form 472 (Billed Entity) - as 

TO APPEAL THIS DECISION: 
If you wish to appeal a decision in this letter, 
postmarked within 60 days of the date of this letfjer. 
will result in automatic dismissal of your appeal. 

if ou will request reimbursement from USAC after paying your bills in full 

products and services are being elivered and bided 

our a peal must be received by USAC or 
Pailure t o  meet this requirement 

In your letter of appeal: 
1. Include the name, address, telephone number, fax number, and (if available) email 

address for the person who can most readlly discuss this appeal with us. 
2. State outri ht that your letter is an appeal. 

letter and fhe decision you are appealing: - Appellant name, - Applicant name and service provider name, if different from appellant, - Applicant BEN and Service Provider Identification Number (SPIN), - Form 471 Application Number 527252 as assigned by USAC, - "Funding Commitment Decision Letter for Funding Year 2006," AND - The exact text or the decision that you are appealing, 

Include the fallowing to identify the 

Schools and Libraries Division . Correspondence Unit 
100 South Jefferson Road, P.O. Box 902. Whivoanv, New Ierscv 07981 

Viiit us online at: www.uqaCor& . ' 


