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LINDA SCHRECKINGER SADLER

Attorney At Law

26010 Hendon Road

["RECFIVED & INSPECTED | Beachwood, OH 44146
' Phone: 216-288-1122
Ischrecks@vahoo.com
April 13,2007 FCC - MAILROOM

Office of the Secretary

Federal Communications Commission
445 -12th Street, S.W.

Washington, D.C. 20554

RE  Appeal to the Federal Communications Commission by
Berkeley County School District, Billed Entity NO. 126681

To Whom It May Concern:

Enclosed please find an original and five copies of an Appeal and
Request For Waiver from a decision by the Schools and Libraries Division of
the USAC relative to the school noted above.

Please file the original and four of the copies and return one time-
stamped copy to me in the enclosed self addressed-stamped envelope.

Please direct all communication regarding this appeal to my attention at
the address noted above. Thank you for your assistance in this matter.

Yours truly,

(o fnsaiqo foden
Linda Schreckinger Sadler

Encl.

NO. of Copies rm’dﬂﬁw—
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of: )
) CC Docket No. 02-6
)

Appeal of Decision of the
Universal Service Administrator by )

)
Berkeley County School District ) APPEAL AND REQUEST FOR WAIVER
Martinsburg, wv )

TO: Federal Communications Commission

Office of the Secretary

445 12th Street, SW

Washington, DC 20554

This Appeal and Request For Waiver is made to the Federal Communications Commission

(“FCC”) by Berkeley County School District (“Berkeley”) by and through its duly authorized
attorney, pursuant to 47 C.F.R. §§ 54.719(c) and 54.721. Pursuant to the Commission’s authority as
stated in 47 C.F.R. $1.3, Berkeley seeks relief and/or a waiver of 47 C.F.R. § 54.504(c) of the
Commission’s rules relative to:

Funding Year: 2006-2007

Form 471 Application Number: 495587

Funding Request Numbers: 1393282 and 1393286
Billed Entity Number: 126681
FCC Registration No.: 0012733317

Date of Administrator’s Decision on Appeal: February 15,2007
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Contact Information

(1) To discussthis appeal: Linda Schreckinger Sadler Esq,

26010 Hendon Road
Beachwood, OH 44122
Tel. 216-288-1122

Fax: 216-464-7315

Email: Ischrecks@yahoo.com
(2) For all other SLD purposes: Cathy Crytzer

Berkeley County School District

25801 Richmond Road

Cleveland, OH 44146

Tel. (216) 831-2626

Fax. (216) 831-2822

SLD’s Reason for Funding Denial:

The Funding Commitment Decision Letter issued by SLD gave the same explanation for the
denying telecommunications funding for both above-referenced FRNs: “FCC rules require that a
contract for the products/services be signed and dated by both parties prior to the filing of the Form
471. This requirement was not met.” The Administrator’s decision on appeal affirmed the SLD’s
initial decision, again finding that a signed and dated contract was not in place with the Service

Provider prior to Berkeley submitting its FCC Form 471 for Funding Year 2006-2007.

Summary

Berkeley County School District (“Berkeley”) seeks review by the Federal Communications
Commission (“FCC”) of a decision by the Schools and Libraries Division (“SLD”) of the Universal
Service Administrative Company (“USAC”) relative to the funding denials issued on the two (2)
Funding Requests (“FRN”) referenced above. The funding commitment decision and
Administrator’s Decision on Appeal issued by the SLD denied telecommunications funding to

Berkeley for the 2006-2007 E-rate Funding Year stating that at the time its FCC Form 471 was
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submitted Berkeley did not have a contract with the selected Service Provider that was signed and

dated by both parties.

In fact, Berkeley complied with the requirements of Section 54.504(c) of the Commission’s
rules which requires that an applicant for schools and libraries funding must have a legally binding
agreement in place before filing its FCC Form 471. A valid contract was in place at the time the FCC
Form 471 certifications were filed, however, although signed by both parties during the allowable
contract period, the copy of the contract Berkeley provided to the SLD during the Selective Review
process was lacking a date next to the Service Provider’s signature.

The issue subject of this appeal arose because the SLD deemed the copy of the contract
submitted by Berkeley not to be in compliance with the FCC’s E-rate program rule which, by the
SLD’s interpretation, meant that two signatures and two dates were required on each contract. The
SLD never even addressed the validity of the contract; it only looked at the missing date and issued

funding denials.

Backaround

In compliance with E-rate program rules, Berkeley completed its competitive bidding process
and selected FiberNet LLC to provide its telecommunications services. On February 7,2005 a
contract and Service Level Agreement (“SLA”)were entered into and signed and dated by both
Berkeley and FiberNet. The contract entered into between the parties was for a term of three (3)
years, pursuant to the multi-year bid sought on Berkeley’s Form 470. This agreement was signed on
February 7,2005 and established a legally binding relationship between the parties. FiberNet, LLC

obligated itself to provide Berkeley with telecommunications services and Berkeley obligated itself to
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pay a sum certain for the services. Prevailing West Virginia contract law recognizes the validity of

this Agreement’. A copy of the contract is attached hereto as Exhibit A.

The only document in Berkeley’s possession was the copy of the contract that was sent to the

SLD in response to the Selective Review inquiry. This copy had two signatures but had only one
date (next to Berkeley’s signature). Berkeley had no reason to scrutinize the contract in its files since
it knew it had a valid agreement with FiberNet and had been receiving services under that contract for
more than a year. Berkeley looked at the contract only after the SLD issued funding denials in its
Funding Commitment Decision Letter (“FCDL”) dated October 17,2006 — more than a year and a
half after the contract had been executed.

Berkeley and its selected vendor each recognized the agreement entered into on February 7,
2005 to establish a legally binding contractual relationship between them. The issue subject of this
appeal arose because the execution of the agreement was not in compliance with the SLD’s
interpretation of FCC E-rate program rules. In twice denying these funding requests (under the
original Funding Decision Commitment Letter and on appeal), the SLD failed to recognize the
validity of the contracts between Berkeley and FiberNet. Instead, it narrowly focused on the manner
in which the contract was executed. It then denied funding because although signed by both parties,
one signature was lacking a date next to the signature. This reason for denial was affirmed in the
Administrator’s Decision on Appeal which stated: “...the applicant submitted a contract that was
dated by only the applicant. FCC rules state that a contract must be signed and dated by both parties
on of after the Allowable Contract Date...”

The appeal decision of the SLD affirming its funding denial resulted in this request for review

and/or waiver being filed with the FCC.

! See Wellington Power Corp.v. CNA Surely Corp, .etc., 217 W.Va.33; 614 S.E.2d 680 (2005); §111. Discussion
Berkeley FY9 Appeal to the FCC Page 4 of 7



Argument

On February 7,2005 the FiberNet representative, Tiffany Licot, took a contract she had
prepared to Berkeley to be signed, which it was, by the authorized Berkeley signatory, Treasurer Ken
Marstiller. Ms. Licot also signed the contract at that time but failed to date her signature. Back at her
office she added the date to her copy but never sent another copy to Berkeley. Regardless, as of that
date, both Berkeley and FiberNet recognized a binding legal obligation to exist between them. The
multi-year agreement was signed more than a year prior to the submission of Berkeley’s FCC Form
471 for FY 2006-2007. During that time both parties performed their respective obligations under
the Agreement. Knowing a legally binding agreement was in place and having received services
from FiberNet for many months without issue, Berkeley acted in good faith when it sent to the SLD
the only copy it had. Berkeley gave the matter no further thought until it received the FCDL in
October 2006 alleging a contract violation.

It is clear that on February 7,2005 the intent of Berkeley and FiberNet was to enter into a
legally binding three-year agreement for telecommunications services. If the contract had not been
valid FiberNet would not have commenced service to Berkeley County Schools. It is also clear that
both parties intended to be in full compliance with the rules and regulations of the E-rate program.
Even if the copy of the contract provided by Berkeley failed to meet the technical requirements of E-
rate contract rules, the contract satisfied the FCC’s policy requirements behind the rule. In Adams
County School District 14, FCC 07-35, the Commissionjust last month addressed and granted
waivers for schools whose contracts had the same “defect’ as that of Berkeley’s, reiterating that the
Commission does not impose a “two signatures-two dates” rule where state contract law has no such
requirement. Since under the State of West Virginia’s liberal construction of contracts (as

demonstrated in the court’s decision in WellingtonPower Corp, supra) the Berkeley-FiberNet

Berkeley FY9 Appeal to the FCC Page 5 of 7



contract is valid, it was an error for the SLD to impose the “two signatures-two dates” requirement on

Berkeley and deny funding on that basis.

The contract was executed within the allowable contract period, is legally binding upon the
parties and was in effect before the certification of Berkeley’s FY 2006-2007 FCC Form 471. It
should be recognized by the SLD and the FCC as a bona fide contract. Berkeley’s compliance with
Section 54.504(c) of the Commission’s rules should be recognized and funding should be awarded.
Conclusion

Having demonstrated its compliance with the rules and regulations of the E-rate program, and
the existence of a contract recognized by the parties and by West Virginia state law to be valid, the
omission of one date should not be a fatal flaw upon which E-rate funding to Berkeley County School
District is denied. The Berkeley-FiberNet contract executed February 7,2005 clearly satisfied the
requirements of Section 54.504(c) of the Commission’s rules. Further, in 4dams County School
District, supra, the Commission recognized that the omission of a date next to an otherwise
authorized signature does not negate the validity of a contract.

47 C.F.R. §1.3 gives the Commission authority to waive any provision of its own rules on its
own motion and for good cause shown. Berkeley avers that it will suffer significant hardship if
denied funding for the eligible discounted services it receives from FiberNet and should be awarded
full funding for these services as applied for. Since the facts addressed in Adams are substantially
similar to those herein, Berkeley, requests the FCC overturn the decision of the SLD and/or grant it a
waiver of Section 54.504(c). For good cause shown, and in the spirit of the recent FCC orders:
Adams County Schools District 14, Gayville-Volin School District and Richmond County School

District, Berkeley should be awarded full funding for the FRNs at issue herein.
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Berkeley hereby requests:

1. That this matter be acted upon within 90 days or less of the filing date of this appeal;

2. That the FCC order funding for the FRNs set forth herein.

3. That funds be set aside to totally fund Berkeley County School District’s funding requests.

Respectfully submitted,

J -
% ,M/vwd(,mq Y AWW
Linda Schreckinger Sadler
Attorney at Law
Ohio Bar No. 0000827
26010 Hendon Road
Beachwood, OH 44122

Phone: 216-288-1122
Fax:  216-464-7315

Email: Ischrecks(ii,vahoo.com

Berkeley FY9 Appeal to the FCC Page 7 of 7



Exhibit A



FEB-07-2008 C4:34PM  FRON- T-807  P.001/002 F-545

A Fhe k ! O Nolb O Fparnst O Other
: s =4 anal 3 'E'L-A'T' Pet Minuie
s o3 G —  Pardinde

antaot Name |pioess fiel lwo ntaﬁs& Q TolFreg 3 — Per Minute
W%&%ﬁm s :

8
ny Nams
i R T S
27, N Q0 Add 0 jYerr Q&Y F I
;gzOJ_ ;.S_Quu:ﬂ_Sf_m:..b T Move O Ranew e i 3 Pmﬁ:‘é;’ D eche e erunes
1ass Sulte/Floark 1 Chango A e ”Tu ?ﬂ
AN g AdD | -
Gy, Elatg ﬁ Saleg Rep o] omr Number
204 261~ 3400 Qe3~3636 :
Tmp’no'ﬂi’ (T : f » 4‘9
- -
f )
Eantures & 5’3 & ‘Fﬁf "-’éf ‘? #;- g Talgl WAC
GlHFma_{_dejabfl i ) (4 ¥ L] [}
Calf Forwaid Doy L . Ti1ie] ¢ v P18 &
“5miact Name ifa Caji Fapwat Doa't Answar {/ ] [ v LN N |
Oall Waling ilal ¢ ¥ 3 I T |
3-Way Calling I ] c ¥ p_ 5 5
Dompeny Nama s Py 5 v s s
ProfiyOsi [ 3 $
Kddredn AUkFloark ol Bloor ) F s
Uira Fanward [} g% 3
Eity, State, 2P Caller D s a v 7|8 s
Daller 155 Patine s ]
Tontact Telphors § Auta Bacall v A 18§ (]
ol Troow 1. ¥ P13 S
BT prroary £ XD Auto Call Back ¥ 7 13 [
B Snlect Call Aczaplanzs P s 5
Eelgot Cal Awaction P |8 3
[Boloct Cal Forwaid | r 18 H P
Spo«qau I i~0 (-] v p_ik. . 3
Spaed Oall v _.l.e._13 ]
Ty, Biais, p ) Konta Ring F ik ]
WidvANBGTX | [ 8
Telephont & of Barvice Localian Cuf Tranwfe) ) ] ) P13 3
Call Hold I A SN L
Customar DEMARE (lasatien must Include floorra Telve DEMARC) Qo Plekup g |1 3
. Totals 50 0 ] ] LR ] 18
Yechilsar Contact Technlcal Goraet ¥ :
- SUETOTAL MFG  BUBTOTAL
BX, Yandor JO  ManafGold .. O Rapeme . |
Ll : AT £ Natmat Plaguim __ O Pagariiotly __
O WelielGold . .. O fawhrondem .
QUANTITY INSTALL MAC SUBTOTAL o MR . . Q Caomw .
O Meas. BEL 3 ] 3
O FlatBBL $ t $
wBLvP y s Savices MRE TOTAL ']
QBLSP ¢ £ Voice Savcas
— —_— y Fualures MRO TOTAL S..
B\ Centrex A8 s s 2L.°° s 39D Voies MBBUAG TOTAL .
0 value 5 $ BAP Plan
— Mon-Recuting TOTAL 9 e e e it —
O Premum ____ 1 L4 Daa 73"}.«;. 5..... .
Q int.T1 5 ] $ To:-ALMRO § ommee ?Ea‘mun'
—__ #af Voice Channels Data Speed fBciuding Texes and Fose) K )
D NatFlex T-1 s 3 § Fitamed aapvice cansiel dlmdhmm wmwaamq-g,maumm mﬁ":{,
Q Vvolee PRI § $ $ Wr Mm#a'nq m:{l:d nm‘-‘- mummum ':ng.n;:a:
O Volse BRI 8 L3 $ Ly gy ackvals o émqumlmum et by,
@ DID Trunks $ [ $ . 7 ' __/%3’—-—"’“#;?_
Block of No. $ 2 $ siomer 5 nqiura 1
o ACF 5 5 5 Kcﬂ_ﬂ?&fm il m Teeasiued. -
El Accountcodes $ ————— 5 5 FOYABTERNAL Y3F QLY
__ Verified O3 04 05 ... HNonverfled
s e (-5 dIglt8) -
n— Sales Enginapr Signat
0O Calling Cards _ #ofCarde e
j S| NES Sighaiue
R SON PRI o s =R ~
3 I1SDN BRI e 8 G & onl N
Q o8l —e B 88 ¥
0 Daa - $ $ $ P
. . PRG PRINT
WHITE - FILE YELLOW - CUSTOMER PINK - ACCOUNT REPRESENTATIVE GREEN-INTERNAL . BoMr
= o) P.B1

FEB-@7-2085 16:43



FEB-0T-2005 04:34PM  FROM- T-807  P.002/00C  F-545

TELECOMMUNICATIONS SERVICE AGREEMENT—TERMS AND CONDITIONS

Pursuant o thls Agresmant (*Agroomant’) briwasn FibaNet, LLC or ts subsldiary In thé Siatas of tha Customar's pramisos {¢'FlbarNet™ and Ihe customed ideniitied an he reverse hareof
(“Cuslomar), Flbarnat sgroas to provide and Cuslomer agrees o purchase the servicus ["Services™) descifiad on the ravarse side hareof of in addenda attached hereta (each a “Sarvica
Desaript:an), 21 the prices and on the terne and conditions atated in such Service Description snd Leiow, and ps provided bn relevant Tarifts, Each ‘Senrfoe Deserption may describe () the
agreed duration of Customer's purchase (“Tarm™ and (7) the recutang tharge, usage chasges, nonrecurring charges 2 eny ether oharges (collattivoly, “Chaiges™.
*.?.‘ NITIATION; Tgr‘{qm oF sa%mhgf, Wih respagt fo eaulé Sanine Dogmiptmagnhss othonkist dyiuod oy FibaNet andtha Customarln wrking, the Tarmat tis Agreement sheil begin an
the Gata tha Fioarhlel installs and Intites servies 1 e Customir ('Strvica Cammensamant Date. Excapt as obvanisa 1anphted by appieatis \aw o reguiaion. o0y apphosble Tan!
the and ol the Jpwa) i sationhon W1e raversa side heraof or at the end of any rnewat farm, ihis Agrosman shallbe rencwod aufomabﬁycaf%? tor adaitiona) tear?hs el w?Za ggg{h o}fer:s Mﬂg:
torm . uniass sither party provirfes wiithan netos Of 1S Intant Aot 10 7enaw S Agreamantial laast thiry (30) days prior to expliration of tha gl o any additional term.
2 TARIFE: Customar ungarstands that except lor domestic Inverstata long distance, Intamat sorvives (Inlermel sorvice includes aceass 1o the intemel, web hogling, e-mail, DNS and ralsted
sCrvicos), and carain offior services, tha sorvicws provided hareunder ara governad by cerain Fereral, Stale and Loca! regutalory auhorites and by cerlein toms and condillens of sorviea
conteined in spplicuble FiberNet tanilis) o like wilh such suthonhes. Inerstate dornestis long distsnoe senvive is providad at the ratas set forih un tho revarse hereo! gnd on the tarms and
condions dasaribad o FlbarNat's web site (www.wviibermet.nel), Olher non-teriffed senvices gre provided at (he rales sel forth on the reversa side horoal and on 1he tarms and conditions set
forth herein, in the event of any confic! between the Jerma and condiions sel forth herein and thoso peovided under any govornmant ragulelions or Floeriet tadfts, the terms and condrtions
sal fonh 1 cegutation or FiberNat larifl(s) shall prevail; provided thal he ratos so1 1010 on 1o rovars 5164 neraa! shal ramaln In afleot during the infilal 1erm of this agrasmant noiwithslanding
any Increaso of decraasy fn FibarNe: s tarffed rates, and durlng ary ianewal tarm (he rades ahall be the higher of th rata during the Injtiaf lanm or the rales than chargad by FbasNat lor tha
appliaablo Sarvioe under thervapplicable tarifls or ohamwisa published by FloarNal.
3 PAYMENT Cusiomer agroos tapay Flbarioet forail samvicas andfachitias fumlshed lo Custornar, Including nonracurring chargas or sarvice charges associated wilh he services and laclilies
futnighed. Flhoriat shallprasant monbhly wolcns to the Cuslamer for racuring charges. &5 wel 2 usage chagas, Resurming charges shal be bedin otivante of the monh In which service
le provided. Foranew Customer, any charges incurrad for a frection of @ month in wiith servica wes hurnishod wil bo calcudatodd on & pra rata basls, For this purpese, every monthis considered
to hawve thiry (30} days. Paymont ol ali Charges shall be due el the adress shown onthe invaica no lader thun ihisty (30) days alter the invoive dato (Due Dats"). The Customer shall promply
netity FiparNel in wribng of amy ems or churges being disputod on & bill, Notwkthslanding the fargolng, the Cugtorner shall pay all undisputed fems and charges by the Due Dale on bilg
rendsred by FiberNat. Itebioclion to any item or charge on a biftls not recalved In wrting by FlberNoi within thidy (30} days allor a bill's Invelee date , such bit shall bie daemed 10 ba correct
and binding upeh the Customgr. Pasi dus ainoumts will be asseaand g iate chaige in accurdance with applicabin law, tarif and published terms and conditions, Uniess othsrwise providad in
8n applicable 1arfl, tha fate charga will be tha leeser of i) the nesdmum amount permitied by law and (i) 1.5% par monlh. Any applicabia fedsral, slale, munjcipal or ocal Use tax, exciso tgx,
franchise lee, sales tax, surchargy orfoe impoaed or parmilted by a regutatory agency, or similartevy, inoiuding without imitelion and usar common lina charges, prmaryinterexchange carrior
charge, stato or Federal universal service fund charges, enhanasd 9-1-1 chargas, talesommunications relay sarvice charge, and any ofher fes, chaige or surcharge oontained in applicabla
Fibariat tarts) or Imposed or allawed 1@ go Inta eifect by tha FCC wr any Siato Commisslon or requigtory agency, applicable to or lavied on services provided 16 Customer, shall be ehargod
1o and pald by Customar in adrfiton ko the sarvica charges rafesred 1o In1his agrasmanl ang In 1 ppiicabla taiks) (or. in he case of domeshe intersiate iong dislenss servies, on FiberNet's wab
caga), unjess Custerrar provides FibarNet salisfaciory evidence of exerphon froen such impositon,
4. LIMITATION OF LIABILITY; EXELUSIVE REMEDIES: FiberNel's maxirnum and sola liabillly, and Customar's sols and exclusive rometly for damagas orlsing out of mistakes, omissione,
intorrupllons, o1 rors, daleys Ot dafacts in sorvicas provided herabndar or undar Tall, or otharwise arsing outed thiy Agreamant, arfor any other &cf8 or omissions of FiborNet or s emplcyess
or agents, Including avts or ontlesions vocurring bofore, during or after the parod that FiberNet providaa sendcs lo Custarner (and alao incluging without limitalion any errors, mistakies, delays
ar smisgions Inwhits paga ar yaliow page dirsctory etinga and any iogs of senviee), shallin no event sxceed & credit équa) to the service chrrge to Cusiomer for tha periad durlng which Service
ts interrupled or unavailable (with no credit given under any circumstance for delay in commensement of serviae ordireolory listing errurs ar omisglons gecuring eliner in the white pages or
tha yellow pages). Such creit is ony available it Gustomer notthas FibaeNat of the defact or outaga in writig within 20 days oltar the eccurrence. FibarMet is not liabie, snd no credit will ba
mads, for servics inlerruptions, delays, oulages, defects or filures rosultmgaféom the acts 0! omissions of athar porsons of carrers, o from Acts of Gad. govommenlal actions, fire, war o riot,
or othar tauses beyore FiberNot's oontral, WITHOUT LIMITING THE FOREGOING, INNO EVENT SHALL FIBERNET BE LIABLE FOR ANY CONSEQUENTIAL, SPECIAL, INCIDENTAL
OR PUNITIVE DAMAGES, OR ANY LOST PROFITS OR LOST AEVENUES OF ANY KIND, UNDER ARY CIRCUMSTANCES, ARISING OUT OF MISTAKES, ACCIDENTS, ERRORS,
OMISSIONS, INTERRUPTIONS, DELAYS, QUTAGES, OR DEFECTS IN SERVICE, OR ARISING FROM ANY OTHER CAUSE WHATSOEVER, EVEN IF FIBERNET HAD REASON YO
KNOW OF THE POSSIBILITY OF SUCH LOSSES. )
5. TERMINATION OF SEAVICE: FiberNat may discontinue the provision of Seavicz lo Quatomar in azcordanse with uppltcabie tarill or, in the casa of sevices nol covered by tarfl, upon the
oeeurrence of ary of the Infiovang: (i) Custurners vickation of any of FiberNet's policios applisable to the Sarvce, (i) Customer's braach of the tarms of this Agreement or any nthoragroomant
batwesn FibarNetand Customer, or (1) Gustumar's falure 10 makes any paymant so Fibsriel when duo, H Custemercanceds all of any purtion of any Service (including sancelation of ary voice
or data.clreult even If othar olrcults remaln active}, or If Fibarket terminalgs any Service a3 provided herein, then uniess the cancelled Service is gaverod by a tanfl end the tarilf oxpressly
parmiis (ha cancellation, Cusiomar sha pay 1o FibarNet, In addition to 21} Chargos than dug, a canrcliation charge in an amount equal lo Custormers menihly #xarf charges and average
manthly usiige charges, niubiphied by tha numbnr of mopths revnaining in the infhis) Tarm of ranewal tenn, a8 (he ouse may be, plus any churgoes includad in tha Sandee Doseriplon waived by
Filigrivet, plus wryy axpanses incured by FiberNot 1 disconbrue ury hind pary sonvicos of sicults ugad In providing tha Sandes, and all ooste Incurtad by FiberNet fnchucing dul not inited
\6 attornays leas) in calieuting payment, Withoul hmitlng he forogoing. UNLESS FIBERNET IN TS DISCRETION AFFIRMATIVELY ELECTS OTHERWISE, NO ATTEMPT BY CUSTOMER
TO TERMINATE SERVICE SHALL BE EFFECTIVE UNLESS DELIVERED IN WRITING TO FIBERNET EITHER BY FAX TO 304.720-52010R BY U.$. MAIL TO 211 LEON SULLIVAN
WAY, CHARLESTON, WV 25301: ATYENTION: DISCONNECT-—CUSTOMER CARE; SUCH NOTICE MUST IDENTIFY THE SERVICES T1) BE TERMINATER. IN ALL CASES, WITHOUT
LIMITING THE TERMINATION LIABILITY SET FORTH ABOVE, CUSTOMER SHALL BE OBLIGATED 10 PAY FOR ALL SERVICES THROUGH THE DATE THAT IS 3G DAYS AFTER
FIBEANET AECEIVES FROM CUSTOMER WRITTEN NOTICE OF TERMINATION BY FAX Ot MAIL PURSUANT TO THE PRECEDING 8ENTENCE,
B:-ADBITIONAL PROVISIONS: SA) Entire Agreemen). Addancia exaoutad from fima ko ima shall buene part of this Agreamant by raference harete. This Agreament, inoluding Addnnda and
martars Incorooraisd [taroin by roleraried, ountising Mg ontlra undarslanding of tha parties, 2nu supervedus any prior qucialions, proposals, amangements, o unterstindings relaling 1 tho Subyect
matter heroof, No subsaguant agresmont botweon the paities concarning Senvice shall be elfechive unless eontained in weiling signedd by both parties. f) Assignmant, Sustomer May not agsign
of Yransfer its nghls or obigalion® undor this Agmemnnt withuut the prior writan cunsent of FiborNot Such trangler or assignmant shell orly apply whate thero is no iniemuplion of the use or
locafion of service. Ay s assignmaiit or translar by Cusiomar wihout FiberNats prior wedlon corsont shall raéut In the coninuatian of the Customar's llability for any and a} paymants dun and
awling purenard tu this Agrosmenl, evar 1hose il 1y ouour after the Customar’s Inontad dasignmant or transior of his rights and olligations hareundsr, (C) Na:u;.lwa. Rarulred or parmitted
notices shall bo In welllng ang dofivorou by roglstered or conified mail raturn receipt requestad, pastage paid, i to Customer, lo a person identified as 1 *Sorviea Contnct” and If g FiberNet, tn
Customer Cart 211 Loun Sutlivan Way, Charieston, WY 25307 or a8 otherwise provided by proger robiua horounder, anty nclice under his Agreement that refarances a particutar Service shall
not affect any uther Sanden. 1Dy Addilivnit Servives. f Customer ordars adeiional aarvices orally or in weiting from FberNed, Uis Agreomant und he ascempanying LOA shak appiy 1o all such
atclifional seiviges upon FippiNe! commanzing deivery thereot, tinless otherwise agreod in witing oy Customne and FlbaiNar. {E), ntarngt Sanviges, To the extent Customior oiiaing Intera et
sarvioes from FiberNef, Cuslomer agrees to abice by FlberNal's sccaplabia uss policy, which 1 avallabip, at wwwwhibernelnet Cusiomer acknowiedges Ihal FiborNat makas no warrenty
concaming netwark securlly on any Inlernet, private natwork, VPN or othor sorvita. {F} GPE. Gustaimer pramises squipmen! provided by Fiberhet shall be und remain the propary of FiberNel end
shal) ba refurned 10 Fioamat upon tarmingtion of sarvioa or If sarier upon raquest of Fibe:Net. i any customer premises cquiprment providac) hy FibarNetis not returnod to FiberiNgt, Custamer shall
ba Tiable to FiberNat for tha replacamanm cot tharsol. Furthermore, Customer is not ontilled lo cenfigurs, reconfigure, prograrn ur reprogeam any such aquipmant untoss specilically authorized fo
do so inwriting by FiterNel an FiborNet shell have no obligation to providae any prsswords, ¢orles or other nlgemallon ragarding customer pramigas aquipmant provided by FibsrNat. Customer
shall bo lishle for uny impaitmenl 10 Such enuipmen resulling from any auliviios of oUtiomar or Ite agents or amployoes, iichiding an anempi by Custemor, 12 agenls ur mployens lo repragram.
recontiguie b ciewise modily such equipment. (@) Custumer Fayipmentaud Clunigls, FiierNofs volcs sendcas ara doslgned primarly for tha nansmission of voice-grade tlephonle slgnals,
Fibeet toss not wamanl or guarentee that its woite servicos wil ba sultable for puragss other thar wice-grade telephonic totnmunications. Addilionally, the Customer 8 responsibly for
ensurng that Cuslomar-provicnd equimant that i aonnectad 1o FRxarNat aquipmont ahd facifities is compatibie with such equipment and faciiies, FiterNet assumeas no reapoansibility or liability
whatsoever if Customarprovidad aquipmant of faciliies ar not compatible with FibesNal's equipment end faciites, (M) Faclilv Availabiit,. The fumlshlnﬁ of sapvice under is Agreemant s
subject ta the avaiabilly on a conlining basls of all the recessary facililies and i Umiled to the capacity of FioarNet's facildies 05 well as tha faoilifes FiborNnl may obtain from elher carniers to
furriish sanviee [ram ime o fima as may be isquired al (he 30le discrelion of FiberNet, Nutwihstanding the forsgolng, FitarNet osarvas the right 1o Imii or to allocair the use of existing faclitlas,
ar of adldiioned faciia oftered by FiberNat, when necessary bocause of tha lack of avallabls faclltles. or dus 1o some olnsr cause beyond FlbarNor's contral, 11).. Applcation Canceliation. When
a Customer cancals an apphcatiun {r sorvica peoe 10 the slart of servico, but whord prier wganecllahon of service by the Cuslomer, FiberNe! inourreq expenses in iaglallag T8 Seivice of freparing
to Instalt tha semvles, indfuting tul Aot fimited 1o speaial construction r whera spacial arangemenis of faciiliss andfor equipment have begun, the Cusiomer will be assassad a charge equat lo the
comts incurred by FibasNel [n such casas, ha charge will bs based on such elemenis a3 the cosf of the equipmant, latiities and melerie!, the cust of Inetatiation proparakion, enginesring, labar
and supenvision, general and edminisirative expense. end any othar costs associalad with sald sarviea Instailation, spectai construction or arrangaimants.

I ackngwiedge that | hinve read and undersjand the Telecommunications Servico Agrasment - Terms and Condltlons ant agren te balegally bound by the semae.
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