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I. IN1’RODUCTION I I 

tlccision of the Ilniversal Service Atlniinistrativc Coiiipwny (“LJSAC”) 

concerning the schools and libraries univcrsal service support nicul~trnism 

(also known as the E-rate pingi-aiii) denial of tiinding due to certain 

clerical or ministerial errors during the application, to wit, a failure to cite 

the corrcct establishing Form 470 number 011 Block 5 of Form 471. 

The Dislricl helicves that special ci,rcumstiinws exist to justify a waiver of 

the Commission‘s rules, and. accordiiigly fila$ this Request For Review and 

Waiver of the administrative rules :rpplieci to this use. 

The District requests that the C:ommission rcvicw the decision of IJSAC 

denying funding on a Form 471 application because a ministerial error lead 

USAC lo docitlo the District lied not complied with the cooqictitivc liitltling 

requirement ofthc SLSM. 

2. 

3. 

[ I .  BACKGROUND 

I .  The District cornplckd wid fild scvcral E-rate application Form 47 I *s with 

W A C  for the 2006 funding year. All oFthc applications filed by the 

District were selectctl (or a SRIR (Selective Review Iiifortnation Request) 

that wils initiated oil May 2, 2006. The District supplied the information 

rcqucstcd initially on June 8, 2006. During this time, thc District contiict 

Lance Wade was in  the midst of dwling with the ticatli ofhis hthcr arid was 

twveling to Tcxas and tlcaling with arrangements. This iiitbrinution 

supplied cnnsistetl o r a  package that wils scvcral iiichcs thick and incluclul 

copies of signed contracts and adtlcndums for thc services tkrt the District 

purchases from tlie California State Master ‘Tclecoiiimuiiicntioiis Contract 

(CalNET), along with extensive budget, rcsourcc and other rclevant 

information. The SRlR for Ycar 2006 was the sewnd consecutive such 

rcqucst and the information pwvided was very similar to the inforination 
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proviiled i n  the initial year’s (Ycar 2005) request. inclusivc of copics of tlic 

various ngrcc~~~eats sigiicd io cor!j~ii~cdoi~ with C ~ ~ N E T .  on February 5, 

2007 (7 months later), thc District was :isketl to vcrify that the Porin 470 

number cited on Block S FRN 1416767 for Form 471 application nuinkr 

508523 was correct. When tlic niiniber was verificcl by staff it WBS donc so 

in  error as during the t h e  frame that the vcrification rqucst wns made, the 

Oistrict wiis currcntly ovcrwhclincd with the liling process for E-Rate Ycir 

2007 :ind anothcr key stnffniembcr had a death in the f m i l y  on FdJruary 3, 

2007 that requircd trwcl out of stiitc for arrangcincnts. Adtlilionally (cmd 

mtj.tl inrpormdy irt oiir opinio17), when the request wiis madc, there was no 

expliiniilion ils to the biisis of the iiccd fur vcrification (i.c. PIA Iiiid a 

contract with conflicting dates). Had this inl‘onnation been presented by 

PIA tluring the request for verification, stuff would liovc had n incans by 

which to verify thc alignnicnt of the ACD :inti CAD, thercby avoiding llie 

n c d  for an appcal or request for waiver as the discrepancy would 1111ve been 

addressed iinmidiately. 

The District was notified that USAC had dwietl hxling to thc District, 

The District promptly (within (lays) appwlcd to USAC. USAC stutcd thut 

the k t r i c t  hud b i l d  to cite tlic e0rrw.t Form 470 nuaiber cvcn when asked 

to verify tlint tlic Form 470 number cited was corrwt; thereby leading 

1JSAC to determine that the competitive bidding rcquircnicnt was not met. 

2.  

111. 

I. 

DECISIONS BY THE COMMISSION ON APPEALS 

As noted in  the decision publislicd in the Bishop Pwrv Mid& Sc/roo/, NW 

&!gf l .~L.A appeal. SLD # 4x7 170, lha “Commission may waive tiny 

provision nfits rules on its own motion find for good cause shown.” (47 

C.F.R. #I 3.)  Additionally. a “rule m y  bc waived wherc: the ~iarticular facts 

niakc strict compliance inconsistcnt with the public intercst.” Norrhaasl 
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Cellular 'klephoire Co. v. F C X ,  807 F.2d 1164, I166 (0.C. Cir, 1900) 

AS we recently noted, many E-rate program bcncficiarics, particularly small 
cntitics. contcnd that thc application proccss is wmplicatxl, resulting in 21 
significant number of applications for E-rate support being denied for 
ministerinl, clerical or proccdurd ct1'ors. Wc find that the actions wc takc here 
to provitlc rclicf from these types oferrors in the application process will 
promotc the statutory rcyuircmcnts of section 254(1i) of the Communications Act 
of 1934, tis amcndd (tlic Act), by helping to ~ I I S L I ~ C  that eligible schools ond 
libraries iictually ohtain acwss to discounted telecoinmunicstioiis and 
infoimation services. In piirticular, wc bclicvc that by directing IISAC to 
modify certain application processing procedures illid granting ti limited waiver 
of  our application filing rulcs, we will providc for a iiiorc cffcctivc application 
processing system that will cnsurc cligihlc schools mid libraries will be able tu 
rcalizc the intcntled bciiclits orthe E-rate progniin ils we consider additional 
steps to refiirm i d  improve the E-ratc prograin. The Coininksion inay waive 
aiiy provision of its rulcs on its own motion and Tor good causc shown. A rule 
may he waived whei-c the psrticulnr facts inakc strict coitipliancc inconsistent 
with the public intcrcst. In addition, tlic Commission may take into account 
considcrntions of hurdship, equity, or  more effective iiiiplcineiitatioii of ovcrell 
policy on iiii individual basis. In sum, waivcr is appropriate i f  spccial 
circumstances wiirrant a dcviation from the general i-nlc, and such deviiltion 
would better serve thc public interest than strict adliercncc to tlic gcncrnl rule. 

As of the cffcctivc date of this Order, we require IJSAC to provide all E-rate 
applicants with an opportunity to curc ministerial and clcrical crrors on their FCC 
Forin 470 or FCX Fonn 471, id an additional opportunity to filc tlic requirtd 
ccrtificatioiis. Spccifically, M A C  shall inli)rm applicants promptly i n  writing of  
any and a11 iiiinistcrial or clcrical crrors that are detected in their applications, 
along with a clear and specific explanation of how tlic applicant can rcincdy thosc 
errors. USAC shall also inl:omi applications promptly in  writing of any missing 
or incomplete certifications. Applicants shall liave I S  calendar diiys from the dale 
ofreceipt ofnotice in writing by USAC to metid or re-filc their FCC Form 470, 
FCC Fonn 47 1 or associated certificirtions. IJSAC shall apply this directive to till 
pending applications and appeals even if such applications or appetils tire no 
longer within the filing window. 'Tlic IS-day period is liinited enough to ensure 
that funding decisions are not unreasonubly deliiycd for E-ratc applicants and 
should be sufficicnt timc to civrect truly unintcntionirl ministerial and clcrical 
errors. 'The opportunity for applicants to aincnd their lilings to cure minor errors 
will also improve the cfficicncy and cffcctivciicss of thc Fund. Bccausc 
applicants who arc eligible for Funding will now receive funding where prcviously 
it WRS denied for minor errors. wc will ensure that l'unding is distributed first to 
the applicants who arc detcrmincd by our rulcs to bc most in  n c d  of funding. 

In the Request for Revicw filed by ( j l ~ ~ ~ ~ ~ U ~ ~ ~ e d S c h o o l  /Xyfricl, Filc 

No. SLD-143548 dcciclcd on Fobruary I ,  2006, the Commission oncc again 

3. 
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hcll  that "The Coinmission muy waive any pi-ovision of its iu\es DL1 its Owl1 

IWLh ;Id hi,rgo~d ciiusc shown. A rule m y  bc waivd w/~ero thc 

particular facts makc strict complianct: inconsislent with thc public intcrcst. 

In addition, the Coinmission may tuke into Uccount consitlcrations (if 

hardship, equity, or niorc cffcctivc implcnienkdion of overall policy on an 

individual basis. In  sum, waiver is appropriate if spccinl circumshnccs 

warrant a deviation from the gcncral rule, and such dwiation would hettcr 

scrvc thc public iiitcrcst than strict tvlhcrcnce to the gencrnl rule." 

4. 011 Mnicli Oh, tlic FCC; rclcnscd the A C ~ ~ J I W  fiw Acdortic KxcdL.rc.: appeal 

decision (.PA 07-1 180) granting waivers to 44 applicants. 'l'lw Order indicates 

tlitit wvaivcrs wen: grailcd to cntitius who Fnilctl to Iilc iii n timely 1nmner "he to 

c;iiwmsliinces beyond their control." 'The standard Ibr such cxc~iscs is brontl ;ind 

incltidss circuiiistaiices siicli as: 

a. 1'crsoii;il stafl'eincrgcncies such tis illiicss of responsible intlividuds (or tltcir 
rclntivcs) 

b. St~ift' "misnndcrstantliiigs" or other iiixdvoncnl kilurcs 
c. Vnguti nad iiiiclcur riilcs and instmctions 
d. School rcorgnnimlionr 
e. Inclement weolhcr 
I- 'Technical syslcm problciw 

IV. DISCUSSION 

I .  'I'he District bclicvcs that uiidcr thc circunist;iiices describcd iibove, and 

pursuant to the appliwble rulings by the I'CC, the citation of 811 incorrect 

Foim 470 ilulilber equatcs tCJ n !ftinisre/in/ CI'ror. 111 hct, had the atidilional 

inforination tlrnt w:is known only by P[A (coutlicting contract datcs) bccn 

prwciitecl to the District i n  conjunction with tlrc rcqucst Tor verification, lhc 

crrw would have bccn iiotcd and iinlnctliatcly rectified. 

District rclies on the ordcr ill the B i s h  h r v  cwc. cited SW/J~U, that 2 .  

5 
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''USA(: \is rcquiwA\ to provide a\\ Lm\e &ppY\wnts w \ k  311 oppoxtti\i\ty to 

curc ininistorial and clericill errors on t lair  FCC Ihm 470 or PCC Form 

47 I ,  and to providc applicnnts with thc opportunity "to nnicncl their tilings 
....................... . I , >  . I ,,- .. ............. : ........................................... :!.... .. !?:..:. ................... ~ ................. . .c  ... "I.." ......... " ............. ....,.. . "',,. \,... 111- -.'.*'-""J UL... 1 . . " 1 I . 1 " L . " . . . I \ I .  

the Fund. Hecuusc spplictiiits who arc cligiblc for funding will now receive 

funding wlicrc previously it was tleniad for ininor errors, we will ensure tliat 

funding is distributed first to the nppliconts who arc determined by our rules 

to bc niost in ncccl of ftinding." In the Rishow P w y  case, the C:onimission 

rcvicwcd the appcals oFnumcrous districts that had niadc 21 nuinher of errors 

in the submission of tlieir applications for E-rate ftinding. The errors niixlo 

wcrc similar to the one niatlc by the District in thc instant case. 'Hie District 

l i a ~  complied with tbc competitive bidding aspect of thc SLSM rind is 

entitled to funding undcr the rulcs of the program. Had tlie SLD illeited tlie 

District 11) the reasoning behind the request fix verification, thcrc would have 

been i,~nnicdiatc resolution. 

District also rclics on the decision in tlie G/cnc/u/c U n i / k d  School l)&rid 

appeal as cited above. in Glcncldt?, the applicant filctl n Form 471 which 

showed :In incorrect service start datc. When the district submitted ii 

corrcctwl t'i)rni to tho SLD, it was not accepted a s  it WIIS dccmcd new 

inhnation. 'The Coniiiiission grantcrl the district's Request for Review 

and Waiver, stating that "We find that although Cilendiilc coinmittctl 011 

unintentional,, clerical error when it listccl the incorrect service start date 011 

its FCC Forin 486,  it adhcrcd to tho core program rec~uirenients. As we 

rccently noted, the E-rate program is fitluglit with coiriplcxity froiii the 

perspective ofbeneficisrics, resulting i n  il significant number of 

applications For E-ratc: support being deniwl fur ministcrial or clcricril errors. 

Wc find that the action we tskc iicrc promotes the statutory requirements of 

section 254(1i) of the Coirununiutions Act of' 1934, as anieiulrd (thc "Act"), 

6 
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lel~omiiiunications anti iiiti,imiitioii scwices.” ‘I’iic District bclicvcs that its 

owii Elcricclllrniniste~i~l error is substantially similar to the wror cited ill thc 

(;lcndtrkc appeal. Accordingly. the District respectfully rcqucsts that tlic 

Commission grant thc District’s Rcqucst for Rcvicw and Waiver. 

In the reccntly publlslietl decision in tlic A(!o,clcl(!niv 15,. AcaJCnric: &xc($/crrcc 

nppcal clccision (DA 07-1 ISD), the PC!C granted waivers to 44 districts who Iind 

madc crrors i i i  their suhinissions due to “ciTctitnsta~~ccs bcyond t1ici.r ccrnlrol.” SRII 

Illego City IJiiilicd School Disrrict hclicvcs thal  the k t s  in Ilre~crf~/~lcnrv fbr 

/laic/c:riiic Krctllcncc ;ippcal iiro substantioily siinilar to their owti in that, due to 

circumstances beyond thcir cotilrol; prilnarily Iliiit (,lie Fo~.cn 470 rwluvst Vor 

verification csinc soinc 7 itioiiths ;iller \he initial information wns presented ;ind 

during ii tinie wlieii District statywas unable to complctely nddrcss ilic inkirtriatioii 

due to citutiiatancer; bcyc~nd tlrcir ccintrol namely lhc Ycar 2007 applic il t ’  loll 

pcricid rcspviisibililics itntl the death of a key staffs Eninily nmuber. Agniii, the 

conteiitioii is that if PIA (IJSAC) hsd prcsciwl 8 c l w  picturc ol‘lhc reasoning 

behind I.hc r q u ~  Cor sdiii\ioilal vcrilicintion, the llistrict would not now hnvc to 

4. 

nppcnl to the ICC. 

VI. CONCLUSION 

For the rcasons discussed hcrciii, thc District respectfully requcsts the 

Commission grant the Rcyuesk Ibr Review and Waiver and Remend thc case 

to USAC for further considcmtion pursuant to tlic E-rntc rulcs. 

All liurtlicr coiitiict should bc directed to cithcr lorgo Beltran 

Kimberly Fricnds ai l~l,igIj(is!( 

.I!~~!.!!~~~.!.!.~~~~~,~!!~~,~,~!,I~! o r  
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