
Marlene ti. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 
9300 East Hampton Drive 
Capital Heights, MD 20734 

Request for Review 

CC Docket No. 02-6 

CC Docket No. 96-45 

To Whom It May Concern: 

The Bronx Charter School for Better Learning requests a review of the decision 

of the Universal Service Administration Company (USAC) to deny 471 

application 506207. 

The person who can most readily discuss this with you is the school's E-rate 
consultant: 

Name: Janice Meyers Phone: 914-715-2466 
Address: 218 Gordon Ave. Fax: 914-332-0075 

Sleepy Hollow, NY 10951 Email:rneversianice@hotmail.com 

Funding Information 
Funding Year: 2006 
Form 471#: 506207 
BEN: 16034149 
Entity Name: The Bronx Charter School for Better Learning 

Background 

The Bronx Charter School for Better Learning filed two form 471 applications for 

the 2006-2007 funding year, application # 504658 and # 506207. 

A Funding Decision Commitment letter for application # 504658 was issued on 

09/19/206. Application # 504658 reimbursement rate was reduced from 90% - 
80% because of a PIA review. This decision was appealed to USAC on October 
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2, 2006(see attached exhibit A). This appeal was denied by USAC on November 

6, 2006(see Exhibit 6). The school appealed this decision to the FCC on 

December 5,2006 (see Exhibit C). This appeal is sfill under consideration. 

On April 3, 2007 a Funding Decision Commitment Letters was issued for 

application number 506207. This application was denied because "Site specific 

discount was reduced. Given demand, the funding cap will not provide for 

Internal Connections/Basic Maintenance of Internal Connections at you approved 

discount level to be funding." 

Arguments 

FCC rules state that the discount available to an application is determined by the 

level of poverty measure by the percentage of students enrolled in a school or 

district who are eligible for free or reduced price lunch under the National 

School Lunch Program. (47 C.F.R. sec 54.505(b)) 

USAC has misinterpreted this rule by reducing application # 504658 on the basis 

of "an average daily enrollment". They have taken the average daily attendance 

on Exhibit A of 154 as the number of students enrolled. This is not the 

enrollment. The enrollment is 162. (See Exhibit B, sentence marked 1). 

Furthermore, USAC has used the number of student who actual ate lunch on that 

week -110 as the number eligible for the free and reduced lunch. They have 

used these figures to compute a reimbursement rate of 71.42%. USAC has again 

misinterpreted the FCC rule by using the number of student who consumed the 

lunch as apposed the eligibility of the students based on the submission of the 

NSLP forms. 

I argue that USAC is incorrect and inconsistent by taking the number of students 

consuming lunch and dividing that by the average daily attendance to determine 

the reimbursement rate. Please refer to Exhibit B, Item 1 a Report of Meals 
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Served from Leake and Watts (BEN 1118). This school has been funded at the 
90% rate basis of the Report of Meals Served dated 12/16/06. If we were to use 

USAC's formula of taking the number of free/reduce meals sewed divided by the 

average daily attendance the reimbursement rate would by 63.55%. This was 

not done by USAC; instead USAC took the number of free/reduced- 120 and 
divided that by the number registered 147 to arrive at a reimbursement rate of 
81.63% 

This misinterpretation of the FCC rule has cause the reduction of application 

number 504658 from the 90% reimbursement rate to the 80% reimbursement 

rate. It has also cause the denial of funding of application number 506207 

Conclusion 

Please correct this misinterpretation of the FCC rules and overturn the USAC's 
denial of funding for application 506207. 

Respectfully submitted, 

#.L b 4 h q - t v ~  & Janice Meyers 

Letter of Agency for The Bronx Charter 

School for Better Learning 
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October 2,2006 
Letter of Appeal 
Schools and Libraries Division- Correspondence Unit 
100 S. Jefferson Rd. 

Whippany, NJ 07981 

Contact Information: 
Janice Meyers 
The Bronx Charter School for Better Leaming 
218 Gordon Ave. 
Sleepy Hollow, NY 10591 
Phone 914-715-2466 

Email meversianiceG2hotmail.com 

471 application number 504658 
BEN 16034149 

PO Box 902 

Fax 914-332-0075 

I am appealing the Discount Percentage Approved by USAC 80% 
Funding Commitment Decision Explanation: The site-specific discount was reduced to a 
level that could be validated based on third party data. 

Application 471 number 504658 was filed using the following data submitted 
in : 
Block3 Worksheet A by the school: 
Student count: 162 NSLP: 125 NSLP Students: 77.160% 

On June 13,2006 we received a PIA request requesting among other things validation of 
"your requested discount percentage of 90% for The Bronx Charter School for Better 
Leaming". The school participates in the New York City Board of Education Nutrition 
Services. We submitted a meals claim form signed by our Principal Shubert Jacobs. 
Please see attached claim form.) The form clearly shows that the NSLP claims for lunch 
are at the 80% range which would make our discount rate 90%. 

I printed our NCES data from the 2004-2005 school year which shows our NSLP rate of 
76. 23%. This data is old. 

I am requesting that our discount rate be adjusted to reflect a 90% reimbursement rate. 

Authorized signature Date 
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NEW YORK ClTY DEPARTMENT OF EOUCATION 

OFFICE OF SCHOOL FOOD AND NUTRITION SERVICES 
44-36 Vernon Blvd. Long Island City NY 11 101 

(718) 7298100 

REPORT OF MEALS SERVED 
. .  

I 

1 : : I  SCHOOLRo,jj , i , ' i  %,. , L , 

BORO: r[ DISTRICT I / r I  
\ c . t \ )  \ i >  i,t':ir~PHQIJENO.(-$& .. f . - - ; ' : L  \I 

SCHOOL CODE NO. 

WEEK ENDING: 
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housed wilhin the building. and meal sewice 

is reported under the above School No.. 
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Universal Service Administrative Company 
Schools &. Libraries Division 

Administrator's Decision on Appeal - Funding Year 2006-2007 

November 06,2006 

Janice Meyers 
The Bronx Charter School For Better Learning 
2 18 Gordon Avenue 
Sleepy Hollow, NY 10591 

Re: Applicant Name: THE BRONX CHARTER SCHOOL FOR 
BETTER LEARNING 

Billed Entity Number: 16034 149 
Form 471 Application Number: 504658 
Funding Request Number(s): 1390304,1390312,1390324,1405866 
Your Correspondence Dated: October 02,2006 

After thorough review and investigation of all relevant facts, the Schools and Libraries 
Division (SLD) of the Universal Service Administrative Company (USAC) has made its 
decision in regard to your appeal of USAC's Funding Year 2006 Funding Commitment 
Decision Letter for the Application Number indicated above. This letter explains the 
basis of USAC's decision. The date of this letter begins the 60 day time period for 
appealing this decision to the Federal Communications Commission (FCC). If your ' 
Letter of Appeal included more than one Application Number, please note that you will 
receive a separate letter for each application. 

Fundinrr Reams t Numbeds): 1390304,1390312,1390324,1405866 
Decision on Appeal: Denied 
Explanation: 

During the Appeal Review, USAC thoroughly assessed the facts presented in the 
appeal letter, the relevant documentation on file, and the FCC Rules and 
procedures before making its determination on your appeal. USAC agrees that 
PIA correctly determined that the percent discount should have been 80% based 

/ 
on the Report of Meals Served documentation that was submitted to PIA. This 
documentation reflected an average daily enrollment of 154 students of whicUl0 
students or 71.43% are e l igiufor  free anzreaced lunch. This-pcentage 
equates to an 80% discount level per the discount matrix. The information 
submitted on the Form 471 is solely the applicant's responsibility. Since you did 
not demonstrate in your appeal that the adjustment USAC made to your discount 
percentage was incorrect, your appeal is denied. 

/ 



FCC Rules provide that the discount available to an applicant is determined by 
indicators of poverty and high cost. 47 C.F.R. sec. 54.505(b). The level af- 
poverty is measured-meJ.grenne , ...... of . .. students enrolledin a s u  
Zstrict who are eligible for a free or reduced-pficeTu?&&der the National 
Schoo~LunchPrograrn, 0'1 a fedexa\\y-approvei\ alternative mechanism. 
Alternatively, the level of poverty is measured according to participation in 
Medicaid, Food Stamps, Supplementary Security Income (SSI), Federal Public 
Housing Assistance or Section 8, or Low Income Home Energy Assistance 
Program (LIHEAP). See Federal-State Joint Board on Universal Service, CC 
Docket No. 96-45, Report and Order, 12 FCC Rcd 8776,9045, FCC 97-157 para. 
510 n. 1334 (rel. May 8, 1997). The high cost determination is made pursuant to 
FCC Rules that classify a school or library as rural or urban. 47 C.F.R. sec. 
54.505(b)(3). An applicant's discount rate is determined by reference to a matrix 
based upon the level of poverty and whether the entity is classified as rural or 
urban. 47 C.F.R. sec. 54.505(c). 

.. 

If your appeal has been approved, but funding has been reduced or denied, you may 
appeal these decisions to either USAC or the FCC. For appeals that have been denied in 
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC. 
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC. 
Your appeal must be received or postmarked within 60 days of the date on this letter. 
Failure to meet this requirement will result in automatic dismissal of your appeal. If you 
are submitting your appeal via United States Postal Service, send to: FCC, Office of the 
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options 
for filing an appeal directly with the FCC can be found in the "Appeals Procedure" 
posted in the Reference Area of the SLD section of the USAC website or by contacting 
the Client Service Bureau. We strongly recommend that you use the electronic filing 
options. 

We thank you for your continued support, patience and cooperation during the appeal 
process. 

Schools and Libraries Division 
Universal Service Administrative Company 

Box I25 -Correspondence Unit, 80 South Jefferson Road. Whippany, New Jersey 07981 
Visit us online at: w.sl.universalserv&.org 



December 5,2006 

Federal Communications Commission 
Office of the Secretary 
9300 East Hampton Drive 
Capital Heights, MD 20734 

Request for Review 

CC Docket No. 02-6 

CC Docket No. 96-45 

To Whom It May Concern: 

The Bronx Charter School for Better Learning requests a review of the decision of the 
Universal Service Administration Company (USAC) to deny the increase of the school’s 
reimbursement rate from 80% to 90%. 

The person who can most readily discuss this with you is the school’s E-rate consultant: 

Name: Janice Meyers Phone: 914-71 5-2466 
Address: 2 1 8 Gordon Ave. Fax: 914-332-0075 

Sleepy Hollow, NY 1095 1 Email: meversianice~hotmail.com 

Funding Information 
Fundmg Year: 2006 
FRN: 1390304,13903 12,1390324,1405866 
Form 471#: 504658 
BEN: 16034149 
Entity Name: The Bronx Charter School for Better Learning 

The Bronx Charter School for Better Learning made an application for Priority One 
services for the 2006-2007 school year. 

Application 471 number 504658 was filed using the following data submitted in: 
Block3 Worksheet A by the school: 
Student count: 162 NSLP: 125 NSLP Students: 77.160% 

During a PIA review the school was asked to validate the discount rate. The school 
submitted A Reuort of Meals Served form that is used by the New York City Board of 
Education for reimbursement for the NSLP (See attached A). The for schools that on any 
given day during the week of 6/09/06 the number of meals served and claimed for 
reimbursement ranged from 80-82.6% freelreduced. 
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USAC reduced the funding level from 90% to 80% stating: “The site-specific discount 
was reduced to alevelthat cou\dbe vahdatedbased on third p a y  data. 

On October 3,2006, the school appealed the reduction in reimbursement rate to USAC. 
The appeal was denied on November 6,2006. 

The appeal was denied because “This documentation reflected an average daily 
enrollment of which 154 or 71.43% are eligible for free and reduced lunch. This 
percentage equates to an 80% discount level per the discount matrix.” 

The denial letter further states “ The level of poverty is measured by the percentage of 
students enrolled in a school or school district who are eligible for a free or reduced price 
lunch under the National School Lunch Program...”. 

The Report of Meals Served form shows the number of students’ registered-162 and the 
average daily attendance 154-Not the average daily enrollment. There is no such thing 
as averape daily enrollment. Furthermore the FCC guidelines state the level of poverty is 
determined by the number of student eligible under the NSLP, not the number that 
actually ate lunch or attended school on a given day. 

I am the Letter of Agency for many schools in the New York City area that used A 
Report of Meals Served to validate their reimbursement rate for the E-rate program. 
Please see the attached hart of Meals Served (example B- Leake and Watts and 
Example C- South Bronx Charter School) both schools were funded at the 90% 
reimbursement rate based on the submission of these forms. 

Both forms show that the reimbursement rate was determined by using the total of the 
freeheduced lunches served divided by the total meals served NOT the number of 
students’ registered or the average daily attendance 

Example B Leake and Watts 471 # 522053 FRIDAY lunch figures were 84 freelreduced 
divided by 107- total meals served 

Example C South Bronx Charter School- 471 # 5 11223 FRIDAY lunch figures show 183 
freeheduced divided by 186. 

I have enclosed copies of the Report of Meals Served (Example D) showing meals served 
and reimbursement from 11/2005-1112006. All of these claim form show the school’s 
reimbursement rate at least 80% which make this school eligible for an E-rate 
reimbursement rate of 90% 

Please see the signed certification (example E and F) from the principal, Shubert Jacobs 
stating the number of free and reduced students for the 2006-2006 and 2006-2007 school 
year. The original school lunch forms are available for your review at The Bronx Charter 
School for Better Learning, 3740 Baychester Ave., Bronx, NY 10466. 

2 



I am asking that you restore this school’s reimbursement rate to 90% as shown by the 
anached suppoa documentation. 

Sincerely, 

Janice H. Meyers 
Letter of Agency and E-rate 
Consultant for The Bronx Charter 
School For Better Learning 
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NEW YORK CITY DEPARTMENT OF EDUCATION 
SCHOOLFOOD 
44-36 Vernon Boulevard, Long Island City, New 'fork 
Talephone 1718) 707.4300 

1101 

APPROVED BY DATE / 3  u 
HoRizEn SIGNATURE / / 



=#)@re---- ;Bronx 
Char er School 

EBetter Learning 
Dr TedSwam, Execufive D/rer/or Shuberi Jambs, Pnnrpal -.- - 1  

November 17, 2006 

To Whom It May Concern: 

This is to attest that our count for free and reduce lunch for the 2006-2007 school 
year is 78%. This number was arrived at in November 2006 after all lunch forms 
completed by our parents, were processed. Our register is 228 students. Of that 
number 110 are free and 67 reduced pay. 

Supporting documents are attached. 

Sincerely, 

Shubert Jacobs 
Principal 

3740 Baychester Ave - Annex, Bronx, New York 10466 . (718) 655-6660 . Fax: (718) 655-5555 
www.bronxbetterlearning.org . info@bronxbetterlearning.org 

Giving All Children The Chance To Succeed 



NEW YORK CITY DEPARTMENT OF EDUCATION 
OFFICE OF SCHOOL FOOD AND NUTRITION SERVICES 

44-36 Vernon Blvd. Long Island City NY 11 101 

e-+m@C 

(718) 729-61 00 

REPORT OF MEALS SERVED 

BORO: DISTRICT: SCHOOL CODE NO. m[ 
WEEK ENDING: 7/15 106 I 

I REGISTER: l a  2% I AVERAGE DAILY ATTENDANCE ;)aY I 

housed within the building, and meal service 

Is reported under the above School No., 

please list each organization and Its total 

free and reduced eligible counts separately . 



NEW YORK CITY DEPARTMENT OF EDUCATION 
OFFICE OF SCHOOL FOOD AND NUTRITION SERVICES 

- 44-36 Vernon Blvd. Long Island City NY 11 101 

--&/@flO- 

(718) 7296100 

WEEK ENDING: q laatoh I 
AVERAGE DAILY ATTENDANCE 

housed within the building, and meal sewice 

is reported under the above School No., 

please list each organlzetion and its total 

free and reduced eligible counts separateb . I I I I I I 



NEW YORK CITY DEPARTMENT OF EDUCATION 
OFFICE OF SCHOOL FOOD AND NUTRITION SERVICES 

44-36 Vernon Blvd. Long Island City NY 11 101 
(718) 7298100 

housed within the building, and meal service 

is reported under the above School NO., 

please list each organization and its total 

REPORT OF MEALS SERVED 
SCHOOL: &m p h , v h  ,5p ~r.n I & &&. &*,k PHONE NO. (71g l05T G@ 6 0 

SCHOOL CODE NO. m BORO: I F ]  DISTRICT r i  

. .  

i 

I REGISTER: I I 
WEEK ENDING: I SM /Ob 

AVERAGE DAILY ATTENDANCE 

free and reduced ellglble counts separately. I I I I I 

-- DATE: 

- DATE: 

PREPARED BY: 

APPROVED BY: 



NEW YORK CITY DEPARTMENT OF EDUCATION 
OFFICE OF SCHOOL FOOD AND NUTRITION SERVICES 

44-36 Vernon Blvd. Long Island City NY 11 101 

e d / B f l L  
(718) 72941 00 

WEEKENDING: I /("3 I L  6 I 

GRAMS CLAIMING ON 

more than one school organization Is 
oused within the building, and meal sewice 

reported under the above School No., 

lease list each Organization end its total 

DATE: 

DATE. 

PREPARED BY: 

APPROVED BY: 

I 

MIE 1 (2/04) 
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NEW YORK CITY DEPARTMENT OF EDUCATION 
OFFICE OF SCHOOL FOOD AND NUTRITION SERVICES 

.44-36 Vernon Blvd. Long Island City NY 11 101 

c+7%Yz7-c 

(718) 729-6100 

BORO: DISTRICT: SCHOOL CODE NO. I y5 I 

1 REGISTER: I I AVERAGE DAILY ATTENDANCE: I 334 1 

If more than one school organlzation is 

housed withln the building, and meal service 

is reported under the above School No., 

please list each organlzation and its total 

free and reduced eligible counts separately . I I I I I 
I ,  1 3  
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AVERAGE DULY ATTEN0 ANCE aa3 I 
-OTAL NUMBER OF ELIGIBLE CHILDREN FOR ALL PROGRAMS c u w w  ON w s  1 FREE 1 REOUCED~ 

3EPORT (i.8. APPROVED SD1041, Direct Cerbw)cBtlon Lett-, SDl04lEZ etc.) 

I more than one school Orgmlrcltlon is I FWmRAM NAME lscHoolNo.1 NAME 

PREPARED BY: DATE: 

APPROVED BY: 
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REGISTER I aas  I AVERAGE DAILY A m - .  I 
rOTAL NUMBER OF ELIGIBLE CHILDREN FOR ALL PROGRAMS CLAWING ON THIS I FREE I REWCED I 

3EPORT (i.e. APPROVED SD1041, Direct Certification Letters, SD1041 U, W.) 

I mote Man one s h o d  organkath k I PROGRAM NAME IscmoolNo.1 NMlE 

PREPARED BY: DATE: 

APPROVED BY: DATE: 
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, *  NEW y u u n u i i  um-nnmmcn* - Y1l-I....- 

. .. , 
OFFICE OF ScHoob FOOD AND )IIuTc" SERVICES 

44-36VermBhrd. hglswdcityNv 11101 - 
(7l8) 72G.sloo 

fi 

REPORT OF MEALS SERVED 
Icnwk hm P k k Y  mi71 me-b PHONE NO. 1718 b 5 5 66 
IORO SCHOOL CoDE NO. 

WEEK ENDING 

mused within the building, and meal s e N b  

8 reported under the above School NO., 

please list each organization and its total 

APPROVED BY: 
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