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I INTRODUCTION

1. In this Report and Order and Further Notice of Proposed Rulemaking (“Further Notice™),
we address rules governing wireless licenses in the 698-806 MHz Band (herein, the “700 MHz Band”).
This'spectrum currently is occupied by television broadcasters in TV Channels 52-69 and is being made
avallable for wireless services, including public safety and commercial services, as a result of the digital
telewsron (“DTV?”) transition.

2. We are revisiting these rules due to the significant changes that have occurred over the
past several years in the statutory framework governing this spectrum, the continuing advances in a
rapidly developing market for wireless communications, and the needs of the public safety community.
Perhaps most importantly, the Digital Television Transition and Public Safety Act of 2005 (“DTV Act”)

. set afirm deadline for the end of the DTV transition of February 17, 2009, at which time this spectrum

will be fully available for public safety as well as commercial wireless services. It is incumbent on the
Commission to take all the steps necessary to make this spectrum effectively available to both public
safety as well as commercial licensees as of the end of the DTV transition. In addition, the DTV Act
established two specific statutory deadlines for the auction of the 60 megaheriz of “recovered analog”
spectrum in the 700 MHz Band: (1) the auction must begin no later than January 28, 2008, and (2) the
auctlon proceeds must be deposrted in the Drgltal Television Transition and Public Safety Fund by June
30, 2008. i

v 3. The past several; years also have seen substantial changes in the wireless communications

mar 1et Many innovative Wrrelesfs services.and technologies have emerged, while at the same time prices
‘hay eizfallen, to the bengfit of congumers. For- example in the past five years, there have been 100 million

%subsenbers to mobrle telephony seryrces There also has been unprecedented growth in the demand
for and the provigion of wireless broadband services. ThlS may be seen in the number of Americans using
- mdbile deyices capable of accessing the. Intemet at broadband speeds, which has grown from fewer than
lO(%‘OO@‘m June 2000 to oVer l 1 ,rnIlllon in Tune 2006.> Among the providers serving these consumers,

Ve

! See Deficit Reditction Att 0£2005,Pub. L. No. 109-171, 120 Stat. 4 (2006) (“DRA™). Title III of the DRA is the
DTV Act.

2 Dumngfthe ;past five years ‘theaiumberx: of fiew mobrle ielephone subscribers rose by more than 100 mllllon, from .

118 mrlhdn int June 2001 t6'% "‘r'r”ulllon"m June 2006: - This represents an.85 percent increase in the total number

of subscnbers‘ See “Annuahze, -1reless lndusu'y Survey Results'— June 1985 to June 2006,” CTIA’s Semi-Annual

Wueless Industry Survey, CTIA - Theanreless Association, available at :
np'!ﬁﬁles cl‘ra*orgfpdﬂ@‘]’IA‘ifSurvey Yiéar ‘End 2006_Graphics.pdf

Hr‘zsgyl-Speed Services for Internet Access Status as of June 30, 2006, Industry Analysis and Technology Division,
erellnea Competition Bureau, Federal Communications Commission (Jan. 2007) at Table 1.

VL,
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thost offerinig mobile wireless broadband services now operate in counties containing 63 percent of the
population of the country.4 B

4, Similerly, foe needs of fhose whio use public safety spectrum 2lso have evolved in recent

years. As described below, we are particularly cognizant of the benefits to the public safety community
of wireless broadband services. We expect that modern public safety services will increasingly depend on
the advanced communications provided by wireless broadband technology to enable public safety entities
to perform their vital safety-of-life and other critical roles.

1

5. The Commission has been considering rules related to the use of this spectrum in three
ongoing proceedings: (1) the 700 MHz Commercial Services proceeding,5 (2) the 700 MHz Guard Bands
procee:ding,6 and (3) the 700 MHz Public Safety proce:'eding.7 Because decisions on certain issues in the
three proceedings are potentially interrelated, we address them jointly in this Report and Order and
Further Notice. In so doing, we seek to promote access to 700 MHz Band spectrum and the provision of
service to consumers across the country, including in rural areas, as well as opportunities for broadband
service for public safety users. We are seeking expedited comment on the issues in the Further Notice,
with the intent of finalizing the key decisions quickly given our auction-related statutory deadlines.

6. In the Report and Order, we make a wide variety of decisions on key issues presented in
the 700 MHz Commercial Services and the 700 MHz Guard Bands proceedings.8 With regard to the 700
MH2 Commercial Services proceeding, we decide to adopt a mix of geographic license area sizes for the
commercial services, including Cellular Market Areas (CMAs), Economic Areas (EAs), and Regional
Economic Areas (REAGs). With regard to auctions-related issues, we find that our existing competitive
bidding rules do not require modification for purposes of an auction of commercial 700 MHz Band
licenses. To minimize uncertainty for licensees in this band, we eliminate the rules that permit
comparative hearings for license renewal and clarify the requirements and procedures of the renewal
process. for 700 MHz Band licensees. In addition, we shift the termination date for initial license terms
from January 15, 2015, to February 17, 2019, thus giving licensees an initial term not to exceed ten years
after the end of the DTV transition. With regard to radiated power limits, we generally adopt a power

spectral density (PSD) model, with certain limitations, to provide greater operational flexibility to

* The FCC estimates that as of mid-2006, the mobile broadband network technologies CDMA EV-DO and
WCDMA/HSDPA had been deploygd in cgunities containing 63 percent and 20 percent of the U.S. population,
respectively. See Implementation of Segtion 6002(b) of the Omnibus Budget Reconciliation Act of 1993, WT

Docket No. 06-17, EIgyantlg;Reporij{'21 FCC Red 10947, 10995 § 117 (2006) (Eleventh CMRS Competition Report).

5 Sée Service Rules forthe 698-749; 747-762 and 777-792 MHz Bands,, WT Docket No. 06-150, Revision of the
Commission’s Rulestto. Ensure Compatibility with Enhanced 911 Emergency Calling Systems and Section 68.4(a)
of the Commission’s Rules Goyerning Hearing Aid-Combé@jlblg Telephones, CC Docket No. 94-102, WT Docket

No. 01-309, Notice of Proposed Rile Mt}'k;"rgg, Fourth f‘ uj‘the;-‘,NQtice of Proposed Rule Making, and Second F urther
Notice of Proposed Rule Making, 2] FCC Rcd 9345 (20@6)‘ (700 MHz Commercial Services Notice).

§ See Former Nextel Commiunigations, Inc. Upper 700 MHz Guard Band Licenses and Revisions to Part 27 of the
Commission’s Rules, Development of Operational, Technical and Spectrum Requirements for Meeting Federal,
State and Local Public Safety Compmunications Requirements Through the Year 2010, WT Docket Nos. 06-169 and
96-86¢ Notice of Proposed-Rule Maling, 21 FEC Red 10413 (2006) (700 MHz Guard Bands Notice).

7 See Implementing a Nationwide, Broadband, Interoperable Public Safety Network in the 700 MHz Band,
Devélopmeiit of Operational; Technical and Spectrum Requirements for Meeting Federal, State and Local Public
Saféty’Comimuniications Requireménts ‘Through the Year.2010,PS Docket No. 06-229; WT Docket No. 96-86,
Niuth Notice of Proposed Ruleniaking, 21"RCC Rod«14837 (2006) (700 MHz Public Safety Ninth Notice);
]jg;:\?elopment of Operational, Techpical and Spectrum Requirements for Meeting Federal, State and Local Public
Saftty Communieations Requirements Through:the Yiear 2010, WT Docket No. 96-86, Eighth Notice of Proposed
Rillemaking, 21, ECC Red 3668 (2006) (700 Aﬁlﬂz‘,ﬁublic, Safety Eighth Notice).

® See infra Section 11 ;
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Jicensees operanng at wider bandwidths, and we prowde for hipher tadinted power Jevale for thace 70D

MHz Band licensees operating in rural areas. ,»’,A EIED pinue to allow a 50 KW ERP level for base station
operations for already auctioned licenses and for unpalred spectrum in the “Lower 700 MHz Band” (TV
Channels 52-59) but conclude that we should modify such power limits for paired spectrum in that Band -
to match the limits adopted for the “Upper 700 MHz Band” (TV Channels 60-69) in order to better enable .
mobile service on that paired spectrum. In addition, in order to accommodate emerging technologies, we
permit these 700 MHz licensees to meet radiated power limits on an average, rather than péak, basis.’

! 7. In the 700 MHz Commercial Services proceeding, we also modify our 911/E911 rules to
remove the service- and band-specific limitations on the applicability of those requirements. As
amended, these rules will apply to all commercial mobile radio services (CMRS), no matter what
spectrum is employed, to the extent that a service meets the scope requirements in our current rules.'
Similarly, we find generally that all digital CMRS providers, including providers in the 700 MHz,
Advanced Wireless Services (AWS), and the Broadband Radio Service/Educational Broadband Service
(BRS/EBS) bands, along with manufacturers of handsets capable of providing such services, should be
subliect to our hearing aid compatibility requirements to the extent that a service satisfies the scope
proyision in our current rules, and we amend our rules to incorporate this finding. By statute, however,
we lcannot impose hearing aid compatibility requirements for a band or service until applicable technical
standards have been established. In recognition of the pressing need to develop applicable technical
stax?adards in certain frequency bands for which service rules have been or will soon be established, and
given that the process of developing such standards has already commenced, we establish a 24-month
tim etable for the development of standards in these bands by all interested stakeholders."!

8. With regard to the,700 MHz Guard Bands proceeding, we adopt certain measures to
enclourage the most effective and efficient use of the spectrum designated as guard bands in the 700 MHz
1d (“Guard Bands spectrum™). Specifically, we replace the current “band manager” leasing regime

w1th the spectrum leasing policies and rules adopted in the Secondary Markets proceeding to provide
Guard Band licensees and spectrum users additional flexibility to enter into spectrum leasing agreements.
Wel also eliminate restrictions that prevented Guard Band licensees ﬁom usmg their spectrum as a
wireless service provider and restricted their ability to lease to affiliates. . '

9. In the Further Notice, we make proposals that are intended to enable the Commission to
offer at auction a wide variety of ‘licenses and best-enable the provision of service to consumers across the
country We propese not to altex, the spectrum blocks as currently aligned in the Lower 700 MHz Band,
and to license the A llock on an EA basis, the B Block on a CMA basis, and the E Block on an REAG
bagﬁs As regar’ds thie comineéreial speetrum in the Upper 700 MHz Band, we seek comment on several
band' plans and's on the appropnate §iZ€s of the license blocks and geographic service areas for these
llC%SGS We hio propose neWnperformance requirements for the unauctioned commercial licenses in the
700 WIHZ Bandbased'on the usé ofispecific geographic coverage benchmarks. :

l 10. We tentatively conclude not to adopt certain proposals in connection with the 700 MHz
Guard Bands spectrum, advanced by parties seeking a restructuring of the existing band plan for the
Upper 700 MHz Band that would include a reallocation of the Guard Band spectrum, including the

2 See infra Section IILA.

l

19 In. conformity with the Commission’s dgcrsron in the E911 Scope Order, however; we will continue to exclude
Mpl)lle Satellite. Service (M‘, 88):from the specific requirements of 47 C.F.R. § 20.18. See Revision of the

ssmﬁ’s Ruiles to Ensure Compatibﬂlty with Enhanced 911 Emergency Calling Systems, CC Docket 94-102,
IB Docket No. 99-67, Report and Order and Further Notice of Proposed Rulemaking; 18 FCC Red 25340, 25347-
57 1] 20-39 (2003) (E911 Scope Order).”

n See infra Section lIl A. 2 c.

12 S'ee mﬁ'a Section III B. : ( . |

.
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“Broadband Optimization Plan” (hereinafter the “BOP”).1* While we are seeking to establish rules and
policies that provide licensees greater flexibility ‘wﬁgxq&?c‘)ssib\e, we tentatively conclude that, at least

before the end of the DTV transition, we do noﬁﬁa{"e) the ?égaf authority to adopt such band reallocation
proposals and that such proposals would not serve the public interest. We do, however, seek ‘comment on
other measures to promote the most efficient and effective use of the Guard Bands spectrum.
Specifically, we seek comment on what additional rule changes we should make to the 700 MHz Guard
Bands in the event that we decide not to adopt our proposed commercial services band plan or other
proposals under consideration.

11. With regard to the 700 MHz Band spectrum allocated to public safety (“Public Safety
spectrum”), we tentatively conclude to redesignate the wideband spectrum to broadband use consistent
with a nationwide interoperability standard, and to prohibit wideband operations on a going forward
basis.”® Should we end up adopting this broadband approach, we tentatively conclude to consolidate the
700 MHz Public Safety spectrum, with the narrowband spectrum being consolidated to the top of the
public safety allocation, and the broadband spectrum located at the bottom of the public safety
allocation.”” These tentative conclusions, in conjunction with our proposal in the 700 MHz Public Safety
Ninth Further Notice to establish a national public safety licensee, further our efforts to establish
nationwide interoperable wireless broadband for public safety. )

12. Finally, we seek comment on a proposal, the “Public Safety Broadband Deployment
Plan,” recently filed by Frontline Wireless, LLC (“Frontline”).'® While we have an extensive record on
many of the issues raised by Frontline, such as the appropriate size of spectrum blocks, we do not have a
record on.some of the significant service rule changes Frontline proposes that we adopt for a commercial
spectrum block that would be located just adjacent to the current 700 MHz Guard Band B Block. We seek
comment on aspects and implications of the Frontline proposal to establish such a record.”’ ‘

II. BACKGROUND

13.  .In this background section, we briefly discuss the DTV transition, which will reclaim the
700 MHz Band for new uses, including commercial and public safety services. We then describe the
portions of the 700 MHz Band that will be associated with new commercial and public safety services, as
well as guard bands to profect public safety. Finally, we describe a new proposal, very recently submitted
by“Frontline, that would modify the service rules associated with part of the commercial spectrum.

AL :DTV Ti?ahsi‘tioy and Re;lamation ;)f the 700 MHz Band |

- 14. The ﬁ'equencie%qonsiﬂere,d in this order are part of, 108 megahertz of spectrum in the 700
MHz Band (Television:Channel§52-69 in the 698-806.MHz band) that will be made available as part of
thé digital television (DTV) tramsition:”® By the-end of this transition, all analog television transmissions
in this band will have terminated, and all digital television transmissions will be in the spectium occupied

v

13 See infira Section IV.B.2.
¥ See infrﬁ SectionIV.B.4.
15 See id. '
16 §ge infra Section IV.B.5.
17 See id.

18 :See generally 700 MHz Commercial Services Notice; 700 MHz Guard Bands Notice; 700 MHz Public Safety
Eighth Notice.
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currently by TV Channels 2-51 (the “core” TV broadcast spectrum). At that time, the 700 Mz, Band will

be available for new uses, mcludmg public safet.y, commerc1a1 and other new radio services.'®

1S. Prior to the DTV Act, the Commission had addressed in separate proceedmgs the
reallocatiori of the 48 megahertz covering TV Channels 52-59 (“Lower 700 MHz Band™)?° and the 60
megahertz covering TV Channels 60-69 (“Upper 700 MHz Band”). The proceedings addressing the
Upper 700 MHz Band divided this 60 megahertz into the 36 megahertz dedicated to commercial tise,?!
including the 6 megahertz comprising the Guard Bands spectrum,” and the 24 megahertz designated for
‘public safety use.”> Figure 1 shows the location of Commercial Services, Guard Band, and Public Safety
spectrum within the 700 MHz Band. :

FIGURE 1 — 700 MHz BAND

698 746747 762 764 776 117 792794 806
G G IPulelne G G| Public
B B/ Safety B B| Safety
- : AN ! /
Y Y , . N
LoweR 700 MHz BAND ' UPPER 700 MHz BAND
(CHANNELS 52-59) ‘ (CHANNELS 60-69)

16. ° The Balanced Budget Act of 1997 (“Balanced Budget Act”) required the Commission to
reallocate the Upper 700 MHz Band no later than January 1, 1998.2* Specifically, the Balanced Budget
Act mandated that the Commission allocate 24 megahertz of spectrum for public safety services in the
Upper 700 MHz Band, while allocating the remaining 36 megahertz of spectrum for commercial use, to
be assigned by competitive bidding. » In the Balanced Budget Act, Congress also directed the
Cqmmlssmn to “reclaim and organize” additional spectrum beyond the Upper 700 MHz Band, and to do

19 This recovery ¢ of spectrum from ex1stmg, analog broadcast uise is an important objective of the DTV transition.
&k

See%émdvanced Telev151on Sysfems apd T,’helr”lmpact upon the Existing Television Broadcast'Service, MM Docket
No. ~87h268,quxih FuriherNotzce ofProposed Rule Making, 11 FCC Red 10968, 10977 § 18 (1996)..

20 See Reallocation and Servxce Rules for the 698-746 MHz Spectrum Band (Television Channels 52-59), GN

,Doeket No. 01-74, Report and Order, 17 FCC Red 1022 (2002) (Lower 700 MHz Report and Order); Reallocation

anyd;Semce Rules ?or the 698-746 MHz Spectrum Band (Television Channels 52-59), GN Docket No. 01-74,
Memorandum Opmlon and Order 1V7 FCCRed 11613 (2002) (Lower 700 MHz MO&O).

W
2 See Reallocationtof Television Channe]s 60-69, the 746-806 MHz Band, ET Docket No. 97-157, Report and
Order, 12 FCC Red 22953 (1998), recon. 13 FCC Red 21578 (1998) (Upper 700 MHz Reallocation Order); Service
Rules fo;,the 246 764 and 776 794 MHz, Bands and Revisions to Part 27 of the Commission’s Rules, WT Docket
No. ‘99-**]68 “First Report and'C Order, 15 ‘FCC Red 476 (2000) (Upper 700 MHz First Report and Order).

22 Sve' 700 MHz Guard Bands Notice; 21, E@C Red,at 10414 1 n.1.

2 See 700 Mbz Pliblic Safety, Nmth Notzce 21 FCC Réd at 14838-39 {1 5-6; see generally 700 MHz Public Safety
Exghth Notice.

2 Seé*’Balanced Budget Act of1997¢1>ub L: No. 105-33, 111 Stat. 251 § 3004 (1997) (adding new § 337 of the
Commumcatlons Act) Upper 700 MHz Reallocation Order, 12 FCC Red at 22955 9 5.

% Seei 47 UsS.C. § 337(a) (enacted by the Balanced Budget Act of 1997 § 3004, which added new Section 337(a)
andﬂesfabhshed animltla]rflmetable for conducting, auctlons)
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so “in a manner consistent with the objectives” of Section 309(G)(3) of the Act?® While Congres‘s did not
specify the amount of spectrum to be reclaimed beyond the Upper 700 Miz Band, the Commission

determined that all broadeasters using digital triis#ii8sréraystems could be accommodated in the core
TV Channels 2-51. As a result, the 48 megahertz of spectrum in the Lower 700 MHz Band (698-746
MHz) would become available for new services through competitive bidding.”’

17. In passing the DTV Act, Congress accelerated the DTV transition by establishing
February 17, 2009, as a new firm deadline for the end of the transition.® Congress also required the
Commission to commence the auction of recovered analog broadcast spectrum no later than January 28,
2008, and deposit the proceeds of the auction in the Digital Television Transition and Public Safety Fund
no'later than June 30, 2008.%° These statutory changes will effectively clear the spectrum in both the
Upper and Lower 700 MHz Bands as of February 17, 2009, and consequently eliminate any uncertainty
regarding when this spectrum will be available for public safety, commercial, and other wireless services.

B. 700 MHz Commercial Services Proceeding

18. Tn the 700 MHz Commercial Services proceeding, we sought comment on the 78
megahertz of commercial spectrum in the 698-746, 747-762, and 777-792 MHz bands (“700 MHz
Commercial Services Band”).>® The 700 MHz Band also currently includes six megahertz of commercial
spectrum in the 746-747/776-777 MHz and 762-764/792-794 MHz bands, the 700 MHz Guard Bands
spectrum, designed to protect users in the adjacent 700 MHz Public Safety spectrum. That public safety
allocation comprises the remaining 24 megahertz in the 700 MHz Band, and consists of 12 megahertz of
narrowband channels (voice and low speed data) and 12 megahertz of wideband (image/high speed data '
and slow scan video) communications channels. Figure 2 shows the current band plan for the Upper 700
MHz Band. Guard Band licenses (A and B Blocks) were assigned over the 52 Major Economic Areas
(MEBAs) and the remaining licenses (C and D Blocks) were assigned over the six Economic Areas
Groupings (EAGs).* The A and B Blocks (Guard Bands) have been auctioned, while the C and D Blocks
have not yet been auctioned. :

2 47 U.8.C. § 309(j)(14)(C)G)(IT) (2005). Among the objectives of Section 309() of the Act are “the development
andirapid deployment of new technologies, products, and services for the benefit of the public, including those
residing iri-rural areas;”. “promoting:ecenomic, opportunity and competition and ensuring that new and innovative
technologies are readily aceessible to the Amnerican people by avoidirig excessive concentration of licenses and by
disseminating licenses among a widg variety of applicants, including small businesses, rural telephon¢ companies,
and businesses owned by members ‘of minority groups and women;” and the “efficient and intensive use of the
electromagnetic ~specﬁUm:” 47US.C.§ 30935)(3).

o ce ;. L 7 :
71 See Advancedg'fl‘elqvision System;s and Their Impact upon the Existing Television Broadcast Service, MM Docket
No: 87-268, Memorandum Opinion,and Order on Kéconsicz:eratiqn of the Sixth Report and Order, 13 FCC Red
7418, 7435-367 42 (1998) (DTV MO&O of the Sixth Report and Order). The Commission stated that expanding
the DTV core spéctrum would permit recovery of 108 megahertz of spectrum at the end of the DTV transition

périod. Id: at'7436 945, -

Z BTV Act-§ 3002. Prior to the DTV Act, analog broadcasters were required to cease operations in this band by
Decemiber 31, 2006, but the Commission was required to extend the end of this transition in certain circumstances.
Specifically, extensions were to be granted at the request of breadcast licensees on a market-by-market basis if one
or ino;q of he four largest network stations or affiliates were not;broadcasting in digital, if digital-to-analog
converter technology was not generally available, or if 15 percent or more of television households were not
receiving a digital signal. See 47 US.C. § 309(3)(14)(A)-(B) (2005).

2 DTV Act §§ 3003-3004. , ”
30 See generally 700 MHz, Commergial Services Notice. ; .
3! With regard to the size of geographic service areas for the commercial spectrum in the Upper 700 MHz Band, the
Gemmissjon determined that, based o the positions of commenters, the likely uses of this spectrum, and other
(continued....) &

8




» s ’iz ’ :
. B . t “.-’:_

7

A i
| ::;_Lﬁ ﬂi}edei‘“@l(@o‘mlmfjgplcahons}‘ Gommission . FCC 07-72
i A

R Ty X
747 762 777 L 792

Al C D B | Public Safsty [A| C D B | Public Safety

‘ CH. CH. CH. CH. CH. CH. CH. CH. CH. | CH.
60 61 62 63 64 65 66 67 68 69

746 752 758 764 770 776 782 . 788 794 800 806
Block  Frequencies Bandwidth Pairing Area Type Licenses
A 746-747, 776-777 2 MHz 2x1MHz MEA $52%
B 762-764, 792-794 4MHz = 2x2MHz MEA 52%*
C 747-752, 777-782 10 MHz 2x5MHz 700 MHz EAG 6
D 752-762, 782-792 20MHz 2x10MHz 700 MHz EAG 6

*Blocks have been auctioned.

19. 700 MHz Commercial Services Notice. In determining the size of geographic service
areas for the C and D Blocks in the Upper 700 MHz Band, the Commission in 2000 decided to use large
areas based on EAGs.** The Commission based this decision on a number of factors, including the likely
uses of this spectrum as reflected in the record a previous statutory obligation to conduct the auction and
deposit the proceeds by a specific date,” and the Commission’s desire to help bidders avoid costs
associated with initial license area sizes that are either too small or too large.** The Commission observed
that large license areas such as EAGs could allow licensees to take advantage of economies of scale to
develop new technologies and services, and could be aggregated to form nationwide licenses.>

0._» In a separafeaproceedmg in 2001, the Commission divided the 48 megahertz of spectrum
in the Lower 760, MHz B’and,gntoL blocks of parred and unparred spectrum to accommodate a range of new
fixed, mob"‘l' and. broadcast services and technologres Figiire 3 shows the current band plan for the
Lower 7%0- MHZ Band The C Block vxias assigned across CMAs (i.e., Metropolitan Statistical Areas
o As),;and"Rural Servrce Areay (RSAs)), whlle the rémaining blocks were assigned across Economic
Area Groupmg (EAGs‘) Whlle*Congress specrf' cally directed tHe Commission to delay the auction of

(Oommued from prev:oumpage)
cogsrderatlons the:most: .appropriate policy would be to base the band plan on large EAGs. See Upper 700 MHz
,FrrsﬁReport and’ @rder, 15 FCC Réd at 500 4 56-57.

2 Spe Upper 700 MHz First Report and Order, 15 FCC Red at 500  56.

@ee Consolrdated Approprrallons"’Act 2000, Piib. L. No. 106-113, 113 stat. 2502, Appendix E, Sec. 213(a)(3);
rep‘j-rizted ] U‘lS CA. § 33% Note-at Sec 213()(3). With regard to previous statutory requirements to complete
the»rauctxon by a certain date, in the ! ’Upper 700 MHz First Report and Order, the Commission stated that its
experlence “has shown that. srmultaneous multiple-round auctions for a larger number of licenses are more complex
and' take 1origer toﬂcompleteﬁ{l'ran srmllar auetronsllmvolvmg fewerllrcenses ? Upper 700 MHz First Report & Order,
15/FOC Rcd'ﬁt 500957, U7

3 See Upper 700 MHz Fzrst Reportmnd ‘Order, 15 FCC Red at 500 1[ 57.
e I%at 50~1 qs9! DEE
% See Lower 700 MHz Report and @rder, l“’7 FCC Rcd at 1029, 1054 5599 13, 76.
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licenses in the Lower 700 MHz Band, it made an exception for C Block and D Block licenses, which it
directed the Commission to auction immediately.>” _Thé remaining A, B, and E Blocks have not been

auctioned.

RN = - TR

Ficure 3 — LoweR 700 MHz BAND

CH. CH. CH. CH. CH. CH. CH. CH.
52 53 54 55 56 57 58 59

698 704 710 716 722 728 734 740 746
Block = Frequencies Bandw.idth Pairing Area Type Liéenses
A 698-704, 728-734 12 MHz 2x6MHz 700 MHz EAG )
B 704-710, 734-740 12 MHz 2x6MHz 700 MHz EAG . 6
C 710-716, 740-746 12 MHz 2x6MHz CMA 734%*
D 716-722 6 MHz unpaired 700 MHz EAG . 6*
E  722-728 6 MHz unpaired 700 MHz EAG 6

*Blocks have been auctioned.

21. The -Commission decided to make available a mix of both large and small geographic
service areas in the Lower 700 MHz Band. The Commission noted that, in contrast to its experience in
establishing service area sizes for the C and D Blocks in the Upper 700 MHz Band, many commenters in
the Lower 700 MHz Band proceeding, including small and rural providers, favored small g'eographic
areas, including CMAs*® In light of this igferest in small areas, the Commission decided to assign the 12-
megahertZ C Blgck over CMAs.Y The Commission observed that this was a “significant” amount of
spectrum:t0 assign across small geographic areas, noting that it amounted to 25 percent of the 48
megahertz in the Lower 700 MHz Band. The Commission concluded that such a policy would afford
meaningful opportunities to sma]l gﬁd rural wireless prqviders.4° While the Commission declined to
adopt nationwidg licenses,” it assigned the two remaining-12-megahertz paired blocks, as well as the two
6-megahertz unpaired blocks, over EAGs, for many of the same reasons cited in its proceeding for the
Upper 700 MHz Band.” '

37 Auction Reform Act of 2002, Pub. L. No. 107-195, 116 Stat. 715 (codified as 47 U.S.C. § 309G)(15)).

3 CMAs were found to correspond to the needs of many ciflstome.rs, including customers of small regional and rural
providers. Lower.700 MHz Reportignd Ordey,.17 FCC Red at 1061 71 95-96.

* See id. at 1059 1 90.

0 See Lower 700.MHz MO&O, 17 BCC Red at 11619:9 14 n. 32 (noting that one 12-megahertz block of spectrum
“js significant” in that it equals 25 percent of the 48 megaliertz of spectrum in the Lower 700 MHz Band).

' Lower 700 MHz Report and Order, 17 FCC Red at 1059 190, 1060-61 9 94.

2 Id. at 1059-60 1 91, 93. The Commission used-the definition of EAGs as defined in the Upper 700 MHz Band
procesding, which included a partioular definition concerning the division of the Gulf of Mexico between two
EAGS: See id. at 1059 § 90 & n.257, ' ’
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} M. n tl:e 200 M1)- Commercta’ gervices Notzce aciopteé m August 2006 we sought
comment on possible revisions to the band pla and se{vxce rules concerning commercial licenses in the
698-746, 747-762, and 777-792 MHz bands.* %%gmg qfhers things, we requested comment on ways the
Commissign could promete access to spectrum and the prov‘{smn of service by assigning unauctioned
spectrum over smaller geographic areas, whether we should modify the band plan with régard to the size
and location of the spectrum blocks, whether we should revise the applicable performance standards
pertaining to certain of these licenses, and whether to modify any of the technical rules in these bands. In
addition, we also sought comment on several auctions-related issues and license renewal procedures.
Also, we tentatively concluded that the Commission’s 911/E911 rules and its hearing aid compatibility
rules should be extended to apply to commercial services i the 700 MHz Band, as well as to CMRS
services in other bands to the extent they meet certain criteria.

C. 700 MHz Guard Bands Proceeding

23. When the Commission originally established the Guard Bands in the Upper 700 MHz .
Band in 2000, its goal was to ensure that operations in the 36 megahertz of commercial spectrum would
not cause harmful interference to 700 MHz public safety operations.* While recognizing the Guard
Bands’ primary role as protecting public safety operations, the Commission permitted operations within
the Guard Bands to “allow for effective and valued use of the spectrum, consistent with sound spectrum
management, rather than the creation of guard band spectrum of little use.”* To minimize the potential
for harmful interference to public safety operanons the Commission precluded Guard Bands operations
from employing cellular system architectures,*® and requlred entities operating in the Guard Bands to
comply with stringent out-of-band emissions criteria*’ and frequency coordination procedures The'
Commission created the Guard Band Manager classification, a new c]ass of commercial licensee engaged
specifically in leasing spectrum to third parties on a for-profit basis,” and required that Guard Band |
Managers control the use of the spectrum con51stent w:th the strict mterference and frequency
coordination ru]es designed to protect public safety.*

24, 700 MHz Guard Bands Notice. In the 700 MHz Guard Bands Notice adopted in
September 2006, we sought comment on possible changes to the Part 27 service rules appllcable to
existing and prospective Upper 700 MHz Band licensees in the A Block and the B Block. S 'Two
developments prompted the Commission to seek comment on possible rule changes that could promote
more.efficient and effective use of the‘Guard Bands. First, in 2004 as part of the 800 MHz public safety
interference remediation proceedmg in WT Docket No 02-55, the Commission reclaimed all of Nextel

“See generally 700 MHz Commereial Services Notice, 12 FCC Red at 9346-48 91 1-2.
t See l{pper 700 MHz First Report and Order, 15 FCC Red at 490-91 4 33. , '
d, at 491 9 34. The Commyission also allocated each of the Upper 700 MHz spectrum blocks so that they would

‘ ahgn’ withias few incumberit felewsmn ‘broadcast channels as possible, in order to expedite deployment, reduce the
: number of potential negotiated agreements “with broadcasters, and avoid a problem of “free riding” third parties

beneﬁtmgrfrom others’ negotlanons -1d, at 492 9 37.

46 ServmeqRu]es for the 746-764 and 776-794 MHz Bands, and Revisions to Part 27 of the Comrmssmn s Rules, WT
Dooket No. 99-168, Second Report-and Order, 15 FCC Rcd 5299, 5308-09 § 19 (2000) (“Upper 700 MHz Second
Report and Order”).

“ Id. at 5307-08 9 17.

%8 fd. at 5308 7 18.

* Id. at 5312-13 1 27.

50 ?d*oat 5313 9 30.

5 700 MHz Guard Bands Notice, 21 FCC Rcd at 10414 9 2.
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Communications, Inc.’s (Nextel) Guard Bands licenses, constituting 42 of the 52 B Block markets.”
Second, Congress recently created greater certainty regarding the availability of unencumbered 700 MHz
Band spectrum for wireless commercial and p&iil'i‘é"éﬁ"e‘b" licensees—including the Guard Bands—by
establishing a “hard date” of February 17, 2009, by which time incumbent analog broadcasters must
vacate the spectrum. The 700 MHz Guard Bands Notice sought comment on possible changes to the
existing service rules for the Guard Bands that could result in more intensive use of the spectrum through
greater operational, technical, and regulatory flexibility for licensees. Among other issues, we sought
comment on whether to retain the existing Guard Band Manager rules or apply a different set of policies
and rules to enable third parties to gain access to spectrum usage rights, such as those adopted in the
Secondary Markets proceeding.53 The 700 MHz Guard Bands Notice also asked whether we should apply
the existing Guard Band Manager rules to the returned Nextel spectrum or whether another regulatory
structure is appropriate.™

D. 700 MHz Public Safety Proceeding

25. In a December 2005 Report to Congress submitted pursuant to the Intelligence Reform
Act,” the Commiission recognized that broadband communications applications offer the public safety
community a number of benefits, including video surveillance, real-time text messaging and e-mail, high
resolution digital images and the ability to obtain location and status information of personnel and
equipment in the field.®® The Report to Congress found that emergency response providers would benefit
from development of an integrated, interoperable network capable of delivering broadband services ’
nationwide.”’ : '

- 26. As illustrated below, however, the current allocation for the public safety portion of the
700 MHz Band does not allow for broadband applications:

FIGURE 4 — 700 MHz PuBLIC SAFETY BAND

764 167 m 776 794 797 803 806
Public Safety Allocation Public Safety Allocation
i " ] ' '

Narrow- . Narrow- Commercial Allocation Narrow- . Narrow

band | ideband 1 pang . band | viaeband | jong

i
CH. 63 CH. 64 CH. 65 CH. 66 CH. 67 CH. 68 CH. 69

764 770 776 782 788 794 800 806

i, , [ Narrowband Channels L
) .. Wideband Channels — General Use, Reserve, Interoperability

52 See id. at 10418-19 1 12.

5 14, at 10421-24 4 18-24.

5 Id. a1 10423 7 22. ,

55 See Intelligence Reform Act, Pub. L. No. 108-458, 118 Stat. 3638 § 7502(d)(1) (2004).

% See Report to Gongress on the Study to Assess the Shgrt:-Term and Long-Term Needs for Allocations of

T4

A';dféit;iopali-l?ortiéns of the Electromagnetic Spectrum for Federal, State, and Local Emergency Response Providers,

WTDocket No. 05-157 at 13'] 26 (Dec. 16, 2005) (ntel Reform Act Report).
57 .
Id :
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27. In March 2006, the Commission adopted the 700 MHz Public Safety Eighth Notice,
seeking comment on the use of the 700 MHz Public Safety Band to accommodate the broadband needs of
public safety.”® In particular, the Commissionjggughticomment on revisions to the abové band plan
proposed by the National Public Safety Telecommunications Council (NRSTC), Motorola, and Lucent.”
All of the proposals contemplated aggregating the wideband general use channels, wideband
interoperability channels, and wideband reserve spectrum to form a broadband segment. The
Commission solicited alternative proposals, tentatively concluded not to alter the location of the
narrowband voice and data channels, and sought corhment on ways in which public safety entities could
use the 700 MHz Public Safety Band for broadband apphcatrons and on measures that should be taken to
promote broadband interoperability.”

28. The subsequent 700 MHz Guard Bands Notice sought comment on possible
modifications to the rules governing the 700 MHz Guard Band licensees, including the BOP advanced by
Access Spectrum and Pegasus Communications.®! The 700 MHz Guard Bands Notice relates to the 700
MHz Public Safety proceeding, inter alia, because the Commission tentatively concluded that any Guard
Bands proposal involving relocation of the narrowband channels in the 700 MHz Public Safety Band
must address the source of funds to reprogram existing public safety 700 MHz radios and the coordination
of the proposal with Canada and Mexico.

29. Most recently, in December 2006 we adopted a 700 MHz Public Safety Ninth Notice in
which we proposed, in light of the nation’s current and anticipated public safety and homeland security
needs, “a centralized and national approach to maximize public safety access to interoperable, broadband
spectrum in the 700 MHz Band, and, at the same time, foster and promote the development and
deployment of advanced broadband applications, related radio technologies, and a modern, IP-based
system architecture.”®

E. Frontline Proposal

30. In recent weeks, Frontline has submrtted several filings with the Commission regarding
its proposed “Public Safety Broadband-Deployment Plan” for a portion of the spectrum in the 700 MHz
Band.” Frontline proposes that the Commission alter the upper portion of the band plan and service rules

** Sée 700 MHz Public Safety. Eighth Notice, 21 FCC Red at 3669 1 2.

914 at 3676-79 7 14-22. o

6o fs'ee 7. 8367576 13, 3683-84 33,
S See 700MHz Guard . Bands»JVotzce, } ECC Rcd at 10431-35 9§ 42-48.
62 H 00 MHz Publie Safety Nirith Noizcei’eriFGC Red.at 14838 9 3.

% See, i.e., Comments of Frontline Wireless, LLC, PS Docket No. 06-229 and WT Docket No. 96-86 (filed Feb. 26,
2007) (“Frontlirie:Comments in PS Dodket No. 06-229”); Reply Comments of Frontline Wireless, LLC, PS Docket
No. 06-229 and WT Docket.No.96:86 (filed Mar. 12, 2007) (“Frontline Reply Comments in PS Docket No. 06-
229 Comments;of Fro,nt]rne, Wugeless LLC,WT Docket No. 06-150 (filed Mar. 6, 2007) (“Frontline Mar. 6
Comments in W’FDoeke 9, 06- 150”), Letter ﬁ;om John, Blevms, counsel to Frontlme Wireless, LLC, to Marlene
H’g{Dortc Secretary, F\G’ g ,‘,[Parte 1 WT' Docket Nos 06- 150 and 06-169 and PS Docket No. 06-229 (filed Mar.
2752007)-(“Frontline.] Mar. 2 0% Parte in WT, Doeket Nos. 06-150 and 06-169 and PS Docket No. 06- 229”). See
also Lettei-from Matthew S.. DelNero, counsel to' Frontlme Wireless, LLC, to Marlene H. Dortch, Secretary, FCC,
Ex,»f’arle in WT Docket Nos. 96 86 and 06150 and PS Docket No. 06-229 (filed Mar. 7, 2007) (“Frontline March 7

E‘ffarte in WT Docket Nos.'06:86and 06-150: and PS Pockdt’ No. 06-229”); Letter from Matthew S. DelNero,
counsel to Frontline Wireless, LLC,.tg Marlene H Dortch, Secretary, FCC, Ex Parte in WT Docket Nos. 96-86 and

06‘*‘1;0» and;PS rleocket No, 06-229 @]ed Igéar 12 2007) (“Frontline March 12 Ex Parte in WT Docket Nos. 96-86
06 50 and 1'PS_ B éo,cket‘No 06 229’*@' ctter 1 from Matthew S. DelNero, counsel to Frontline ereiess LLC,to
Lﬁ‘ﬂéh f“Dortch Secretary,’ FCOFEA Pirpte in WT Docket Nos: 96-86 and 06-150 arid PS Docket No. 06-229

-(ﬁ}lsd Mar. 16, 2007) (% ~ront11ne Marcli’ 16 Ex Parte in WT, Docket Nos. 96-86 and 06-150 and PS Do‘ol?ét’ No. 06~

229"), Letter from Matthiéw-S.: DelNero counsel to Frontline Wireless, LLC, to Marlene H. Dortch, Secretary, FCC,

(continued.. )
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in the 700 MHz Commercia) Services proceeding in order o auction 2 single nafionwide 10-megehertz..
license (a new “E-block”) near the 700 MHz Public Safety spectrum that would be subject to specific
conditions.** In particular, the Commission would require the licensee to construct a nationwide,
interoperable broadband network for sharing with a national public safety licensee that would provide
broadband ervice in the lower portion of the 700 MHz Public Safety spectrum.” Frontline has made
these filings in the three current Commission proceedings described above: the 700 MHz Commercial
Services proceeding, the 700 MHz Public Safety proceeding, and the 700 MHz Guard Bands progeeding.

III. REPORT AND ORDER

31. Based on the record before us, we make a npmber of decisions in this Report and Order
regarding the rules that will apply with regard to issues raised in the 700 MHz Commercial Services
proceeding and the 700 MHz Guard Bands proceeding. First, we discuss the 700 MHz Commercial
Services, including actions we are taking to facilitate access to spectrum and the provision of service to
consumers, particularly with respect to the spectrum to be auctioned as directed by the DTV Act. Second,
we address rules and policies for the 700 MHz Guard Bands in order to provide licensees enhanced
flexibility while at the same time guarding against interference with the adjacent 700 MHz Public Safety
spectrum.

A. 700 MHz Commercial Services

32. In this Report and Order, we take a number of steps to facilitate access to spectrum and
the provision of service to consumers, especially those in rural areas, and to simplify and clarify our rules
related to the commercial 700 MHz Band spectrum. We adopt a mix of geographic service areas to
provide for CMAs, EAs, and REAGs for licenses in the commercial services. In addition, we decline to
alter our rules relating to secondary market transactions. For issues relating to auctions of the commercial
spectrum, we conclude that no new rules are needed to facilitate nationwide aggregation of existing and
new 700 MHz Commercial Services licenses, reject requests for set aside of licenses for designated
entities and to establish an additional small business category for bidding credits, and address issues
concerning competitive bidding, aggregation of new licenses, and tribal lands bidding credits. Finally,
with respect to the commercial services, we address issues concerning license renewal, extend the license
terms to provide that initial authorizations for the 700:MHz Commercial Services Band will have a term
not:to exceed 10 years from February 17, 2009, address power limits and other technical issues, and
establish requirements concerning 911/E911 and hearing aid-compatible’handsets.

33. We do not accept arguments made by. several commenting parties in this proceeding that
making revisions to the rules for this 700 MHz spectrum may cause undue administrative and judicial
delay,* or. arguments that any changes to these rules ruri the risk of reducing the amount of monies

T

coliected in the auction to the extent that they could jeopardize funding for all elements of the plan

(Centinued from previous page) — - ——s

Ex Partein WT Docket Nos. 96-86 and.06-150 and PS Docket No. 06-229 (filed Mar. 19, 2007) (“Frontline Mar. 19
Ex Parte in' WT Docket Nos. 96-86 and 06-150 ahd PS Docket No. 06-229"); Letter from Matthew S. DelNero,
counse] to Frontline Wire]ess,',LI;Q,;‘to Marlene H. Dorich, Se‘é:ret?ry, FCC, Ex Parte in WT Docket Nos. 96-86 and
06:150 and PS Docket No. 06-329 {filed Mar. 22, 2007) (“Frontline Mar. 22 Ex Parte in WT Docket Nos. 96-86 and

06-150 and PS Docket No. 06-229”). b
64 The “E-block” would consist of the paired 757-762 MHz and 787-792 MHz frequencies.
6 S_ee generally Frontline Commeni_‘s‘;.ip PS Docket No. 06-229; Frontline Mar. 6 Comments in WT Docket No. 06-

150; Frontline Reply Gbmmgpts‘h&?s; Dockét No. 06-229; Frontline March 12 Ex Parte in WT Docket Nos. 96-86
aﬂfosra 50 and PS Docket No, 06-229; Frontline?Mar. 26 Ex Parte in'WT Docket Nos. 06-150 and 06-169 and PS

Ddket No. 06-229. P , ‘
66 Jez:Cingular Reply Comments in?WT Docket No. 06-150 at 7.
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relating to the DTV transition. Similarly, we reject the argument that any revisions to the rules for this
spectrum mady cause a delay in the provision of services by these licensees.®® Accordingly, we find that
our actions in this Report and Order will not j,%%dgggo;ggbﬂity to meet our statutory obligations with
respect to the DTV transition. M

1.  Background

34.  Inthe 700 MHz Commercial Services Notice, we sought comment on a number of service
rule issues concerning the 700 MHz Commercial Services Band.* With regard to the Commission’s
policies to promote access to spectrum and the provision of service, we sought commient on whether to
assign additional unauctioned spectrum over geographic service area sizes other than the six EAGs
specified under the current rules, and in particular, whether there is a need for additional small area
licenses in this band, such as the 734 Cellular Market Areas (CMAs).”” We also sought comment on
whether we should modify the size of spectrum blocks in the Upper 700 MHz Commercial Services Band
or the Lower 700 MHz Band, or both.”" While stating that we thought the current band plan for the
Lower 700 MHz Band should be retained, we nonetheless sought comment on possible changes to that
band, and also specifically asked for comment on whether the Upper 700 MHz Commercial Services
Band should be reconfigured by dividing its 20 megahertz D Block into two or more blocks.”> We also
sought comment on whether we should revise our current “substantial service” performance requirements
for the 700 MHz Commereial Services Band, or whether the Commission should adopt alternative build-
out rules, including population-based construction benchmarks, geography-based construction
benchmarks, or a “keep-what-you-use” standard similar to that adopted for cellular service in the 1980s.”
In addition, we sought comment on whether the Commission should attempt to promote access to
speotrum and the provision of sefvice through revisions to its secondary markets rules and procedures,
such as by requiring licensees to make “good faith” efforts to negotiate with potential lessees and/or
providing a point of contact for lessees.”

35. With respect to the Commission’s policies on auctions-related issues, we sought
comment on whether it would be necessary or desirable to facilitate the aggregation of new and existing
700 MHz Commercial Services Band licenses through the use of a “two-sided auction” that would offer
fot-sale unassigned as well as previously assigned licenses for the spectrum in this band.” 'Similarly, we
generally sought comment on whether any changes to the Commission’s competitive bidding rules are
necessary or desirable in order to facilitate efficient aggregation of new licenses, in light of the existing

. spectrymsblocks:for the 700-MHz Conimercial Services Band licenses as well as any revisions the

CamnﬁssiOn may make to these spectrim blocks.” The 700 MHz Commercial Services Notice also

PN
x e ' “ Now e N . . N .« .
57§k e Verizon Wireless Cbnnn,ents.;‘;n WT Docket No. 06-150 at 2 (discussing funding for digital-to-analog

cdliVerter box profiram and-the ‘interoperable communications systems for public safety).

o Fee Qualcomm Cormments in WT Docket No. 06-150 at 15-16 (rule changes could cause delay in delivery of
seryjices). ’ ' ' |

® Seé 700 MHz Commercial Services Notice, 21 FCC Rod at 9346-48 1 1-2.

° 700 MHz Commercial Servi"fc,es Notice, 21 FCC Rcd. at 9362-69 1 28-48.

n 14, at 9369-73 1 49-59.

™ 1, at-9369- 49.

7 jd at 9373-76 Y] 61-69. In the Further Notice, we seek comment on specific geography-based construction
benClutiarks.to be gpplied to,the;unauctigned commercial 700 MHz Band licenses. See infra Section IV.B.1.c. -

i

™ 700 MHz 'Gotherciallé‘enyiég.g Nétice, 21 FCC Red at 9376-78 17 70-72.

™ Id. at 9372-73 9 58:59.
2 S ‘,'i ) . '{"'
" 1ol 9372 1 36:57.
w0 T
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generally sought comment on whether the Commission should take additional action to help facilitate
access to 700 MHz spectrum and the provision of service to all consumers, including those in rural areas,

as well as whether the Comriscion should make any adjustments to its Triba) Lands Bidding Credit rles

as they apply to the 700 MHz Band licenses to be auctioned.”’

i

36.  In addition, the 700 MHz Commercial Services Notice also addressed a number of other
policies and rules for 700 MHz Commercial Services Band licensees. For example, we sought comment
on whether the Commission should amend its rules to state more explicitly the criteria for renewal of 700
MHz Commercial Services Band licenses, whether it should integrate the substantial service or any end-
of-term requirements into the renewal process for 700 MHz Commercial Services Band licenses, and
whether it should replace procedures for filing competing applications at renewal time with criteria to
measure level of service provided by these licenses.”® The 700 MHz Commercial Services Notice sought
comment on whether license terms of unauctioned as well as previously auctioned 700 MHz Commercial
Services Band licenses should be extended beyond 2015, and whether the Commission should establish a
uniform license term for all licensees in the band.”® We also sought comment on whether licensees in the
Upper 700 MHz Commercial Services Band should be permitted to operate at higher power levels, while
noting that such changes could not result in additional interference to public safety services operating in
the band.® Regarding the Lower 700 MHz Band, we sought comment on whether the Commission
should continue to permit licensees in this portion of the band to operate at the 50 kW level, or whether
this capability should be reduced for existing and/or future Lower 700 MHz Band licensees.”’ Finally, in
the 700 MHz Commercial Services Notice we sought comment on our tentative conclusion that the
Commission’s 911/E911 and hearing aid compatibility rules should be extended to apply to 700 MHz
services, as well as to CMRS services in other bands, to the extent these services meet certain criteria.*”?

2. Discussion
a. Facilitating Access to Spectrum and Provision of Service to
Consumers .
37. We take several steps to facilitate access to spectrum and the provision of service to

consumers, especially those in rural areas, in the 700 MHz Commercial Services Band. We determine to
provide for a mix of geographic service area sizes for the licenses that will be auctioned.”> We also
determiine not to r.ev,is,gthe Ct?)mnaj'ﬁgsionis existing spectrum leasing rules as they apply to 700 MHz
Commercial Services Band licensees. :
§) Mix of Geographic Service Area Sizes
38. Background., In the Upper 700 MHz First Report and Order, the Commission
determined that Blocks C and D of the Upper 700 MHz Band would be assigned over six EAGs.¥ Inthe

7 1d, at 9378-80 9 73-79.

7 Id: at 9380-9383 ¢ 80-83.
™ 1. at 9383-85 19 84-89.

% 1d. at 9385-86 1§ 91-94.

81 1d; at 9388 99 95-98.

8 14, at 9388-90 {1 99-106.

8 In the Further Notice, we seek additional comment on band plan proposals for these licenses, including the
loegtion and sizes of these different geographic area licenses as well as the size of the spectrum blocks to be
aueioned. ‘
8 U}Jper 700 MHz First Report and Order, 15 FCC Red at 500 ¥ 56; see also 47 C.F.R. § 27.6(b)(2). The C Block
is a 10-megahertz paired block consisting of two 5-megahertz segments; the D Block is a 20-megahertz paired block
congisting of two 10-megahertz segmerts. See supra Figure 2. The six megahertz of spectrum that comprise the
(centinted....)
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Lower 700 MHz Report and Order, the Comm1ss1on determmed that Blocks A, B,and E would also be
assigned over EAGs.” As described above, licenses already have been assigned for two blocks in the
Lower 700 MHz Band: the C Block, a 12-megahertz paired block assigned over CMAs, and the D Block,
a 6-megahertz unpaired block assigned over EAGs.%

39. In the 700 MHz Commercial Services Notice, we sought comment on whether there is a
need to assign add1t10na1 unauctioned spectrum over service area sizes other than the EAGs specified
under current rules,” and, if so, what size of service areas, or combinations of sizes, should be adopted for
the 700 MHz Band.*® In particular, comment was requested on whether there is a need for additional
small geographic serv1ce area licenses in the band, including 176 EAs, 734 CMAss, or any other small
and/or rural areas.® We also sought comment on which partlcular spectrum block or blocks would be
most appropriate for licensing in revised service area sizes.’

40. Many commenters, including small and regional service providers, entities representing
rural interests, and a coalition including cable television providers and Sprint-Nextel, support revisiting
the existing band plan and suggest that the Commission adopt a mix of the proposed license areas.”
Sorhe of these same commenters favor making one or more license block available based on smalil
geographic areas,” and support the use of smaller serv1ce areas in general and CMAs in particular.”? A
(Continued from previous page)
Guard Band in the Upper 700 MHz Band’s Blocks A and B has already been litensed over 52 MEAs. See 47 C.F.R.
§ 27. 6(b)(1), 700 MHz Guard Bands Auction Closes, Public Notice, 15 FCC Red 18026 (2000) (announcing
winning bidders in Auction 33); 700 MHz Guard Bands Auction Closes, Public Notice, 16 FCC Rcd 4590 (2001)
(announcing winning bidders in Auction 38).

% Lower 700 MHz Report and Order, 17 FCC Red at 1059 9 90; see also 47 C.F.R. § 27.6(c)(1). Blocks A and B
are tach 12-megahertz paired blocks consisting of two 6-megahertz segments; the E Block is a 6-megahertz
unpaired block. See supra Figure 3.

% See supra Figure 3; Lower 700 MHz Band Auction Closes, Public Notice, 17 FCC Red 17272 (2002) (“Auction
44 Public Notice”) (announcing winning bidders in Auction 44); Lower 700 MHz Band Auction Closes, Public
Notice, 18 FCC Red 11873 (“Auction 49 Public Notice™) (2003) (announcing winning bidders in Auction 49);
Auction of Lower 700 MHz Band Licenses Closes, Public Notice, 20 FCC Rcd 13424 (2005) (“Auatzon 60 Public
Notice”) (announcing winning bidders in Auction 60).

% 700 MHz Commercial Services Notice, 21 FCC Red at 9362 § 27.
 jd. 'éﬁ‘ésss’-m 933417

® 1d, at 9362 427, 9363-67 1[ 3341

9‘;?1(1 at, 9362 927, 9367-69 Y42-48.

o See Aloha Comments in WT Dogket No. 06-150 at.ii, 3 6; Aloha Reply Comments in WT Docket No. 06-150 at

-B,JCoquomments in WT,Docket No. 06-150:at 3; Leap Comments in WT Docket No. 06-150 at 4-6; MetroPCS
Reply' Cognments in. WT: Docket No 06-150 at 2- 8; U S. Cellular Comments in WT Docket No. 06-150 at 4; Letter
from Alltél et al. fo Marlene H. Dortch Secretary, FCC ‘WT Docket No. 06-150 (filed Oct. 20, 2006) (“Balanced
GonsensusﬁP.g]an”)u(s1gnatones té the'Balanced Consensus Plan'are Alltel, Aloha, Blooston, C&W, ConmectME

uthonty, ‘@ott, Dobgon B4 jf:Mame Office of-Chief Information Officer, MetroPCS, NTCA, Nebraska PSC,
No‘qth ‘Dakota PSC, RCA,,RTG Utiion; U.S. Celtizlar, Vermont et al., Vermont Telephone Company), See also
C”FIA Corpments in WT:Docket ‘No. 06-1;0 at 6 (mix .of service areas for AWS-1 spectrum served the wireless
marketplace well) Letter frem Michell€ C; Farquhar, counsel for SpectrumCo LLC, to Marlene H. Dortch,
Secretary, FCC, in WT Docket No,'06- 150 (filed Jan. 9 2007) (“SpectrumCo Jan, 9 Ex Parte in WT Dotcket No. 06- -
1507) at 2-11.

%2 See Aloha Comments in WT Dogcket No. 06-150 at ii, 3-6; Balanced Consensus Plan in WT Docket No. 06- 150;

. Blgoston Comments in WT Docket!No. 06-150 at 2; C&W Comments in WT Docket No. 06-150 at 2-3; Corr
‘ Comments in WT.Docket: No. 06-150 at 2-4 Dobson Comments in WT Docket No. 06-150 at 2-4; Howard/Javed

Comments in WT Docket No. 06- 1*50 at 9; Leap.Comments in WT Docket No. 06-150 at 4-6; MilkyWay Comments

in'wT Docket No. 06150 at 1 -6; N;:xtWave Comments in WT Docket No. 06-150 at 2-6; NTCA Cornments in WT
Docket No. 06-150 at 6; OPASTC@ Comments in WT Docket No. 06-150 at 2-3; RCA Comments in'WT Docket
(eonﬁnued )
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coalition of cable television providers and Sprint-Nextel recommend a mix of geographic service areas

that has most licenses based on EAs. Another coalition of 14 commenters, consisting of small, regiona)
and rural carriers, as well as some state regulators, also submitted a proposal with a mix of service areas
based on REAGs, EAs and CMAs.”* Other commenters, including small and larger carriers as well as
rural interests and a tribal representative, also support service areas smaller than EAGs.”® For example,
Frontier suggests that licenses be made available over areas as small as counties.” In addition, some
commenters offer support for smaller service areas and also advocate unlicensed use of the spectrum.””’
Access Spectrum et al. support the use of MEAs, which are the service areas for the Guard Bands
licenses, in connection with its specific proposal to reconfigure the Upper 700 MHz Band.” '

(Continued from previous page) ‘ .
No. 06-150 at 4-8; RTG Comments in WT Docket No. 06-150 at 2; U.S. Cellular Comments in WT Docket No. 06-
150 at 4-7.

% Gee Aloha Comments in WT Docket No. 06-150 at 3; Aloha Reply Comments in WT Docket No. 06-150 at 2-3;
Blooston Comments in WT Docket No. 06-150 at 1, 2; C&W Comments in WT Docket No. 06-150 at 2; Consumer
Federation of América ef al. Comments in WT Docket No. 06-150 at 4-5; Corr Comments in WT Docket No. 06-
150 at 2-4; Dobson Comments in WT Docket No. 06-150 at 2-4; Howard/Javed Comments in WT Docket No. 06-
150 at i, 10-11, 21; Leap Comments in WT Docket No. 06-150 at 5; MetroPCS Comments in WT Docket No. 06-
150 at 13; MetroPCS Reply Comments in WT Docket No. 06-150 at 2-3; MilkyWay Comments in WT Docket No.
06-150 at 3, 4-5; NTCA Comments in WT Docket No. 06-150 at 6 (supporting a 20-megahertz allocation over
CMAs); NextWave Reply Comments in WT Docket No. 06-150 at 12-13; OPASTCO Comments in WT Docket No.
06-150 at 2-3; RCA Comments in WT Docket No. 06-150 at 4-8; RCA Reply Comments in WT Docket No. 06-150
at 3; RTG Comments at 3; RTG Reply Comments at 3; U.S. Cellular Comments in WT Docket No. 06-150 at 5-7;
U.S. Cellular Reply Comments in WT Docket No. 06-150 at S. .

9% Alltel et al. in WT Docket No. 06-150 (filing the “Balanced Consensus Plan”). The Balanced Consensus Plan
recommends a mix of six different licenses, two each over CMAs (22 megahertz total), EAs (20 megahertz total),
and REAGs (12 megahertz paired; 6 megahertz unpaired). This plan also includes a proposed reconfiguration of
current D Block in the Upper 700 MHz Band by splitting that block into two 10-megahertz blocks.

9 See MilkyWay Comments in WT Docket No. 06-150 at 4-5 (supporting a mix of different license sizes, including
CMAs); Polar Comments in WT Docket No. 06-150 at 1 (urging CMA licenses over 20 megahertz); Frontier
Cotnments in WTDocket No. 06-150 at 1, 5-7 (supports reducing size of all unauctioned spectrum to areas no larger
than RSAs anid MSAs; also supports county-sized licenses for certain portions of the spectrum); T-Mobile Reply
Comments in WT Docket No. 06-150 at 3 (geographic areas smaller than EAGs are more likely to fall within
business plans of parties with limited resources); OPASTCO Comments in WT Docket No. 06-150 at 2; NextWave
Reply Comments-in WT Docket No. 06-150 at 12-13; Howard/Javed Comments in ‘WT Docket No. 06-150 at i, 9;
Nagajb.NaFtion Comments in WT Docket No. 06-150 at 1 (supposting EA licensing).

% Frontier Comments in WT Docket No. O§:l 50 at 5-6. There are 3,141 U.S. counties. See Applications of
Midwest Wireless, Holdings, L.L.C. and AllTel Communications, Inc., WT Docket No. 05-339, Memorandum
Opitiion apd Order, FCC 06-146, 2006 WL 2818315, n. 137 (Oct. 2, 2006).

% See N'é)::-tWave ‘Reply O'onime_nté in WT Docket No. 06-150 at 9-13. See also Howard/Javed Comments at i, 9, 31
(supporting the provision of easemerits allowing unlicensed use of 700 MHz spectrum).

%8 Access Spectrum et al. Comments in WT Docket No. 06-150 at 23-24. See infi-a SectionIV.B.1.a (discussing
Access Speotrum et al.’s proposal for the- Upper 700 MHz Band).
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A, On the other hand, a number of commenters support retamming EAGs exc\us‘lve\y .%

Cingular and Verizon Wireless oppose adopting additional small-area licenses in the 700 MHz Band.'®
CTIA states that, in considering revisions and determining the appropriate license area size(s), the
Commission should consider all of the 700 MHz Commercial Services spectrum (both auctioned and
unauctioned), the licensing framework for the AWS-1 band in the AWS proceeding,’ and the various

secondary market opportunities available today.'® DIRECTV/EchoStar comment that a nationwide
license should be included in a mix of license sizes.'”®

42, Discussion. We find that providing for a mix of geographic licensing areas in the 700
MHz Band will balance the demand for differently sized licenses demonstrated in the record and enhance
access to this spectrum by a variety of potential licensees. In particular, we determine to replace the
unassigned EAG-sized license areas, as established in the current band plan, with a mix of.geographic
licensing areas consisting of CMAs, EAs, and REAGs. These revisions are consistent with the goal of
providing greater access to spectrum for small providers and parties in rural areas, and i improving the
. opportunity for a wider range of potential licensees to obtain access to this valuable spectrum. Having
decided to adopt these three geographic license sizes for this commercial spectrum, in the Further Notice
below we seek comment on a proposal regarding the band plan for commercial 700 MHz spectrum, both
with regard to the size of the spectrum blocks to be auctioned and the location of the new CMAs, EAs,
and REAGs with respect to those blocks.'*

43. In determining the size of service areas, the Commission has stated as a general principle
that it will consider “licensing the spectrum over,a range of various sized geographic areas, including
smaller service areas such as MSAs/RSAs [CMAs], where consistent with the record in that proceeding
and with other factors that may be relevant to the spectrum 1% Many commenters, including small and

‘See AT&T Comments in WT Docket No, 06-150 at 3; AT&T Reply Comments in WT Docket No. 06-150 at 2;
Cingular Comments in: “WT Daocket No. 06-150 at 5; Cingular Reply Comments in WT Docket No. 06-150 at 3;
Motorolai@ommerits in WT Docket No. 06-150 at i; Motorola Reply Comments in WT Docket No. 06-150 at 2;
Verizon Wireless Comments in WT Docket No. 06-150 at 3. See also CTIA Comments in WT Docket No. 06-150 at

1-2 (stating that, in large part, the existing licensing and service rules should be left unchanged); Qualcomm
Comments in - WT Docket No, 06-150 at 17 (stating that any change would be for unauctioned spectrum only).
Cmgular and AT&T argue | that if any change is to be. made to the size of service areas, then such changes should be -
lumted. tClngular Reply Coz ) 1ent§,in Wg‘!Docket No. ;06 -150 at 9 (arguing that any changes to'band, plan should be
lnmted .to%fhe  Wp er!ﬁ@@* N Band) AT&T >Reply Comments in WT Docket No. 06-150 at 15 (notmg that if any

n nls‘gmad& i shouldrbexto loneglglock only,.and that.the. Lower 700 MHz Band should not be changed).

its' m‘WT DooketJN‘o '06=150rat 7-9; Cingular Reply Comments in WT Docket No. 06-150
; Venzon ,W ireless Comment;s;m W’I; Dooket No./06-150 at 4-5; Verizon Wireless Reply Commients in WT
stiNp. 061504t 3:6 (drscussmg doWnsrde of smaﬂ area hcensmg and lack of evidence to support smaller

30) _cstéreas) o I i ,

ce lﬁrles for Ad éﬁcecﬁWne]ess Services i in the 1.7 and 2.1 GHz Bands, WT Docket No.,02-353, Order
on}Reconfs"ldera ion, 20° FC Red 1@'058 62005) (4 WS- Order on Reconsideration) (adopting a mix of llcense
s1zes) “AWS- 1"”r refers to. the*90 megaheﬁ‘z of the spectrum iri the 1710-1755 MHz and 2110-2155 MHz bands.
Llsenses mvolVang this spestrum recently were auctioned-in Auction No. 66.

l°2‘CT TA Comments inWT Docket»No 06"150 at 6; see-also Verizon Wireless Reply Comments in WT Docket No.
06:150:at1d-5. fow L

103:EIDIRECTV /EchoStar Comments m WT Docket No. 06-150 at 3.

104 See infra Section'IV.B, In ﬂllS Further Notlce we also consider a recently filed proposal by Frontline. -See infra

SeotromIV B.S. Were.the Comrmssmn,to deterniine to create a nationwide licensee for one block of djommercial

speetrum, consrstentawlthratheb}? 10 'lfﬁne proposal’rxﬂns wpu]d not affect our decision in this Report and IOrder to
ite,2:mix Lof GMA EA, and, REXG* llcenses for the other blocks of commercial 700 MHz Band spectrum.

it ng the Provision of Speghum—Base&Servlces to Rural Ateas and Promoting Opportunities for Rural
Compames ‘to}{l’ro#wd:% m“B‘a’s‘é@S’ervmes WT-Docket No. 02-381, 2000 Biennial Regulatory

Lt
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regional service providers and entities that represent rural interests, favor an approach that would provide
for a variety of license sizes beyond those in the cutrentband-plan.'”® We agree with those commenters

who observe that 2 revised mix of smaller licens®¥f2E¥3atlld provide a more balanced set of nita)
licensing opportunities at this time and make available more licenses to match the needs of different
potential users."”’ The opportunities afforded by providing licenses with a mix of geographic areas were
ceen in the results of Auction No. 66 involving AWS-1 licenses, where many different bidders won
smaller and mid-sized licenses, such as CMAs and EAs.'® The same policy of providing a mix of
licenses that balances competing interests is appropriate here. These revisions will advance the
Commission’s statutorily directed goals to promote service to rural areas,'” promote investment in and
the rapid deployment of new technologies and services,'"° avoid the excessive concentration of licenses,

and provide for the dissemination of licenses among a wide variety of applicants.'"’

44, We conclude that providing a mix of CMA, EA, and REAG licenses in the 700 MHz
Commercial Services spectrum will be an effective means of providing increased access to spectrum,
especially in rural areas, while simultaneously meeting other Commission goals. We disagree with
commenters who argue that any changes to smaller area licenses should be limited to the Upper 700 MHz
Commercial Services Band, and not be implemented in the Lower 700 MHz Band.'"? In this regard,
Cingular and AT&T argue that the Lower 700 MHz Band, because of its higher maximum power limits,
is well suited for new mobile applications that requires. large license areas and therefore that any change
in the size of service areas (e.g., the use of smaller areas) should be limited to the Upper 700 MHz

(Continued from previous page) - o
Review Spectrum Aggregation Limits for Commercial Mobile Radio Services, WT Docket No. 01-14, Increasing
Flexibility to Promote Access to and the Efficient and Intensive Use of Spectrum and the Widespread Deployment
of Wireless Services, and to Facilitate Capital Formation, WT Docket No. 03-202, Report and Order and Further
Notice of Proposed Rulemaking, 19 FCC Red 19078, 19096 § 31 (2004) (Rural Report and Order and Further
Notice, tespectively). See Lower 700 MHz Report and Order, 17 FCC Red at 1050 9 65, 1061-62 9 96 (Commission
sought to define an initial “scope of licenses” that can be “obtained and used by a wide range of entities and
services.”); Service Rules for Advanced Wireless Services in the 1.7 and 2.1 GHz Bands, WT Docket No. 02-353,
Order on Reconsideration, 20 FCC Recd 14058, 14066 9§ 14:(2005) (AWS-1 Order on Reconsideration) (“RSAs and
MSAs allow.entities to mix and-ma{%h rural and urban areas according to their business plans and that, by being
smaller, these types of geog’r;gpﬂc: service dreas provide entry opportunities for smaller carriers, new entrants, and
rural telephone companies™); Servicg Rules for Advanced Witeless Setvices in the 1.7 and 2.1 GHz Bands, WT
Docket No. 02-353, Report and Order, 18 FCC Red 25162, 25175-77 1 35-39 (2003) (4WS-1 Report and Order)
(Commission determined that'using a varied selestion of areas will foster service to rural areas and promote the

policy goal of disseminating licenses among a wide variety of applicants).

106 See, e.g., Balanced Consensus Plan; Aloha Comments in WT Docket No. 06-150 at 3; Corr Comments in WT
Dogket No. 06-150 at 3; U.S. Cellular Comments in WT Docket No. 06-150 at 2; T-Mobile Reply Comments in WT
Dotket No. 06-150 at 2-4; MilkyWay Geniments in W Dogket No. 06-150 at 2-6; Leap Comments in WT Docket
No: 06-150 at 5-6:RCA Comments+in WT Docket:No. 06-150 at 7; RTG Comments in WT Docket No. 06-150 at 2-
8; MetroPCS Reply Comments in WT Docket No. 06-150 at 3.

107 g0 Balanced Consensus Plan; U.S. Cellular Comments in WT Docket No. 06-150 at 3; Corr Comments in WT
Docket No. 06-150 at 3; NTCA Comments in WT Docket No. 06-150 at 5-6.

19% (3 104 winning bidders, 70 (67%) won CMA licenses only, and 21 (20%) won only EA and/or CMA licenses.
Seg httn://wireless.fcc.gov/auctions/66/charts/66c152.Ddf'(providing auction results); see, generally,
hgpw;//uwireiless.\fcq.gov/aucﬁoné/66/ (providing additional informatjon on the AWS auction).

199 Goe 47-U.S.C.§ 309G)(3)(4).
10 Soe 470.8.C. § 309G) ), (4)(C)(ii)-
118 See 474U.5.C, § 309G)(3)(B), (4)(C)-

M2.See infra Section IV.B.1.a (proposing sialler license areas in the Lower 700 MHz Band).
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However, the Comumission previousty found that the maximum powet
limit in the Lower 700 MHz Band, with the associated non-interference requirement, would maximize
both flexibility and freedom from harmful lntﬁ‘&”efé’nce #{or the widest number of potential services” in
the Lower 700 MHz Band.!™ Smaller and rural operators also should have access to the beneﬁts afforded
by the higher power limits in the Lower 700 MHz Band. We note that the maximum power limit has
enabled a licensee in the C Block of the Lower 700 MHz Band, C&W, to reach its entire service area
from a single tower site. In this regard, C& W states that if the power limits for its Lower 700 MHz
license were lowered, it would be forced to add towers at a great expense to continue to reach the outlying
portions of its service area.'’> Amother C Block licensee, Corr, states that potential services under active
development include mobile TV and one-way data transfers, and with 50 kW of power, a licensee could
provide such a broadcast service to a small or medium-sized metropolitan area.'®

45, Consistent with our earlier findings with respect to license sizes in the Upper and Lower
700 MHz Bands,""” we decline at this time to adopt nationwide licensing for any of the 700 MHz
Commercial Services Band spectrum blocks, as requested by DIRECTV/EchoStar.'”® Given the ability of
licensees to combine REAGs in the upcoming auction to create regional or nationwide serv1ce territories
through standard bids, adoptmg nationwide licensing for a spectrum block is unnecessary.'”® Licensees
will be able to seek to acquire and combine licenses based on REAGs, as well as licenses based on other *
area sizes, in order to achieve larger footprints, including nationwide coverage, if that is their goal. We
note that bidders in Auction No.-66 were able to acquire multiple licenses so as to build larger footprints
with geographic areas smaller than EAGs, including EA licenses.”®® Although we do not adopt

B See-Cingular Reply Comments in WT Docket No. 06- 150 at 9-10; AT&T Reply Comments in WT Docket No.
06-150 at.15-17,

' Lower 700 MHz MO&O, 17 FCC Red at 11621 9 19; see also Lower 700 MHz Report and Order, 17 FCC Red at
1064 9 103 (noting that providers of-non-broadcast services may also operate at power levels up to 50 kW ERP,
provided they comply with the same technical requirements associated with such operations, creatmg a consistent
set of technical rules for all services.in the Lower 700 MHz Band). See also infra Section IILLA.2 .c(iii) (retaining 50
kW power lgyels for incumbent Lowez 700 MHz Band licensees).

us C&W Comments’-m‘f*W’P‘EeoketsNo 06 t1'50 at'5.- C&W further states-that such an action would force it to
dlsconfmue servieg P@m‘fhisrspech'umJ’ due téﬁh&expense of contimiing operations under these conditions. Id.

”é?@on, an ongma] licensee of C Block licensees which,has-assigned those licenses to its parent, states that it
belieyed. at the time;it b1d on lghe hcenses and still believes, that there may be a viable use for these licenses in
provmhng dlgltal‘ broadeashservmes "Oorr C‘ fiments in WT Docket No. 06-150 at 8-9.” Corr states that potentlal
se nees ii‘xildenaeﬁ’v deve] opment mcluderinobﬂe TV-aiid one-Way data transfers, and with 50 kW of power, a
lleenseelcould ,pr@w easuehfa*%breadeasﬁse%aee tora small or medium-sized metropolitan area. Id.

n §ee Lower 700.Mm tan ger',' '17 FCC Rcd at 1060-61 § 94 (finding the use of EAGs to be preferable to
tbeﬂass1gnment oﬁnahomn}xd Service,areas. despite’ efﬁmencxes associated with nationwide service); Upper 700 MHz

Fzmt Report,ajzd @rder 15 FGC Rod'afi502 161 (adoptmg EAGs; with ability of licensees to partition and aggregate

e

' to*pnowde maximim ﬂex1b1]1ty to parties to adjust their operating area most efficiently given marketplace and

tecimologlcal needs)
e DIRECTV/EchoStar Comments in WT Docket No. 06-150 at 3.
”9f§ee,4 WS-1 Report and Order, 18 FCC Rcd at 25176 9 38.

12004 i

'//wareless foe. ov/alietmns/66/eharts/66market xls or

http: ngeless fotigov/ant 'ﬁox’?76615ﬁaﬁs/66‘ ress i5%pdf (prowdmg anction results, including Spectrum Co:’s
aoquis f“of 13‘6’7EA heenses) See’also MetroPCSﬁReply domment‘é in WT Docket No. 06-150 at 7} RTG
Co v._ments} in WT ‘Docket Nof 06- 150 ai; 5; Aloha-Comments:in WT Docket No. 06-150 at 6 (addressing’

SéeetumCo 5 acquxsmon of hcenses in, Auctlon No. 66) "

‘:5‘5? ) :i : "";\‘ u
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nationwide licensing in this Report and Order, in the Further I\%otice we seek comment on proposals that

would provide for coroinatorial bidding for certain blocks 10 promote new erfry in this ban -

46. Likewise, we decline to adopt service areas smaller than CMAs, such as county-sized
areas.'? The Commission has not licensed spectrum across areas smaller than CMAs,'? and we find that
the 734 CMA licenses are small enough to help ensure widespread deployx'nent of advanced services,
including in rural areas, and allow participation for small and rural bidders. Also, given the excellent
propagation characteristics in the 700 MHz Commercial Services Band, and the relatively small size of
many counties, licensing 700 MHz Band spectrum on a county basis may result in spectral inefficiency.

. 47. We also decline to adopt as a part of the band plan for the 700 MHz Commercial Services
Band geographic areas of other sizes, including MEAs;;m Our decision in this Report and Order to adopt
three-different license sizes offers a sufficiently wide variety of service areas that may be acquired by
both small and rural providers as well as large regional and nationwide providers, while minimizing
complexity for bidders at auction and in our licensing process.

48. Further, we reject Milgrom/Wrege’s recommendation that the boundaries of CMAs be
adjusted so that each CMA is contained entirely within a single EA (or that the EAs be adjusted so that
each EA comprises a set of CMAs), in the event the Commission decides to offer additional CMA license
areas,in the 700 MHz Commercial Services Band.'® Adjusting the CMA licenses in such a manner
would create license areas that do not match precisely the license areas for the Lower 700 MHz Band
C Block spectrum, which have already been auctioned.on a CMA basis.’”® We also note that such
revisions could have an impact on operators that intend to match the 700 MHz Band spectrum with other

- spectrum which has been licensed over CMAs.

49. Because the band plan for the 700 MHz Commercial Services Band no longer contains
EAGs, for the EAs, REAGs, and CMAs we will separately license the Gulf of Mexico with each of the
following license divisions: EA licensing area 176; REAG licensing area 12; and MSA licensing area
306. We adopt: (i) the same definition of EAs set forth in Section 27.6(h) of the rules, currently
applicable for AWS-1 spectrum, for EA licenses in the 700 MHz Commercial Services Band; (ii) the
same definifion of REAGs set forth in Section 27.6(h) of the rules, currently applicable for AWS-1
spectrum, for REAG licenses; and (iii) the same definition of MSA/RSAs set forth in Section 27.6(c),
currently applicable to the C Block of the Lower 700 MHz Band, for CMAs. As we have done in
licensing other Part 27 services, the Gulf of Mexico service area is comprised of the water area of the
Gulf of Mexico starting 12 nautical miles from the U.S. Gulf coast and extending outward.

(ii) Secondary Markets

50. Background. The Commission has sought to provide access to spectrum by promoting
the development-of robust:secondary'markets in spectrum usage rights, removing unnecessary regulatory
barriers and allowing entities. seeking:agcess to spectrum to enter into spectrum leasing arrangements with
exigting licensees. Specifically, in the 2003 Secondary Markets Report and Order, the Commission

[£]

adopted nules to facilitate access to spectrum by permitting licensees and entities seeking spectrum access

121 See infra Section IV.B.1.
122 Soe Frontier Comments in WT Docket No. 06-150 at 5-6.
12 See Rural Report and Order, 19 FCC Red at 19090 n.60.

124:See Access Spectrum,et al, Comments in WT Docket No. 06-150 at 23; MetroPCS Comments in WT Docket No.
06:150 at 11, 14;‘@roposing MEAs ifi connection with suggested division of D Block of Upper 700 MHz Band).

125 Milgrom/Wregé Cominents in WT Docket No. 06-150 at2-3. .
1261 the Further Notice, we propose to license the Lower 700 MHz Band B Block on a CMA basis.
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to enter into different types of spectrum leasing anangements Ul 1n the Secondary Markets Second
Report and Order, adopted in 2004, the Commission extended its application of these rules to additional

services and provided for immediate (i.e., ove;;gught) processing of certain classes of spectrum lease

arrangements and applications for license transfers and assignments.’® |

51. In the 700 MHz Commercial Services Notice, we sought comment on whether the
Commission could further promote access to 700 MHz Commercial Services Band spectrum through
revisions to its secondary markets policies and rules pertaining to partitioning, disaggregation, and
spectrum leasing.'” For instance, we sought comment on whether the' Commission should revise its
secondary markets rules to require licensees to make “good faith” efforts to negotiate with potential
spectrum lessees. The 700 MHz Commercial Services Notice observed that such a policy could take one
of several forms, ranging from a requirement that licensees establish a point of contact for petential -
spectrum lessees, to a requirement for “good faith” negotiation that might stipulate that licensees have a
minimum number of meetings with potent1al spectrum lessees and/or must provide their terms for an
acceptable spectrum leasing arrangement.’? , : ;

52. The majority of commenters addressing whether the Commission should adopt additional
rules to promote secondary markets transactions oppose revisions to the current secondary markets rules.

'These parties include all of the CMRS providers that commented on this issue, as well as a technology

provider, Qualcomm.”" One small CMRS provider commenting on this issue, Corr, argues that the

proposed new rules would be unnecessary and, to the-extent leasing is not occurnng regularly, the
problem largely would be solved by the use of smaller geographic areas.’ *2 Only two commenters,
including a group of state agencies, take a different view and recommend that the Commission consider a
licensee’s participation in secondary market transactions during the license renewal process.'*?

53. * Discussion. We decline to adopt rules that would require 700 MHz Commercial Services
Band licensees to make “good faith” efforts to negotiate with potential spectrum lessees, either as part of
theit performance requirements or as part of the criteria associated with license renewal. We believe that
such changes are unnecessary given the other measures we are adopting to promote access to spectrum in
the 700 MHz Commercial.Services Band. As discussed above, these measures involve revising the 700
MH?z Commercial Services band plan to include a mix of smaller geographic licensing areas.

54. Most commenters support-a decision not to impose a “good faith” negotiation obligation

it ’7,‘4 i [ U] !
-3~

o, m'fPromohngr Efficiesit Use oflSpeG, it 'Fhroughthmmatlon of Barriers to the Development of Secopdary

l\/{%rkets, Reporz and'Order and Fujher Notice ofProposedMRulemakmg{ 18 FCC Red 20604, 20649-77 9 93-181
(2003) (Secondary Markets Report «and Order) The speetrum leasing policies adopted in the Secondary Markets
Report and Order applied,generallyito services licensed under Parts 22, 24, 27, 90, and 101 of the Commission’s

rules, ‘including all Commercial- M‘gblle Radio Services (CMRS) and various other services in which the hcensee

: holds an :‘excluswe use nght Id @t 20643 q 84, fn 181.

¥
’ngmmotmg Efﬁc:ent"Usefoﬁ Speepm Through Ehmmatlon ofiBarriers to the Development of Secondary
Mfarkeis Second Report and Order,NOrder ©on Reconsideration, and Second Further Notice of Proposed
Ru?gmaklng, 19 FCC Red 17503, 17509-545 91 10-84 (2004) (“Secondary Markets Second Report and Order”)

12900 MHz Commercial Services Notice, 21 FCC Red at 9376-77 9 70.
10 1d. at 9377 1] 1.

13- See e. g AT&T Commeénisin V%‘I‘“Dooket No. 06-150 at 10-11; Aloba Partners Comments in WT Docket No
064 50 at 19013; €TIA Comments §n WT Docket No. 06-150 at 16-17; Corr Wireless Gomments in WT Docket No.
0641 50 at 5-6; Q,ua]comm;Comments in WT Docket No. 06-150 at 19-20; Verizon Wueless Comments inWT
Do‘éket No 06-150 at 6.

et

‘ 1321(Corr ereless Coniments i in WT Bosket No. 06 150 at 7.

"33 See Hoiard/Javed Comments m'“WT Docket No 06-150 at 28-30; Vermont Public Service Comrmsswn et al.
C%;ments in WT Dotket Noﬂ 06 150 at12.

’ "
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" on the 700 MHz Commercial Services Band licensees. Some of these commenters argue that such 2

requirement would be unnecessarily burdensome and could lead to uneconomic decisions.'** Aloha is
concerned that requiring licensees to make “good faith” efforts to negotiate with potential lessees would
be “a very complex can of worms” with little or no corresponding benefit.”*> AT&T observes thata
“good faith” requirement could encourage efforts to obtain access to this spectrum at below-market
prices.'® CTIA argues that the proposed modifications would increase transaction costs and would be

contrary to the Commission’s objectives promoting secondary markets.”*’ S

55. Commenters supporting the adoption of a “good faith” requirement argue that the
Commission should consider a licensee’s secondary markets participation as part of its license renewal
procta‘ss.138 We note, however, that the Commission’s current spectrum leasing rules already provide a
licensee with significant incentives to enter into spectrum leasing arrangements because licensees may
rely on the activities of its spectrum lessee(s) for purposes of complying with the licensee’s construction
requirements.139 We conclude that our decision to adopt a mix of geographic license area sizes, combined
with our existing secondary markets rules, are sufficient to promote access to spectrum. Accordingly, we

decline to adopt further secondary markets requirements at this time.
b. Auctions-Related Issiles

@) Aggregating Licenses

56. Background. In the 700 MHz Commercial Services Notzl'ce, we sought comment on
whether Commission action is necessary or desirable to facilitate the aggregation of existing 700 MHz
Band licenses with new licenses the Commission may grant. In the 700 MHz Commercial Services
Notice, we observed that such aggregation could be facilitated by a single auction in which licenses for
spectrum previously assigned as well licenses for unassigned spectrum in the 700 MHz Band could be
offéred for sale, a mechanism sometimes referred to as a “two-sided” auction.'*® For example, spectrum
assigned pursuant to existing licenses could be included in an auction by issuing vouchers to the existing
licensees in exchange for their licenses. The amount of the vouchers could be determined by winning
bids for licenses covering the returned spectrum. The vouchers could be used to offset winning bids in
the auction, and possibly other Commission auctions as well.

{
57. As part of a wider-reaching proposal to revise the Upper 700 MHz band plan, Access
Spectrum et al. support returning their 700 MHz Guard Band licenses in exchange for a bidding credit.
DIRECTV/EchoStar see a benefit in making previously licensed spectrum available in an auction of new

141

134 See, e.g., AT&T Comments in WT Docket No. 06-150 at 10-11; Corr Wireless Comments in WT Docket No. 06-
150 at 6; Qualcomm Comments in WT Docket No. 06-150 at 19-20. '

135 Soe Aloha Partners Comments in WT Docket No. 06-150 at 12.
136 goe AT&T Comments in WT Docket No. 06-150 at 10-11.
157 0o CTIA Comments in WT Docket No. 06-150 at 17.

138 See, e.g., Howard/Javed Comments in WT Docket No. 06-150 at 28; Vermont Department of Public Service et
al..Comments in WT Docket No.-06-150 at 12.

139 See Secondary Markets Repoit and Order, 18 FCC Red at 20655 99 114-115 (for spectrum manager leases),
20667 146 (for de facto transfer leases). See also 47 C.F.R. 1.9020(d)(5), 1.9030(d)(5).

140 700 MEz Commercial Services Notice, 21 FCC Red at 9372-73 1 57-59.
14! Access Spectrum et al.’Comments in WT Docket No. 06-150 at 29-31.




PR e Tedéra !;@g‘iﬁr“ﬁ'ueliicq@on,s@(}ommi_ssigg — ECC 0'7-72

licenses."# Others, including Blooston and Corr voice support for a “two-sided” auctlon provided that
the return of existing licenses is voluntary.'®

58. Discussion. Based on the recdfd‘ é'nd the circumstances present here, we conclude that
the public interest would be better served by relying on the existing secondary market to aggregate
existing and new licenses rather than attempting to develop.new rules and policies for incorporating
existing 700 MHz Commercial Services licenses into an auction of new licenses. Parties bidding on new
licenses should be able to accurately value those licenses, even absent an opportunity to simultaneously
aggregate new with existing licenses. New licenses in the 700 MHz Commercial Services spectrum can
be used independently of existing licenses. Applicants will be able to seek any of multiple new licenses,
of varying geographic size, to serve any given location. Thus the value of the new licenses is unlikely to
depend significantly upon a party’s ability to aggregate existing and new licenses. Moreover, the interests
of aggregators are likely to be met in large part by the existing secondary market. Accordingly, we
conclude that no new rules or policies are needed to facilitate aggregation of existing and new 700 MHz
Commercial Services licenses in order to increase the likelihood that these licenses will be ass1gned to the
parties most hkely to put them to their most effective use.

(i) Bidding Preferences

59. Background. Certain commenters advocate that the Commission set aside 700 MHz
Commercial Servicés licenses for designated entities or, if not, that the Commission adopt a third small
business definition under which:eligible applicants would receive a 35% bidding credit. In particular,
certain commenters representing rural providers, small entities, and others argue that the Commission
should set aside spectrum blocks for designated entities, as it did in 1994 for auctions of PCS Broadband
spectrum licenses.'** In reply comments other partles argue that set-asides are not necessary and were
rejected in the AWS proceeding.'*’

60. In the event the Commission does not adopt the set-aside it proposes, Council Tree
argues that the Commission must adopt an add1t10na1 35% bidding credit for the applicants with average
attributable net revenues not exceedmg $3 million."*®. Council Tree notes that the Commission offered
such a credit with respect to licenses for the Lower 700 MHz C Block. No other party addresses this
proposal.

61. In addition, as part of a larger band plan proposal, Access Spectrum et al. propose
biddding credits for commercial 1lcensees that commit to providing access to spectrum for 700 MHz public
safety services. Al Cmgular and§Me‘t’roPCS oppose this proposal in reply comments.'*®

b 4 ’
& Ao . . . N

-Y

"’rz*DIRECTV/EchoStar CQmmems;erT Docket No. 06- 150 at 10.

l‘iS‘Bloosf n Comments«m W’I“DoeketﬁNo 06-150 4t 5, Corr Comments in WT Docket No. 06-150 at 10-12. See
also Qualco Comments m'WT‘SD’Pi}ceﬂ!N Y 06+ 150 at 19 (“does not oppose this proposal since it . . . would be

%:ely voluntary”) LI

144:See, e.g., NTCA Comments in WT Docket No. 06-150 at 8-11; OPASTCO Comments in WT Docket No. 06-150
ai 4 RTG Coitiments i Wil DocketNor 06-150 at 8; Council Tree Communications, Inc. (Council Tree)
' Gomments in WT Docket No. 06-150 at 11-13.

”5}»See e.g., AT&T’ leply'G“ mineits in 'WT Docket No. 06-150at 14-15; Cingular Reply Comments in WT Docket
No. 06:150 at 1*6” 913 "SC@ﬁeBly‘rC Spimsiénts in'WT Dockgt No: 06-150 at 16-17.

146; 'Counc1l Tree Comments in WT’DocketNo 06-150 at 13 15 For these bands, the Commission previously
a‘d’opted bidding credits of 25% and 15% for applicants w1th average attributable gross revenues not exceeding | $15
mxllhon and $40 million, respectlvely See:47 C.F.R. §§ 1.2110(f)(2), 27.502, 27.702.

'f;See Access Specﬁhm et aI}""Comments in WT Docket No..06-150. In contrast to Access Spectmm etal’s
proposal for blddmg Gn,edltstﬁm ,exe “gljfge fg)r Pubhc‘Safety setvice commitments,. existing rules and practice.

gene;allysprov:de bldding prgferencesfor eertam l;ypes of applicants tather than for applicants com:mlttmg to prov;de
cgﬁtmued )
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62. Discussion. We reject the suggestions of certain commenters that the Commission ,setl
aside licenses in the 700 MHz Commercial Services Band auction solely for designated entities and
Council Tree’s argument that we adopt a third small business definition to provide for a 35% bidding
credit. Consistent with our tentative conclusion not to adopt Access Spectrum et al.’s band plan proposal
and in light of various difficulties in implementing such a bidding credit, we also do not adopt a bidding
credit based on providing access to spectrum for 700 MHz public safety services.

63. Although the Communications Act requires that the Commission ensure that “designated
entities”'* are given the opportunity to participate in the provision of spectrum-based services and, for
such purposes, consider the use of bidding preferences,'”” these preferences can take many forms. In an
early attempt to meet these mandates, the Commission set aside blocks of spectrum in the Broadband PCS
band to be held by designated entities. The Commission’s experience in Broadband PCS auctions and
subsequent auctions has demonstrated, however, that bidding credits for designated entities afford such
entities substantial opportunity to compete with larger businesses for spectrum licenses and provide
spectrum-based services. For example, Auction No. 66 demonstrated very recently that designated
entities can succeed in auctions for licenses for valuable spectrum without any set-asidés. In Auction No.
66, more than half the winning bidders were designated entities that received discounts on their gross
winning bids and designated entities won over twenty percent of the licenses sold.’! Moreover, setting
aside licenses risks denying the licenses to other applicants that may be more likely to use them
effectively or efficiently for the benefit of consumers. Potentially excluding such applicants could
compromise the Commission’s pursuit of various statutory objectives including promoting the
development and deployment of new technologies, products, and services for the benefit of the public and
promoting efficient and intensive use of the spectrum.’ -

64. We reject the arguments of certain commenters that setting aside 700 MHz Commercial
Services licenses is essential to ensuring service in particular areas, especially rural areas. We are
adopting other, very significant measures that directly serve this goal. For example, our decision to use
smaller geographic areas reduces the cost of some licenses, creating opportunities for more potential
licensees, including those focusing on serving rural areas in particular CMAs. The more stririgent
performance requirements we adopt here will also promote service to rural and underserved areas. There
can be no assurance that the designated entities will provide any particular service, such as service in rural

(Conitinued from previous page) ,
certain services. The Commission has noted in prior proceedings “that there is.no support in either the
Communications Act or prior Commission decisions for creating a bidding credit for providing Public Safety
services,” Amendments to Parts 1, 2, 27 and 90 of the Commission’s Rules to License Services in the 216-220 MHz,
1390-1395°MHz, 1427-1429 MHz, 1429-1432 MHz, 1432-1435 MHz, 1670-1675 MHz, and 2385-2390 MHz
Government Transfer Bands, WT Docket No. 02-8, Report and Order, 17 FCC Red 9980, 10023 109 (2002)
(Government Transfer Bands R&O): Nonetheless, the Comimission has created bidding credits to encourage service
to undeiserved tribal lands; without zegard.to, whether the provider is a designated entity. See generally 47 C.F.R.
§1.2110(H)(3). See also Government T} ransfer Bands R&0, 17 FCC Red at 10024 109 n.365 (noting that the tribal

lands bidding credit is outside of the designated entity context).

148 Cingular Reply Comments in W Docket No. 06-150 at 16; MetroPCS Reply Comments in WT Docket No. 06-
150-at 18-19.

149 One of the statutory objectives the Commission must seek to promote when using its competitive bidding
authjority is the dissemination of licenses among a wide variety of applicants, including small businesses, rural

telephone companies, and businesses owned by members of minority groups and women, sometimes collectively
referred to as “designated entities.” 47 U.S.C. §309()(3)(B).

150 47 UsC. §309(G)(4)(D).

151A2:;5’ee‘lylftx')"i//wir\e]ess=f<~:G.go‘vlauctic>ns/66/<:harts/66clsZmdf (providing auction results); see, generally,
"#/wi’re‘]‘ess.fcg@' ov/aictions/66/(providing additional information on the AWS auction).

15355 4% U S.C. § 309G)(3).
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