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Funding Request Number 1448250 
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Document To Be Reviewed Administrator’s Decision on Appeal Letter dated 

March 13, 2007, re Form 471 Application Number 
5254853 

Decision To Be Reviewed Denied 
 
 

                                                 
1 Mr. Harris is a member in good standing before the highest court in the District of Columbia and the United States 
Supreme Court.  See 47 CFR § 1.23. 
2 FCC Form 471 # 525485, funding year 7/1/2006 – 6/30/2007, posted and certified on 2/14/2006 by Billings School 
District 2. 
3 Letter from Universal Service Administrative Company, Schools and Libraries Division, to Steven Tenzer, eRate 
Consulting Services LLC, dated March 13, 2007 (Administrator’s Decision on Appeal – Funding Year 2006-07). 
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Request for Review  

The Billings School District 2 (hereinafter, “Billings”) respectfully requests that the Federal 
Communications Commission (hereinafter, “FCC” or the “Commission”) accept this letter of 
appeal and enter an order reversing the decision of the Schools and Libraries Division (SLD) 
of USAC to deny the December 1, 2006 appeal by Billings regarding FRN 1448250, and to 
enter an order instructing SLD to approve funding of $219,737.14 (as amended in the 
December 1, 2006 appeal letter) for this FRN.   
 
 
Discussion of Authority 
 
The E-rate program permits eligible schools, libraries, and consortia that include eligible 
schools and libraries to apply for funding in the form of discounts on eligible 
telecommunications services, Internet access, and internal connections.4 USAC’s rules 
provide that an eligible school, library, or consortium that includes eligible schools or libraries 
must seek competitive bids for all services eligible for support.5  In accordance with USAC’s 
rules, an applicant must file with USAC an FCC Form 470 requesting services.6  After the FCC 
Form 470 is posted to USAC’s web site, the applicant must wait 28 days before entering into an 
agreement with a service provider for the requested services and submitting an FCC Form 471.7  
Section 54.504(c) of USAC’s rules also states that the FCC Form 471 requesting support for 
the services ordered by the applicant shall be submitted “upon signing a contract for eligible 
services.”8  Specifically, the instructions for FCC Form 471 state that applicants must have a 
“signed contract” or a “legally binding agreement” with the service provider “for all services” 
ordered on the FCC Form 471.9 
 
 
Discussion of the ADL Explanation: 
 
In its Administrator’s Decision on Appeal Letter (ADL) of March 13, 2007, the Schools and 
Libraries Division of USAC appears to have denied Billings’ request on the ground that it 
involved on-premises Priority 1 equipment that was not an integral component of a 
telecommunications or Internet access service. The referenced letter makes a series of 
statements in the first bullet of its explanation, as follows: 
  
• This funding request was properly evaluated.10 
 

                                                 
447 C.F.R. §§ 54.501-54.503. 
5 47 C.F.R. §§ 54.504, 54.511(c). 
6 47 C.F.R. § 54.504(b); see also Schools and Libraries Universal Service, Description of Services Requested and 
Certification Form, OMB 3060-0806 (September 1999) (FCC Form 470). 

7 47 C.F.R. § 54.504(b)(4); see also Schools and Libraries Universal Service, Services Ordered and Certification 
Form, OMB 3060-0806 (September 1999) (FCC Form 471). 
8 47 C.F.R. § 54.504(c); see also Request for Review of Waldwick School District, Schools and Libraries Universal 
Service Support Mechanisms, File No. SLD-234540, CC Docket No. 02-6, Order, 18 FCC Rcd 22994, 22995, para. 
3 (Wireline Comp. Bur. 2003) (Waldwick Order); Request for Review of St. Joseph High School, Schools and 
Libraries Universal Service Support Mechanisms, File No. SLD-234540, CC Docket Nos. 96-45, 97-21, Order, 17 
FCC Rcd 22499, 22500-01, para. 4 (Wireline Comp. Bur. 2002) (St. Joseph Order).   
9 Instructions for Completing the Schools and Libraries Universal Service, Services Ordered and Certification Form, 
OMB 3060-0806 (November 2001) (FCC Form 471 Instructions) at 19.  
10 Letter from Schools and Libraries Division, Universal Service Administrative Company, to Karen Palmer, 
Billings School District 2, dated October 3, 2006 (FCDL re Form 471 # 525485). 
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USAC’s explanation, at best, is confusing.  The evaluation of the funding request in the 
Funding Commitment Decision Letter of October 3, 2006 states “30% or more of this FRN 
includes a request for WAN construction which is an ineligible product(s) / service(s) based 
on program rules.” 11  This assertion incorrectly evaluated the facts as set forth in the 
attached Service Agreement between Billings and Bresnan Communications; the WAN as 
specifically described in that agreement provides for connectivity that is an integral part of 
the digital transmission services (DTS) to the schools in Billings.  Further, Billings’ December 
1, 2006 appeal makes it clear that the non-recurring charges were for installation costs, not 
for construction.12 
  
However, the explanation in SLD’s ADL of March 13, 2007 does not mention this original 
denial explanation from October 3, 2006.  Billings reasonably assumes that their appeal of 
this original denial was approved by the SLD, but that further review led to the denial 
explanation in the ADL of March 13, 2007.  As such, Billings asks the Commission either to: 
(a) affirm this tacit approval of the Billings’ December 1, 2006 appeal; (b) alternatively, 
Billings respectfully asks the Commission to accept the arguments in the December 1, 2006 
appeal and reverse the denial in SLD’s October 3, 2006 Funding Commitment Denial Letter; 
or (c) grant Billings a waiver of any deficiencies alleged and approve its funding requests. 
 
• Program rules require that the on-premise Priority 1 equipment must be an integral 

component of the telecommunications or Internet access service.13   
 
The various on-premise equipment items (Extreme Networks Edge Switch and Aurora 
Networks CWDM Transport) are integral parts of the WAN14; Billings is unaware of any 
challenge to this.  Ownership of the equipment by the service provider, Bresnan 
Communications, is clearly stated in the service agreement with Billings:15 
 

 
 
 

                                                 
11 Id. 
12 Letter of Appeal from Billings School District 2 to Schools and Libraries Division – Correspondence Unit, dated 
December 1, 2006, re:  “Appeal of Funding Commitment Decision Letter Issued on October 3, 2006”. 
13 ADL dated March 13, 2007, p.1. 
14 Network Services Agreement between Bresnan Communications, LLC, and Billings Public School District #2, 
p.6. 
15 ADL dated March 13, 2007, p.2. 
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• Support for services that include charges for on-premise equipment is provided by the 

same service provider that provides the eligible telecommunications or internet access 
service of which it is a part.16 

 
Billings submits that they comply with this statement, based upon the following: 
 

1. The service agreement between Billings and Bresnan is a network services 
agreement in which the service provider, Bresnan Communications, provides 
digital transmission services (DTS) to the schools in Billings over the WAN in 
question.  The definition of DTS is: 

 
A telecommunications service that provides transmission from an eligible 
school … to other locations beyond the school … is eligible for discount.  
Digital transmission services refer to data links that connect multiple points 
using any available technology. … Digital transmission services used to link 
local networks are commonly called “wide area networks” (WANs). 17 

 
This definition accurately fits the service described in the services agreement 
between Billings and Bresnan Communications18.  The network utilizes fiber optic 
cable, listed as an eligible technology for DTS. 

 
2. Bresnan Communications is an eligible telecommunications provider.19 

 
3. The digital transmission service satisfies the requirement that Bresnan provide 

eligible telecommunication service over its WAN, of which the on-premise 
equipment is an integral component.  Note that in its on-line procedural guide for 
applicants, SLD provides an example of a WAN that accurately fits the Billings 
WAN provided by Bresnan: 

 
Example A. Assume that the computers of a school district and library 
system are connected and share information among the various sites and use 
the network for voice telecommunications services, data transmission, and 
Internet access. The connections between the buildings are leased from an 
eligible telecommunications carrier. The price of the connections is eligible for 
support.20 

 
In the case of Billings, the network is used for data transmission to and from external 
sources over public right of way and shared among the various facilities of the district 
(which includes 28 school buildings in as many disparate locations), and the connections 
between the buildings are leased from an eligible telecommunications carrier.  As such, the 
services provided, and the leasing costs of infrastructure to provide those services, are costs 
eligible for erate funding per USAC’s definition of Wide Area Networks.21 

 

                                                 
16 Id. at p.1. 
17 Schools and Libraries’ Eligible Services List for Funding Year 2007, p.2-3. 
18 Network Services Agreement between Bresnan and Billings.  See Description of Services (p.1) and Exhibit A 
(p.6). 
19 SPIN Contact Search Results for Bresnan Communications, LLC (SPIN 143027752). 
20 Web page www.universalservice.org/sl/applicants/step06/wide-area-network-fact-sheet.aspx:  “Step 6: Wide Area 
Network (WAN) Fact Sheet - Schools and Libraries – USAC”. 
21 Id.  
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• Each separate funding request that is comprised of such a complete telecommunications 

or Internet access service must specify the same service provider.22 
 
The only funding request for service from Bresnan Communications, FRN 1448250, is for 
both the eligible digital transmission service and the WAN, as is established above.  Note 
that there are two other FRNs in this application: 
 

FRN 1448179: One Eighty Communications provides local and long distance service via 
T1 lines, and makes no use of the WAN. 
 
FRN 1448002: TransAria, Inc. provides internet access to Billings-owned equipment 
located at the Lincoln Center facility as shown on the diagram in Exhibit A of the services 
agreement between Billings and Bresnan Communications23.  Data from the internet is 
made available to the DTS by a connection between the Billings-owned equipment and 
the WAN. 

 
• Please refer to the USAC website a http://www.universalservice.org/sl/applicants/ 

step06/on-premise-priority1-equipment.aspx for on-premise Priority 1 equipment 
program rules. 

 
The main thrust of the referenced web page24 is the so-called “Tennessee Test” 
questionnaire, which Billings responded to on August 28, 2006,25 as part of the Program 
Integrity Assurance (“PIA”) review of 471 Application number 525485.  Billings’ respondent, 
Karen Palmer, misunderstood question 8, and requested clarification in subsequent e-mail 
and telephone correspondence on August 29, 2006.26  Upon review, Ms. Palmer verbally 
corrected this response to “No”; however, she received no written confirmation from Mr. 
Pelesky.27 
 
The amended responses by Billings to these eight questions firmly establishes that Billings 
was in compliance with the “on premise Priority 1 equipment program rules” and that this 
service is eligible for funding in all respects. 
 
 
Alternatively, Billings Makes This Request For Waiver of Any Discrepancies In 
Petitioner’s Application For Good Cause Shown 
 
While the Commission can and should determine that the factual determinations by USAC in 
prior proceedings related to Billings were not accurate, the FCC may nonetheless waive any 
provision of its rules on its own motion and for good cause shown.28 A rule may be waived 
where the particular facts make strict compliance inconsistent with the public interest.29 In 
addition, the FCC may take into account considerations of hardship, equity, or more 

                                                 
22 ADL dated March 13, 2007, p.1. 
23 Network Services Agreement between Bresnan and Billings, p.6. 
24 Web page http://www.universalservice.org/sl/applicants/step06/on-premise-priority1-equipment.aspx:  “Step 6: 
On-Premise Priority 1 Equipment - Schools and Libraries – USAC”. 
25 Letter from Karen Palmer to Christopher Pelesky (USAC), “CP-Erate App#525485(2)”, dated August 28, 2006. 
26 Email exchange between Karen Palmer to Christopher Pelesky (USAC) on August 28 and 29, 2006. 
27 Email from Karen Palmer to Steve Tenzer, eRate Consulting Services LLC, March 23, 2007. 
28 47 C.F.R. § 1.3. 
29 Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990) (Northeast Cellular). 
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effective implementation of overall policy on an individual basis.30 Waiver is appropriate if 
special circumstances warrant a deviation from the general rule, and such deviation would 
better serve the public interest than strict adherence to the general rule.31 
 
In 2006, the FCC entered an order addressing procedural mistakes, missteps, and errors 
which occur in the application process for funding under the Schools and Libraries Division 
of USAC.  The Order in Bishop Perry Middle School, New Orleans, LA, et al recognizes the 
disadvantage many school districts such as Billings face where: 
 

“… the primary jobs of most of the people filling out these forms include school 
administrators, technical coordinators, and teachers, as opposed to positions 
dedicated to pursuing federal grants, especially in small school districts.”32 

 
More recently, the Commission addressed procedural mistakes in submission of USAC Forms 
in Requests for Waiver of Decisions of the Universal Service Administrator by Academy for 
Excellence, Apple Valley, California, et al., SLD-539076, 539722, et al., CC Docket No. 02-6 
(March 9, 2007). In Apple Valley, 44 applicants sought a waiver of Commission rules or of 
USAC decisions denying funding outside of the FCC Form 471 filing window.  Petitioners 
asserted that their mistakes and the delays in the filing were, in part, the result of 
 
 someone on the applicant’s staff [having] failed to file on time due to 

misunderstanding or personal emergencies, or … the delay in the filing or the 
receipt by USAC of the FCC Form 471 was due to circumstances out of the 
applicant’s control. (staff illnesses or relatives of staff members who were ill).  
Other applicants indicated that its representatives “inadvertently failed to file 
the application forms in a timely manner.  Still other Petitioners claim that the 
rules and instructions for filing the FCC Form 471 are vague and unclear and 
that the resulting misunderstandings led to forms being filed after the filing 
window. 

 
Id.  The Commission, citing its Bishop-Perry Order,33 found that 
 
 complete rejection of these applications is not warranted, given that the 

violation at issue is procedural, not substantive.  Like the applicants in the 
Bishop-Perry Order, the applicants at issue here have demonstrated that rigid 
adherence to filing procedures does not further the purposes of section 
254(h) of the Telecommunications Act of 1996 or serve the public interest.34   

 
Like the applicants in Apple Valley and Bishop Perry, denial of Billing’s funding requests is, 
at worst, a result of inaccurate description of services to be provided or a misunderstanding 
or misinterpretation of USAC procedural rules, an oversight, or inadvertence.  Karen Palmer 
is the Director of Technology for Billings and not a grant administrator; she performs e-rate 
duties on top of her full-time responsibilities for the technology systems for all schools in 
the district.  While Ms. Palmer’s initial misunderstanding of one of USAC’s questions 
contributed to denial of this FRN, she subsequently corrected Billings’ response.  The FCC’s 
Bishop Perry decision offers a remedy for procedural errors, as in this matter, where “… 

                                                 
30 WAIT Radio v. FCC, 418 F.2d 1153, 1157 (D.C. Circuit 1969), affirmed by WAIT Radio v. FCC, 459 F.2d 1203 
(D.C. Cir. 1972). 
31 Northeast Cellular, 897 F.2d at 1166. 
32 Bishop Perry Middle School, New Orleans, LA, et al., File No. SLD-487170, et al., CC Docket No. 02-6, order 
released May 19, 2006, at para. 11.   
33 Id. at para. 14. 
34 Apple Valley, California, File No.  SLD-539076, order released March 9, 2007. 
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there is no evidence of waste, fraud or abuse, misuse of funds, or a failure to adhere to core 
program requirements.”35 
 
 
Conclusion: 
 
In light of the above, we respectfully request that the Commission review the underlying 
proceedings and adopt and incorporate in a final order the arguments and evidence above 
and in Billings’ December 1, 2006 appeal.  Alternatively, Billings requests that the 
Commission issue a waiver of any discrepancies in its applications for funding and instruct 
SLD to approve funding of $219,737.14 (as amended in the December 1, 2006 appeal 
letter) for FRN 1448250.  Billings further requests that the Commission grant to it all other 
relief to which it deems Billings entitled. 
 
Billings appreciates the Commission’s review and consideration of its appeal.  We are 
available to respond to questions or to provide any further information requested by the 
Commission. 
 

Authorized signature for this Appeal36 

          
5/14/2007 

Richard Larson 

 

eRate Consulting Services, LLC Phone: (888) 249-1661 ext 323 
141 New Road, Suite 2I Fax: (866) 534-1584 
Parsippany, NJ 07054 Email: rlarson@erateconsulting.com 
 

                                                 
35 Id. at para. 14. 
36 “Letter of Agency ” from Karen Palmer, Director of Technology, Billings School District 2, authorizing 
employees of eRate Consulting Services, LLC, to perform e-rate services on behalf of Billings. 
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FCC Form 471 Approval by OMB
3060-0806

Schools and Libraries Universal Service 
Description of Services Ordered and Certification Form 471 

Estimated Average Burden Hours per Response: 4 hours 
This form asks schools and libraries to list the eligible telecommunications-related services they have ordered and estimate the annual charges for them so that the 

Fund Administrator can set aside sufficient support to reimburse providers for services. 
Please read instructions before beginning this application. (You can also file online at www.sl.universalservice.org.) 

The instructions include information on the deadlines for filing this application. 

Applicant's Form Identifier 
(Create your own code to identify THIS 
form 471)

FY2006F471 Form 471 Application# 
(To be assigned by administrator)

525485

Block 1: Billed Entity Information (The "Billed Entity" is the entity paying the bills for the service listed on this form.) 

   1 a Name of  
Billed Entity BILLINGS SCHOOL DISTRICT 2

   2 a Funding Year: July 
1, 2006 Through June 30: 2007 Billed Entity Number:134781 

   4 a
Street Address, 
P.O. Box, 
or Routing Number

415 N 30TH ST

   City BILLINGS

   State MT Zip Code 59101 1252

   5 a Type of  
Application

 Individual School (individual public or non-public school)  
 School District (LEA; public or non-public [e.g. diocesan] local district representing multiple schools)  
 Library ( including library system, library outlet/branch or library consortium as defined under LSTA)  
 Consortium  Check here if any members of this consortium are ineligible or non-governmental entities) 

      6 Contact 
Person's 
Name

Karen Palmer 

First, if the Contact Person’s Street Address is the same as in Item 4, check this box. If not, please complete the entries for the Street Address below. 

      b
Street Address, 
P.O. Box, 
or Routing Number

415 N 30TH ST

   City BILLINGS

   State MT Zip Code 59101 1252

Page 1 of 7 FCC Form 471 - November 2004

Entity Number 134781_________________ Applicant's Form Identifier FY2006F471_______________
Contact Person Karen Palmer___________________ Phone Number 406-247-3757___________________

This information will facilitate the processing of your applications. Please complete all rows that apply to services for which you are requesting discounts. Complete this 
information on the FIRST Form 471 you file, to encompass this and all other Forms 471 you will file for this funding year. You need not complete this information on 
subsequent Forms 471. Provide your best estimates for the services ordered across ALL of your Forms 471. 
Schools/school districts complete Item 7. Libraries complete Item 8. Consortia complete Item 7 and/or Item 8.  

Block 2: Impact of Services Ordered on Schools 

 IF THIS APPLICATION INCLUDES SCHOOLS... BEFORE ORDER AFTER ORDER

Page 1 of 9471 Information

12/1/2006http://www.sl.universalservice.org/FY3_Form471/FY8_471PrintInfo.asp?Form471ID=525...



 

 

 

 

7a    Number of students to be served 15184 
 

b     Telephone service: Number of classrooms with phone service  830  830  
 

c     Dial-up Internet access: Number of connections (up to 56kbps)  0  0  
 

d     Direct broadband services: Number of buildings served at the following speeds:   
    Less than 10 mbps 0 0

 
    Between 10 mbps and 200 mbps 31 31

 
    Greater than 200 mbps 0 0

 
e     Direct connections to the Internet: Number of drops  1  1  

 
f     Number of classrooms with Internet access  830  830  

 
g     Number of computers or other devices with Internet access  3500  3500  

 

Block 3: Impact of Services Ordered on Libraries
NOT APPLICABLE AS THIS APPLICATION IS FOR  DISTRICT 

Worksheet A No: 792858 Student Count: 14405 
Weighted Product (Sum. Column 8): 7558.2 Shared Discount: 52% 

1. School Name: ALKALI CREEK ELEMENTARY SCHOOL 
2. Entity Number: 67317 NCES: MT 56 1597 
3. Rural/Urban: Urban 
4. Student Count: 320 5. NSLP Students: 109 6. NSLP Students/Students: 34.062% 
7. Discount: 50% 8. Weighted Product: 160 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: ARROWHEAD ELEMENTARY SCHOOL 
2. Entity Number: 67293 NCES: MT 56 1585 
3. Rural/Urban: Urban 
4. Student Count: 435 5. NSLP Students: 18 6. NSLP Students/Students: 4.137% 
7. Discount: 40% 8. Weighted Product: 174 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: BENCH ELEMENTARY SCHOOL 
2. Entity Number: 67318 NCES: MT 56 1272 
3. Rural/Urban: Urban 
4. Student Count: 351 5. NSLP Students: 199 6. NSLP Students/Students: 56.695% 
7. Discount: 80% 8. Weighted Product: 280.8 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: BIG SKY ELEMENTARY SCHOOL 
2. Entity Number: 67312 NCES: MT 56 1638 
3. Rural/Urban: Urban 
4. Student Count: 391 5. NSLP Students: 74 6. NSLP Students/Students: 18.925% 
7. Discount: 40% 8. Weighted Product: 156.4 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: BILLINGS SENIOR HIGH SCHOOL 
2. Entity Number: 67284 NCES: MT 56 1250 
3. Rural/Urban: Urban 
4. Student Count: 1749 5. NSLP Students: 412 6. NSLP Students/Students: 23.556% 

Page 2 of 9471 Information
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7. Discount: 50% 8. Weighted Product: 874.5 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: BILLINGS WEST HIGH SCHOOL 
2. Entity Number: 67307 NCES: MT 56 1251 
3. Rural/Urban: Urban 
4. Student Count: 2119 5. NSLP Students: 285 6. NSLP Students/Students: 13.449% 
7. Discount: 40% 8. Weighted Product: 847.6 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: BITTERROOT ELEMENTARY SCHOOL 
2. Entity Number: 67319 NCES: MT 56 1471 
3. Rural/Urban: Urban 
4. Student Count: 359 5. NSLP Students: 147 6. NSLP Students/Students: 40.947% 
7. Discount: 60% 8. Weighted Product: 215.4 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: BOULDER ELEMENTARY SCHOOL 
2. Entity Number: 67294 NCES: MT 56 1307 
3. Rural/Urban: Urban 
4. Student Count: 312 5. NSLP Students: 76 6. NSLP Students/Students: 24.358% 
7. Discount: 50% 8. Weighted Product: 156 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: BROADWATER ELEMENTARY SCHOOL 
2. Entity Number: 67277 NCES: MT 56 1255 
3. Rural/Urban: Urban 
4. Student Count: 264 5. NSLP Students: 144 6. NSLP Students/Students: 54.545% 
7. Discount: 80% 8. Weighted Product: 211.2 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: BURLINGTON ELEMENTARY SCHOOL 
2. Entity Number: 67298 NCES: MT 56 1256 
3. Rural/Urban: Urban 
4. Student Count: 235 5. NSLP Students: 98 6. NSLP Students/Students: 41.702% 
7. Discount: 60% 8. Weighted Product: 141 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: CASTLE ROCK 7-8 SCHOOL 
2. Entity Number: 67314 NCES: MT 56 1631 
3. Rural/Urban: Urban 
4. Student Count: 711 5. NSLP Students: 194 6. NSLP Students/Students: 27.285% 
7. Discount: 50% 8. Weighted Product: 355.5 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: CENTRAL HEIGHTS ELEM SCHOOL 
2. Entity Number: 67310 NCES: MT 56 1308 
3. Rural/Urban: Urban 
4. Student Count: 301 5. NSLP Students: 100 6. NSLP Students/Students: 33.222% 
7. Discount: 50% 8. Weighted Product: 150.5 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: EAGLE CLIFFS ELEMENTARY SCHOOL 
2. Entity Number: 67316 NCES: MT 56 1639 
3. Rural/Urban: Urban 
4. Student Count: 443 5. NSLP Students: 113 6. NSLP Students/Students: 25.507% 
7. Discount: 50% 8. Weighted Product: 221.5 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: HIGHLAND ELEMENTARY SCHOOL 
2. Entity Number: 67300 NCES: MT 56 1260 
3. Rural/Urban: Urban 
4. Student Count: 249 5. NSLP Students: 79 6. NSLP Students/Students: 31.726% 
7. Discount: 50% 8. Weighted Product: 124.5 
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9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: LEWIS & CLARK 7-8 SCHOOL 
2. Entity Number: 67304 NCES: MT 56 1632 
3. Rural/Urban: Urban 
4. Student Count: 587 5. NSLP Students: 193 6. NSLP Students/Students: 32.879% 
7. Discount: 50% 8. Weighted Product: 293.5 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: MCKINLEY ELEMENTARY SCHOOL 
2. Entity Number: 67272 NCES: MT 56 1262 
3. Rural/Urban: Urban 
4. Student Count: 278 5. NSLP Students: 180 6. NSLP Students/Students: 64.748% 
7. Discount: 80% 8. Weighted Product: 222.4 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: MEADOWLARK ELEMENTARY SCHOOL 
2. Entity Number: 67313 NCES: MT 56 1439 
3. Rural/Urban: Urban 
4. Student Count: 326 5. NSLP Students: 93 6. NSLP Students/Students: 28.527% 
7. Discount: 50% 8. Weighted Product: 163 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: MILES AVENUE ELEMENTARY SCHOOL 
2. Entity Number: 67309 NCES: MT 56 1263 
3. Rural/Urban: Urban 
4. Student Count: 268 5. NSLP Students: 148 6. NSLP Students/Students: 55.223% 
7. Discount: 80% 8. Weighted Product: 214.4 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: NEWMAN ELEMENTARY SCHOOL 
2. Entity Number: 67280 NCES: MT 56 1275 
3. Rural/Urban: Urban 
4. Student Count: 303 5. NSLP Students: 214 6. NSLP Students/Students: 70.627% 
7. Discount: 80% 8. Weighted Product: 242.4 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: ORCHARD ELEMENTARY SCHOOL 
2. Entity Number: 67281 NCES: MT 56 1265 
3. Rural/Urban: Urban 
4. Student Count: 281 5. NSLP Students: 222 6. NSLP Students/Students: 79.003% 
7. Discount: 90% 8. Weighted Product: 252.9 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: POLY DRIVE ELEMENTARY SCHOOL 
2. Entity Number: 67295 NCES: MT 56 1266 
3. Rural/Urban: Urban 
4. Student Count: 281 5. NSLP Students: 45 6. NSLP Students/Students: 16.014% 
7. Discount: 40% 8. Weighted Product: 112.4 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: PONDEROSA ELEMENTARY SCHOOL 
2. Entity Number: 67283 NCES: MT 56 1480 
3. Rural/Urban: Urban 
4. Student Count: 361 5. NSLP Students: 292 6. NSLP Students/Students: 80.886% 
7. Discount: 90% 8. Weighted Product: 324.9 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: RIVERSIDE MIDDLE SCHOOL 
2. Entity Number: 67282 NCES: MT 56 1645 
3. Rural/Urban: Urban 
4. Student Count: 515 5. NSLP Students: 247 6. NSLP Students/Students: 47.961% 
7. Discount: 60% 8. Weighted Product: 309 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 
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1. School Name: ROSE PARK ELEMENTARY SCHOOL 
2. Entity Number: 67299 NCES: MT 56 1268 
3. Rural/Urban: Urban 
4. Student Count: 222 5. NSLP Students: 76 6. NSLP Students/Students: 34.234% 
7. Discount: 50% 8. Weighted Product: 111 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: SANDSTONE ELEMENTARY SCHOOL 
2. Entity Number: 67315 NCES: MT 56 1584 
3. Rural/Urban: Urban 
4. Student Count: 423 5. NSLP Students: 127 6. NSLP Students/Students: 30.023% 
7. Discount: 50% 8. Weighted Product: 211.5 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: SKYVIEW HIGH SCHOOL 
2. Entity Number: 67322 NCES: MT 56 1628 
3. Rural/Urban: Urban 
4. Student Count: 1543 5. NSLP Students: 248 6. NSLP Students/Students: 16.072% 
7. Discount: 40% 8. Weighted Product: 617.2 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: WASHINGTON ELEMENTARY SCHOOL 
2. Entity Number: 67311 NCES: MT 56 1270 
3. Rural/Urban: Urban 
4. Student Count: 207 5. NSLP Students: 155 6. NSLP Students/Students: 74.879% 
7. Discount: 90% 8. Weighted Product: 186.3 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

1. School Name: WILL JAMES MIDDLE SCHOOL 
2. Entity Number: 67302 NCES: MT 56 1646 
3. Rural/Urban: Urban 
4. Student Count: 571 5. NSLP Students: 76 6. NSLP Students/Students: 13.309% 
7. Discount: 40% 8. Weighted Product: 228.4 
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N 

Block 5: Discount Funding Request(s) 

 
FRN: 1448002            FCDL Date: 10/03/2006 
10. Original FRN: 
11. Category of Service: Internet Access 12. 470 Application Number: 346030000553865 
13. SPIN: 143024329 14. Service Provider Name: TransAria, Inc. 
15a. Non-Contracted tariffed/Month to Month 
Service: 

15b. Contract Number: N/A 

15c. Covered under State Master Contract: 15d. FRN from Previous Year: 
16a. Billing Account Number: N/A 16b. Multiple Billing Account Numbers?: 
17. Allowable Contract Date: 12/20/2005 18. Contract Award Date: 01/16/2006 
19a. Service Start Date: 07/01/2006 19b. Service End Date: 
20. Contract Expiration Date: 06/30/2009 
21. Attachment #: 01-2006 22. Block 4 Worksheet No.: 792858 
23a. Monthly Charges: $3,198.00 23b. Ineligible monthly amt.: $.00 
23c. Eligible monthly amt.: $3,198.00 23d. Number of months of service: 12 
23e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $38,376.00 
23f. Annual non-recurring (one-time) charges: 0 23g. Ineligible non-recurring amt.: 0 
23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $0.00 
23i. Total program year pre-discount amount ( 23e + 23h): $38,376.00 
23j. % discount (from Block 4): 52 
23k. Funding Commitment Request ( 23i x 23j): $19,955.52 
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FRN: 1448179            FCDL Date: 10/03/2006 
10. Original FRN: 
11. Category of Service: Telecommunications 
Service 

12. 470 Application Number: 346030000553865 

13. SPIN: 143009818 14. Service Provider Name: One Eighty 
Communications, Inc. 

15a. Non-Contracted tariffed/Month to Month 
Service: 

15b. Contract Number: N/A 

15c. Covered under State Master Contract: 15d. FRN from Previous Year: 
16a. Billing Account Number: N/A 16b. Multiple Billing Account Numbers?: 
17. Allowable Contract Date: 12/20/2005 18. Contract Award Date: 01/16/2006 
19a. Service Start Date: 07/01/2006 19b. Service End Date: 
20. Contract Expiration Date: 06/30/2009 
21. Attachment #: 02-2006 22. Block 4 Worksheet No.: 792858 
23a. Monthly Charges: $11,627.35 23b. Ineligible monthly amt.: $2,166.90 
23c. Eligible monthly amt.: $9,460.45 23d. Number of months of service: 12 
23e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $113,525.40 
23f. Annual non-recurring (one-time) charges: 0 23g. Ineligible non-recurring amt.: 0 
23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $0.00 
23i. Total program year pre-discount amount ( 23e + 23h): $113,525.40 
23j. % discount (from Block 4): 52 
23k. Funding Commitment Request ( 23i x 23j): $59,033.21 

 
FRN: 1448250            FCDL Date: 10/03/2006 
10. Original FRN: 
11. Category of Service: Telecommunications 
Service 

12. 470 Application Number: 346030000553865 

13. SPIN: 143027752 14. Service Provider Name: Bresnan 
Communications, LLC 

15a. Non-Contracted tariffed/Month to Month 
Service: 

15b. Contract Number: N/A 

15c. Covered under State Master Contract: 15d. FRN from Previous Year: 
16a. Billing Account Number: N/A 16b. Multiple Billing Account Numbers?: 
17. Allowable Contract Date: 12/20/2005 18. Contract Award Date: 01/16/2006 
19a. Service Start Date: 07/01/2006 19b. Service End Date: 
20. Contract Expiration Date: 06/30/2011 
21. Attachment #: 03-2006 22. Block 4 Worksheet No.: 792858 
23a. Monthly Charges: $15,500.00 23b. Ineligible monthly amt.: $.00 
23c. Eligible monthly amt.: $15,500.00 23d. Number of months of service: 12 
23e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $186,000.00 
23f. Annual non-recurring (one-time) charges: 
300000 

23g. Ineligible non-recurring amt.: 0 

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $300,000.00 
23i. Total program year pre-discount amount ( 23e + 23h): $486,000.00 
23j. % discount (from Block 4): 52 
23k. Funding Commitment Request ( 23i x 23j): $252,720.00 

Block 6: Certifications and Signature 

Application ID:525485
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Entity 
Number 134781_________________ Applicant's Form 

Identifier FY2006F471_______________

Contact 
Person

Karen 
Palmer___________________ Phone Number 406-247-

3757___________________

Block 6: Certifications and Signature
 
 

24.  
I certify that the entities listed in Block 4 of this application are eligible for support because they are: (check 
one or both) 

a.  
schools under the statutory definitions of elementary and secondary schools found in the No Child Left 
Behind Act of 2001, 20 U.S.C. Secs. 7801(18) and (38), that do not operate as for-profit businesses, 
and do not have endowments exceeding $50 million; and/or 

b.  libraries or library consortia eligible for assistance from a State library administrative agency under the 
Library Services and Technology Act of 1996 that do not operate as for-profit businesses and whose 
budgets are completely separate from any schools including, but not limited to elementary, secondary 
schools, colleges, or universities  
 

25.  I certify that the entity I represent or the entities listed on this application have secured access, separately or 
through this program, to all of the resources, including computers, training, software, internal connections, 
maintenance, and electrical capacity, necessary to use the services purchased effectively. I recognize that 
some of the aforementioned resources are not eligible for support. I certify that the entities I represent or the 
entities listed in this application have secured access to all of the resources to pay the discounted charges for 
eligible services from funds to which access has been secured in the current funding year. I certify that the 
Billed Entity will pay the non-discount portion of the cost of the goods and services to the service provider(s).  
 

a. Total funding year pre-discount amount on this Form 471 (Add the entities 
from Item 23I on all Block 5 Discount Funding Requests.) $637,901.40

b. Total funding commitment request amount on this Form 471 (Add the 
entities from Items 23K on all Block 5 Discount Funding Requests.) 

$331,708.73 
__________________________ 

c. Total applicant non-discount share (Subtract Item 25b from Item 25a.) $306,192.67

d. Total budgeted amount allocated to resources not eligible for E-rate support $49,066.80 
__________________________ 

e.

Total amount necessary for the applicant to pay the non-discount share of 
the services requested on this application AND to secure access to the 
resources necessary to make effective use of the discounts. (Add Items 
25c and 25d.)  
 

$355,259.47

f.         Check this box if you are receiving any of the funds in Item 25e directly 
from a service provider listed on any Forms 471 filed by this Billed Entity for 
this funding year, or if a service provider listed on any of the Forms 471 
filed by this Billed Entity for this funding year assisted you in locating funds 
in Items 25e. 

26.  I certify that all of the schools and libraries or library consortia listed in Block 4 of this application are covered 
by technology plans that are written, that cover all 12 months of the funding year, and that have been or will 
be approved by a state or other authorized body, and an SLD-certified technology plan approver, prior to the 
commencement of service. The plans are written at the following level(s): 
 

a.  an individual technology plan for using the services requested in this application; and/or 
b.  higher-level technology plan(s) for using the services requested in this application; or 
c.  no technology plan needed; applying for basic local, cellular, PCS, and/or long distance telephone 

service and/or voice mail only.  
 

27.  I certify that I posted my Form 470 and (if applicable) made my RFP available for at least 28 days before 
considering all bids received and selecting a service provider. I certify that all bids submitted were carefully 
considered and the most cost-effective service offering was selected, with price being the primary factor 
considered, and is the most cost-effective means of meeting educational needs and technology plan goals. 
 

28.  I certify that the entity responsible for selecting the service provider(s) has reviewed all applicable FCC, state, 
and local procurement/competitive bidding requirements and that the entity or entities listed on this application 
have complied with them.  
 

29.  I certify that the services the applicant purchases at discounts provided by 47 U.S.C. Sec. 254 will be used 
solely for educational purposes and will not be sold, resold, or transferred in consideration for money or any 
other thing of value, except as permitted by the Commission's rules at 47 C.F.R. Sec. 54.500(k). Additionally, I 
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certify that the Billed Entity has not received anything of value or a promise of anything of value, other than 
services and equipment requested under this form, from the service provider(s) or any representative or agent 
thereof or any consultant in connection with this request for services. 
 

30.  I certify that I and the entity(ies) I represent have complied with all program rules and I acknowledge that 
failure to do so may result in denial of discount funding and/or cancellation of funding commitments. There are 
signed contracts covering all of the services listed on this Form 471 except for those services provided under 
non-contracted tariffed or month-to-month arrangements. I acknowledge that failure to comply with program 
rules could result in civil or criminal prosecution by the appropriate law enforcement authorities. 
 

31.  I acknowledge that the discount level used for shared services is conditional, for future years, upon ensuring 
that the most disadvantaged schools and libraries that are treated as sharing in the service, receive an 
appropriate share of benefits from those services. 
 

32.  I certify that I will retain required documents for a period of at least five years after the last day of service 
delivered. I certify that I will retain all documents necessary to demonstrate compliance with the statute and 
Commission rules regarding the application for, receipt of, and delivery of services receiving schools and 
libraries discounts, and that if audited, I will make such records available to the Administrator. I acknowledge 
that I may be audited pursuant to participation in the schools and libraries program. 
 

33.  I certify that I am authorized to order telecommunications and other supported services for the eligible entity
(ies) listed on this application. I certify that I am authorized to submit this request on behalf of the eligible entity
(ies) listed on this application, that I have examined this request, that all of the information on this form is true 
and correct to the best of my knowledge, that the entities that are receiving discounts pursuant to this 
application have complied with the terms, conditions and purposes of this program, that no kickbacks were 
paid to anyone and that false statements on this form can be punished by fine or forfeiture under the 
Communications Act, 47 U.S.C. Secs. 502, 503(b), or fine or imprisonment under the Title 18 of the United 
States Code, 18 U.S.C. Sec. 1001 and civil violations of the False Claims Act. 
 

34.  I acknowledge that FCC rules provide that persons who have been convicted of criminal violations or held 
civilly liable for certain acts arising from their participation in the schools and libraries support mechanism are 
subject to suspension and debarment from the program. I will institute reasonable measures to be informed, 
and will notify USAC should I be informed or become aware that I or any of the entities listed on this 
application, or any person associated in any way with my entity and/or entities listed on this application, is 
convicted of a criminal violation or held civilly liable for acts arising from their participation in the schools and 
libraries support mechanism. 
 

35.  I certify that if any of the Funding Requests on this Form 471 are for discounts for products or services that 
contain both eligible and ineligible components, that I have allocated the cost of the contract to eligible and 
ineligible companies as required by the Commission's rules at 47 C.F.R. Sec. 54.504(g)(1),(2). 
 

36.  I certify that this funding request does not constitute a request for internal connections services, except basic 
maintenance services, in violation of the Commission requirement that eligible entities are not eligible for such 
support more than twice every five funding years beginning with Funding Year 2005 as required by the 
Commission's rules at 47 C.F.R. Sec. 54.506(c). 
 

37.  I certify that the non-discounted portion of the costs for eligible services will not be paid by the service 
provider. The pre-discount costs of eligible services features on this Form 471 are net of any rebates or 
discounts offered by the service provider. I acknowledge that, for the purpose of this rule, the provision, by the 
provider of a supported service, of free services or products unrelated to the supported service or product 
constitutes a rebate of some or all of the cost of the supported services. 
 

38. Signature of authorized person  
 
 
__________________________________ 

39. Signature Date     2/14/06  
 
 
__________________________________ 

The Americans with Disabilities Act, the Individuals with Disabilities Education Act and the Rehabilitation Act 
may impose obligations on entities to make the services purchased with these discounts accessible to and 
usable by people with disabilities. 

 
 
NOTICE: Section 54.504 of the Federal Communications Commission's rules requires all schools and libraries ordering 
services that are eligible for and seeking universal service discounts to file this Services Ordered and Certification Form 
(FCC Form 471) with the Universal Service Administrator. 47 C.F.R.§ 54.504. The collection of information stems from 
the Commission's authority under Section 254 of the Communications Act of 1934, as amended. 47U.S.C. § 254. The 
data in the report will be used to ensure that schools and libraries comply with the competitive bidding requirement 
contained in 47C.F.R. § 54.504. All schools and libraries planning to order services eligible for universal service 
discounts must file this form themselves or as part of a consortium.  
 
An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it 
displays a currently valid OMB control number.  
 
The FCC is authorized under the Communications Act of 1934, as amended, to collect the information we request in this 
form. We will use the information you provide to determine whether approving this application is in the public interest. If 
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we believe there may be a violation or a potential violation of any applicable statute, regulation, rule or order, your 
application may be referred to the Federal, state, or local agency responsible for investigating, prosecuting, enforcing, or 
implementing the statute, rule, regulation or order. In certain cases, the information in your application may be disclosed 
to the Department of Justice or a court or adjudicative body when (a) the FCC; or (b) any employee of the FCC; or (c) 
the United States Government is a party of a proceeding before the body or has an interest in the proceeding. In 
addition, consistent with the Communications Act of 1934, FCC regulations and orders, the Freedom of Information Act, 
5 U.S.C. § 552, or other applicable law, information provided in or submitted with this form or in response to subsequent 
inquiries may be disclosed to the public.  
 
If you owe a past due debt to the Federal government, the information you provide may also be disclosed to the 
Department of the Treasury Financial Management Service, other Federal agencies and/or your employer to offset your 
salary, IRS tax refund or other payments to collect that debt. The FCC may also provide the information to these 
agencies through the matching of computer records when authorized.  
 
If you do not provide the information we request on the form, the FCC may delay processing of your application or may 
return your application without action.  
 
The foregoing Notice is required by the Paperwork Reduction Act of 1995, Pub. L. No. 104-13, 44 U.S.C. § 3501, et seq. 
 
 
Public reporting burden for this collection of information is estimated to average 4 hours per response, including the time 
for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, completing, and 
reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this 
collection of information, including suggestions for reducing the reporting burden to the Federal Communications 
Commission, Performance Evaluation and Records Management, Washington, DC 20554.  
 
Please submit this form to:  
 
SLD-Form 471 
P.O. Box 7026 
Lawrence, Kansas 66044-7026 
 
 
For express delivery services or U.S. Postal Service, Return Receipt Requested, 
mail this form to:  
 
SLD Forms 
ATTN: SLD Form 471 
3833 Greenway Drive 
Lawrence, Kansas 66046 
(888) 203-8100 

 Print

 

1997 - 2006 © , Universal Service Administrative Company, All Rights Reserved  
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BILLINGS SCHOOL DISTRICT 2 
BEN 134781 
471 # 525485, FRN 1448250 
Letter of Appeal 
Federal Communications Commission 
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BILLINGS SCHOOL DISTRICT 2 
BEN 134781 
471 # 525485, FRN 1448250 
Letter of Appeal 
Federal Communications Commission 
May 14, 2007 
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Questions about the SLD Program?  Call our Client Service Bureau at (888) 203-8100. 

For web site questions or comments please use the Get Help! form. 

Universal Service Administrative Company - SLD 
Copyright 2000 USAC 
All Rights Reserved 

 

Reference
SPIN and BEAR Contact Search Results

 
Note to Applicants: Please check the address information to ensure you are contacting the 
correct Service Provider. 
The absence of a "Y" in the Eligible Telecomm Provider column may simply indicate that the 
company has not yet been researched by the SLD to determine if it is eligible to provide 
telecommunications services. Applicants are reminded that they should confirm this and all 
other information with their Service Provider. 
 

Page  1  of  1
Results  1  -  1  of  1

SPIN Service Provider Name Contact Name Contact Address Contact 
Phone 

Eligible 
Telecomm 
Provider 

SPAC Filed

143027752 Bresnan Communications, LLC Kathy M Kirchner 1860 Monad Road , 
Billings, MT 59102 

406294-
6608 

Y 2003 
2004 
2005 
2006 
2007 

  New Search Done
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BILLINGS SCHOOL DISTRICT 2 
BEN 134781 
471 # 525485, FRN 1448250 
Letter of Appeal 
Federal Communications Commission 
May 14, 2007 
 
 
 
NOTE 20,21 - USAC - WAN fact sheet 



Step 6: Wide Area Network (WAN) Fact Sheet

Leasing a Wide Area Network is eligible for Schools and Libraries support but building or purchasing a WAN is 
not eligible. 

This fact sheet provides information on the definition of a wide area network, examples of discounts on WANs, the definition of internal 
connections, evaluation of the applicant owner prohibition, and amortization of capital investment costs. 

1. Definition of a Wide Area Network 
 

2. Examples of Discounts on Wide Area Networks  
3. Definition of Internal Connections  
4. Evaluation of the Applicant Ownership Prohibition  
5. Amortization of Capital Investment Costs  

1. Definition of a Wide Area Network 
A wide area network (WAN) is a voice, data, or video network that provides connections from one or more computers or networks 
within an eligible school or library to one or more computers or networks that are external to such eligible school or library. Excluded 
from this definition is a network that provides connections between or among buildings of a single school campus or between or 
among buildings of a single library outlet or branch, when those connections do not cross a public right of way. 

Federal Communications Commission rules provide that, to the extent that states, schools, or libraries build or purchase a wide area 
network, the cost of such wide area networks is not eligible for support. However, wide area network capability can be obtained as a 
telecommunications service under the Schools and Libraries Program. Additionally, wide area network service can be eligible for 
discount as Internet access, if leasing of the wide area network is the most cost-effective means of obtaining Internet access. In that 
case, the service must be limited strictly to basic conduit access to the Internet. 

Applicants can obtain support for the services of wide area networks by leasing these services under the program rules that apply to 
telecommunications services and Internet access, but not by procuring WAN components as internal connections. The term "lease" 
refers to arrangements whereby the ownership of the facility remains with the service provider. No ownership attributes are 
undertaken by the lessee (applicant). Whether or not an arrangement constitutes a lease will be based on a review of contractual 
terms and conditions. 

An understanding of how USAC defines local area networks, other internal connections, and wide area networks is important to 
ensure that applicants submit funding requests that contain only eligible products and services. In addition, applicants should 
understand the eligibility requirements for the categories of service, such as telecommunications services, Internet access, and 
internal connections. For example, telecommunications services can only be provided by an eligible telecommunications carrier. See 
Eligible Services Framework for further information.  

FCC rules provide that the actual wires that carry data across public rights-of-way and the components located outside a school or 
library facility are WAN components and are evaluated for eligibility under telecommunications services and Internet access. 
Networking components located within a school or library facility are most often internal connections rather than WAN components. 

However, there is an exception to this general rule. If certain conditions are met, components located at a school or library can be 
considered part of "end-to-end" telecommunications services or Internet access and can then be supported under these categories of 
service, rather than as internal connections. See On-Premise Priority 1 Equipment for further information.  

FCC rules establish a rebuttable presumption that a connection does not constitute an internal connection if it crosses a public right-
of-way. 

2. Examples of Discounts on Wide Area Networks
 

Example A. Assume that the computers of a school district and library system are connected and share information 
among the various sites and use the network for voice telecommunications services, data transmission, and Internet 
access. The connections between the buildings are leased from an eligible telecommunications carrier. The price of the 
connections is eligible for support. 

Example B. Assume that the computers of a school district and library system are connected among the various sites in 
order to share access to the Internet. The connections between sites are leased from a non-telecommunications carrier 
such as a cable company and are the most cost-effective means of accessing the Internet. The cost of leasing the 
connections is eligible for support as Internet access so long as the service is limited to basic conduit access to the 
Internet. 

Example C. Assume that the computers of a school district and library system are connected and share information 
among the various sites and use the network for voice telecommunications and for the transmission of data. The 
connections between sites were purchased and installed by the school district and library system. These connections are 
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not eligible for support because the connections are purchased and installed by the school district and library system.
 

Example D. Assume that the computers of a school district and library system are connected and share information 
among the various sites and also use the network for voice telecommunications, transmission of point-to-point video, and 
Internet access. The connections between sites are leased from a non-telecommunications carrier. Assume further that 
this method of accessing the Internet is the most cost-effective. The proportionate price of the leased lines for obtaining 
Internet access is eligible for support but the costs attributable to the telecommunications services are not eligible. This 
eligible cost must be determined in accordance with USAC's cost allocation guidelines. The remaining price attributable to 
the leased connections for voice telecommunications and the point-to-point video service is not eligible for support 
because the service is not being provided by an eligible telecommunications carrier.  

3. Definition of Internal Connections
 

As previously indicated, there is a rebuttable presumption that a connection does not constitute an internal connection (i.e., it is a wide 
area network) if it crosses a public right-of-way. See Eligible Services List and Frequently Asked Questions about Eligibility of 
Products and Services. 

4. Evaluation of the Applicant Ownership Prohibition
 

Costs of eligible telecommunications services and Internet access must not provide ownership interest to applicants. Eligible costs in 
these two categories of service are for provision of services only, not applicant ownership. 

The FCC has recognized that some business arrangements between an applicant and service provider, even if labeled a lease of 
services, can reach essentially the same result as a prohibited WAN purchase by applicants. USAC will not provide support on an 
agreement that is titled or described as a lease when, in effect, the terms of the agreement constitute a purchase. 
Factors evaluated when making this determination include whether the applicant has exclusive access to the WAN facilities, whether 
a lease-purchase agreement exists, and whether a substantial payment for upfront capital costs is part of the agreement. Contracts 
with an option for the applicant to purchase WAN facilities will not be supported. 

Support is not provided for the initial construction costs for WAN facilities being built for the exclusive use of an applicant, except in 
established rural areas where no acceptable alternatives exist. Except in such rural areas, applicants are expected to use the shared 
infrastructure facilities of service providers in order to obtain the most cost-effective service. 

Although program support may not be used for the full construction costs of Wide Area Network facilities in a non-rural area, it may be 
used for a proportionate cost of WAN facilities that can be shared among multiple organizations. 

USAC will review contractual terms, the technical configuration, and up-front constructions costs to determine whether exclusive use 
is being provided. Costs in funding requests may be compared against the total costs of a service provider's construction project. 
These review steps allow USAC to determine whether the funding request is consistent with a simple lease of facilities (eligible) or 
whether it reaches essentially the same result as a prohibited WAN purchase by an applicant (not eligible). 

5. Amortization of Capital Investment Costs
 

Eligible telecommunications services and Internet access can include service provider equipment costs and/or a non-recurring charge 
for capital investment by the service provider. However, in cases where the upfront or non-recurring charge is greater than $500,000, 
this charge must be prorated over a period of at least three years. 

Costs of eligible telecommunications services and Internet access must not provide ownership interest to applicants. Eligible costs in 
these two categories of service are for provision of services only, not applicant ownership. 
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Step 6: On-Premise Priority 1 Equipment

Equipment located at the applicant site can receive funding as part of a telecommunications or Internet access 
service in certain limited conditions. 

This page provides information on:
 

1. The Underlying Principle of On-Premise Priority 1 Equipment Service Charges 
 

2. Eligibility Conditions for Discounts that Include Charges for Lease of On-Premise Equipment  
3. Fundamental Requirements for Eligibility as Priority 1  
4. How USAC Administers On-Premise Priority 1 funding requests  
5. Examples of Acceptable and Unacceptable Configurations  

In general, equipment that is located at the applicant site is considered for funding under the eligibility requirements for internal 
connections. However, if the on-premise equipment is an integral part of an end-to-end Priority 1 service (i.e., telecommunications 
services or Internet access), recurring or non-recurring charges for that service may include the cost of on-premise equipment used by 
the provider to provide that Priority 1 service. 

Strict conditions apply to the provision of support for Priority 1 services that include on-premise equipment.
 

The conditions set forth below for eligibility of on-premise Priority 1 equipment are based on an order released by the FCC involving a 
challenge by the state of Tennessee (FCC 99-216, released August 11, 1999). USAC uses the principles set forth in the Tennessee 
Order as a processing standard for funding requests that include service provider charges for the use of on-premise equipment. 

1.  The Underlying Principle of On-Premise Priority 1 Equipment Service Charges
 

It is important to understand what characteristics distinguish on-premise equipment eligible as part of an end-to-end Priority 1 service 
from internal connections equipment (Priority 2). 

Components of internal connections are "necessary" to transport information within a school campus or library branch. Internal 
connections do not include connections extending beyond a school campus or library branch. FCC rules indicate that "(t)here is a 
rebuttable presumption that a connection does not constitute an internal connection if it crosses a public right of way." Thus, 
connections beyond an applicant's premises are presumed to be a part of Priority 1 services (either telecommunications services or 
Internet access) and connections within an applicant's premises are presumed to be internal connections. 

In the normal application of this rule, the actual demarcation point between the local network and the Priority 1 services is typically at a 
wiring closet or computer room within the facilities. This is consistent with historical precedent of network systems, which traditionally 
rely on a specific dividing line or "demarcation" between a location's inside facilities and outside facilities. (A demarcation at the exact 
property boundary line would not be practical.) 

In the Tennessee Order, the FCC affirmed that components located at the applicant site were presumed to be internal connections, 
but also discussed the basis by which this presumption could be overcome. The specific conditions relied upon by the FCC are 
described in the next section. In addition, several underlying requirements are an integral part of the approach and these are 
described in Section 3. 

The FCC has indicated that support may be provided for basic termination equipment, such as a CSU/DSU, cable modem, network 
interface device, or copper-to-fiber converter. In the case of such a single basic termination component at the applicant's site, the 
requirement to meet all conditions as provided in this document does not apply. The term "single" is used to apply to no more than 
one component per site. Configurations of more than a single basic termination component, such as configurations utilizing routers or 
other complex equipment, must meet the requirements indicated in the following sections.  

2.  Eligibility Conditions for Support that Include Charges for Lease of On-Premise Equipment
 

The on-premise Priority 1 equipment must be an integral component of the telecommunications or Internet access service. Support for 
services that includes charges for on-premise Priority 1 equipment is permissible when all of the following conditions are met: 

The on-premise equipment will be provided by the same service provider that provides the eligible telecommunications or 
Internet access service of which it is a part.  
Responsibility for maintaining the equipment rests with the service provider and not the school or library.  
Ownership of the equipment will not transfer to the school or library in the future, and the relevant contract or lease does not 
include an option to purchase the equipment by the school or library.  
Upfront, capital charges of the on-premise equipment are less than 67% of total charges (recurring plus non-recurring) in the 
funding year.  
The equipment will not be used by the school or library for any purpose other than receipt of the eligible telecommunications 
or Internet access service of which it is a part.  
The Local Area Network of the school or library is functional without dependence on the equipment.  
There is no contractual, technical, or other limitation that would prevent the service provider from using its network 
equipment, in part, for other customers.  
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A.  Same Service Provider.  The on-premise Priority 1 equipment is part of the service provider's infrastructure that is used to 
provide an eligible telecommunications or Internet access service. All parts of this eligible telecommunications or Internet access 
service must be obtained from a single service provider. 

Requests for services on the Services Ordered and Certification Form (Form 471) require the applicant to identify a single service 
provider for each funding request, so this provision is automatically enforced when the full service is described by a single funding 
request (i.e., a single Form 471, Block 5). 

An applicant is allowed to describe a single telecommunications or Internet access service with on-premise equipment in more than 
one funding request of a Form 471, but only if the applicant provides clear information in the attachments required by Item 21 of Form 
471, so that USAC understands the nature of the complete configuration. These multiple funding requests must be featured on a 
single Form 471. Each separate funding request that is comprised of such a complete telecommunications or Internet access service 
must specify the same service provider. In other words, the same Service Provider Identification Number (SPIN) must be indicated in 
each request. 

B.  Maintenance is the Responsibility of the Service Provider. Since the on-premise components are merely a part of service 
provider infrastructure used to provide a telecommunications or Internet access service, then the service provider must maintain the 
components as part of the service provided. The charges of the service provider can include a separate maintenance fee. The 
applicant may not contract with a different party for maintenance of the service provider facilities, nor may the applicant provide its 
own maintenance of service provider components. 

C.  No Transfer of Ownership or Lease-Purchase Option. The on-site components cannot be owned by the applicant at any time 
or in the future. An explicit or implicit option for the applicant to purchase the components must not exist. 

If a transfer of ownership is discovered at a future date, USAC will require the return of any funds improperly obtained. Criminal 
penalties may also apply. 

D.  Initial Capital Costs Cannot Exceed Certain Thresholds. Service providers are limited in their ability to recoup the initial costs 
of construction or installation. Such upfront reimbursements must be limited to less than 67% of total charges. This 67% limit is 
evaluated by dividing the initial capital costs by all charges of the service over the funding year, subject to these further criteria: 
Initial capital costs include costs for equipment and its installation, but not costs for maintenance.  

The initial capital costs comprising the numerator for this calculation include only the costs for on-site equipment and its 
related installation. Initial capital costs for equipment and installation located outside of applicant facilities need not be 
included.  
An applicant cannot avoid requirements regarding upfront charges by merely spreading what would otherwise be a one-time 
charge over multiple recurring payments in a single funding year. USAC will compare monthly charges during the first year of 
a contract with monthly charges in subsequent years when making this evaluation.  

Additionally, contracts that require applicants to pay most or all of the cost of service provider infrastructure over an abbreviated time 
period raise the issue of whether the most cost-effective service has been selected. 

Note that an additional program rule may require that initial capital costs be amortized.  This additional requirement applies regardless 
of whether any service provider infrastructure is located at the applicant site.  See Wide Area Network (WAN) Fact Sheet. 

E.  On-site Components Cannot Be Used for Any Other Purpose. Since the on-premise Priority 1 components are a part of the 
service provider's infrastructure, and not the applicant's, the components cannot be used by the applicant for any purpose beyond the 
telecommunications or Internet access service being obtained from that service provider. 

For example, assume that a network router located at the applicant site is part of a telecommunications or Internet access service 
under the on-premise provisions. This router cannot be used to distribute any other information, such as local area network traffic, 
beyond the Priority 1 telecommunications or Internet access service. The on-premise Priority 1 service must have a single 
demarcation point to the applicant's local network. However, in the case of multiple on-premise Priority 1 services, there may be a 
single demarcation point to the applicant's local network for each service (i.e. Voice, Video or Data). 

Further, assume that routers at multiple school or library locations are interconnected in order to provide Internet access to these 
locations. Funding for Priority 1 Internet access may include recurring or non-recurring charges for the routers only if those routers are 
used exclusively to provide Internet access. If information is exchanged directly among the school or library locations across the WAN 
links, the routers would not be eligible to lease as part of a Priority 1 Internet access service. WAN links used to provide Internet 
access also must be the most cost-effective means for obtaining Internet access. 

F.  The Local Network is not Dependent on the Equipment.  The internal network at the site must continue to function without 
connection to the service provider on-premise equipment. Applicants cannot overcome this requirement by installing redundant 
components because that would be contrary to the requirement to select the most cost-effective service. For instance, on-premise 
components such as network hubs and network switches that are used to distribute transmissions to multiple locations within a local 
area network would not meet this requirement because if they were removed then the communication paths among the various 
network points would be broken. Similarly, a PBX that routes calls within a school or library would not be eligible for support as Priority 
1 on-premise equipment. 

G.  Must Allow Sharing of Facilities.  The underlying concept of the on-premise Priority 1 approach is that service providers can 
choose to locate some of their own infrastructure at the applicant site if certain conditions are met. The FCC Order indicates that 
service providers must have the flexibility to make this infrastructure available on a shared basis to other customers, since such 
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sharing arrangements can result in reduced costs. The applicant may be the only party using the equipment, but there can be no 
contractual, technical, or other limitation that would prevent the service provider from using equipment that would normally be shared 
in other similar arrangements with other customers. Applicants must be willing to accept the possibility that the service provider would 
use the on-premise Priority 1 equipment for additional customers. 

3.  Fundamental Requirements for Eligibility as Priority 1
 

The conditions described above have several implications. Additionally, overall program rules and eligibility requirements apply 
regardless of whether on-premise components are included. 

Limited to WAN components.  The FCC's Tennessee Order involved the demarcation between local area network and wide area 
network. Components that are a part of a local area network are not included. 

On-premise equipment must be essential to provision of Priority 1 service. The on-premise equipment must be an integral part of the 
Priority 1 telecommunications service or Internet access service, such that the service could not be provided without the component in 
question. 

Must have a specific demarcation.  A single dividing line between a Priority 1 service and the local network components is a 
fundamental part of the FCC's Tennessee Order. Internal wiring (or wireless capability) that connects multiple locations within a school 
or library is inherently a part of the local network. A single demarcation is allowable for each service. 

Must be continuous.  The components that make up the end-to-end service must be directly connected and cannot have cabling, 
network hubs, or other components within this directly connected architecture, unless these other components are also part of end-to-
end service and meet all other requirements. 

Must be economically justifiable.  Configurations that attempt to meet the conditions by including redundant components or 
components that do not provide reasonable functional utility are contrary to program requirements to choose the most cost-effective 
service. 

The Priority 1 Service must meet the program definitions for a telecommunications or Internet access service per FCC rules.  
A telecommunications service is defined as "the offering of telecommunications for a fee directly to the public, or to such classes of 
users as to be effectively available directly to the public, regardless of the facilities used." Telecommunications is defined as "the 
transmission, between or among points specified by the user, of information of the user's choosing, without change in the form or 
content of the information as sent and received." Eligible Internet access is limited to "basic conduit access" to the Internet, including 
e-mail. See FCC 97-157, released May 8, 1997. Separate charges for content or additional information services and capability are not 
eligible. 

See the Eligible Services List for further information about how these definitions are interpreted. 
 

4.  How USAC Administers On-Premise Priority 1 Funding Requests
 

USAC may evaluate three initial areas when determining the eligibility of an on-premise Priority 1 funding request: 

Has the applicant demonstrated compliance with each specific condition as provided in Section 2 of this document? 
 

Is cost information sufficient to confirm compliance with the requirement that upfront, capital charges are less than 67% of 
total charges in the funding year?  
Is the location and configuration of equipment consistent with the requirements for on-premise Priority 1 equipment? A 
diagram that shows how the components are interconnected with an applicant's internal connections components may be 
required to confirm that the proposed configuration is acceptable.  

Additional information also may be requested, if appropriate, for the funding request at hand. 
The Form 471 Item 21 attachment is used to provide information required in the above review. Applicants can speed the review 
process by including clear and sufficient information in this attachment including an indication of which portions of the funding request 
are on-premise (both the lease of on-premise equipment and installation of on-premise equipment). 

During USAC's review process, if any on-site components are determined not to qualify as part of Priority 1 services, they will be 
evaluated as internal connections. Thus, a funding request could be found to contain a combination of a Priority 1 service and internal 
connections. In this circumstance, the funding request is evaluated based on the procedure described in Service Category 
Adjustments. 

This adjustment of service categories may result in the denial of all or part of the funding request. For this reason, applicants should 
ensure that the requests for funding for on-premise Priority 1 services are consistent with the administrative procedures. 

5.  Examples of Acceptable and Unacceptable Configurations
 

The following diagrams have been created to assist applicants and service providers in understanding the acceptable and 
unacceptable configurations for on-premise Priority 1 equipment (the diagrams will open in separate browser windows): 

Router that does not meet the on-premise Priority 1 conditions 
 

Router that may meet the on-premise Priority 1 conditions  
Multiple Service request with a Router that does not meet the on-premise Priority 1 conditions  
Multiple Service request with a Router that may been the on-premise Priority 1 conditions  
Wide area network configuration that might meet the on-premise Priority 1 conditions  

See also Frequently Asked Questions About Eligibility of Products and Services, which contains additional information about on-
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premise Priority 1 equipment and other eligibility issues. 
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Richard Larson 

From: Pelesky, Christopher [CPELESK@sl.universalservice.org]
Sent: Tuesday, August 29, 2006 4:06 PM
To: Karen Palmer
Subject: RE: Response to CP-Erate App#525485(2)
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Karen, 
  
I'm going to have my Services department review the information for a determination. I'll keep you 
posted.  
  
Thank you for your cooperation. I apologize for the delay. 
  
  

  
Sincerely, 
Christopher Pelesky 
PIA Initial Reviewer  
Schools & Libraries  
Tel#  973-581-7513 
Fax# 973-599-6578 
E-Mail: cpelesk@sl.universalservice.org 
  

This message (including any attachments) contains confidential information intended for a specific 
individual and purpose, and is protected by law. If you are not the intended recipient, you should delete 
this message. Any disclosure, copying, or distribution of this message, or the taking of any action based 
on it, is strictly prohibited. 

  
  
 

From: Karen Palmer [mailto:palmerk@billings.k12.mt.us]  
Sent: Tuesday, August 29, 2006 10:27 AM 
To: Pelesky, Christopher 
Subject: RE: Response to CP-Erate App#525485(2) 
 
Chris –  
I think I misunderstood the question. I read it as asking if there were contractual obligations that would prevent the 
vendor from putting other customers on the same network…meaning share our fiber. Is that not what it is asking? 
I’m heading into a meeting now, but will check me email frequently. 
Karen 
  
__________________________________________________ 
  
Karen Palmer, Director of Technology 
Billings Public Schools 

From: Pelesky, Christopher [mailto:CPELESK@sl.universalservice.org]  



Sent: Tuesday, August 29, 2006 8:22 AM 
To: Karen Palmer 
Subject: RE: Response to CP-Erate App#525485(2) 
  
Karen, 
  
I apologize for the phone tag that we've been playing lately. In reference to your answer for #8 in 
Q2Erate.pdf which you stated as:  

8.) Are there any contractual, technical, or other limitations that would prevent the service provider from using equipment 
that would normally be shared in other similar arrangements with other customers? YES 

what is in place that requires the service provider to use specialized equipment that wouldn't be used 
under normal, similar situations to your own? 
  
  

  
Sincerely, 
Christopher Pelesky 
PIA Initial Reviewer  
Schools & Libraries  
Tel#  973-581-7513 
Fax# 973-599-6578 
E-Mail: cpelesk@sl.universalservice.org 
  

This message (including any attachments) contains confidential information intended for a specific 
individual and purpose, and is protected by law. If you are not the intended recipient, you should delete 
this message. Any disclosure, copying, or distribution of this message, or the taking of any action based 
on it, is strictly prohibited. 

  
  
  

From: Karen Palmer [mailto:palmerk@billings.k12.mt.us]  
Sent: Monday, August 28, 2006 6:22 PM 
To: Pelesky, Christopher 
Cc: Hall, Michael (OPI); Karen Palmer 
Subject: Response to CP-Erate App#525485(2) 

Chris –  
Attached please find my response to your August 23, 2006 request for information relating to Form 471 
Application #525485. Four documents are attached as follows: 
  
Response08282006.pdf Letter of Response 
Revised 471.pdf                        Revised 471 reflecting removal of closed school 
Bresnan Equipment List.pdf       List of Bresnan Owned Edge equipment 
Q2Erate.pdf                              Answers to Yes/No Question #2 
  
Should you require anything further or have questions about the documentation sent, please contact me using the 
information below. 
  

Page 2 of 3

4/27/2007



Thank you, 
Karen 
  
  
__________________________________________________ 
  
Karen Palmer, Director of Technology 
Billings Public Schools 
415 North 30th Street 
Billings, MT 59101 
(406) 247-3757 Phone 
(406) 247-3747 Fax 
palmerk@billings.k12.mt.us 
  
   
   
---------------------------------------------------------------  
Confidentiality Notice: The information in this e-mail and any attachments thereto is intended for the named 
recipient(s) only. This e-mail, including any attachments, may contain information that is privileged and 
confidential and subject to legal restrictions and penalties regarding its unauthorized disclosure or other use. If 
you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking 
of any action or inaction in reliance on the contents of this e-mail and any of its attachments is STRICTLY 
PROHIBITED . If you have received this e-mail in error, please immediately notify the sender via return e-mail; 
delete this e-mail and all attachments from your e-mail system and your computer system and network; and 
destroy any paper copies you may have in your possession. Thank you for your cooperation.  
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Steve Tenzer 

From: Karen Palmer [palmerk@billings.k12.mt.us]
Sent: Friday, March 23, 2007 1:43 PM
To: Steve Tenzer
Subject: Information Related to BPS Appeal
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Steve –  
  
In response to your request for any written reference to the change made in question 8 from Yes to No, 
I can only find the attached email which Chris Pelesky and I exchanged prior to our phone call in which 
we determined my answer should have been No based on a misunderstanding of the question.  
  
Thank you, 
Karen 
  
__________________________________________ 
  
Karen Palmer, Director of Technology 
Billings Public Schools 
415 North 30th Street 
Billings, MT 59101 
Phone: (406) 247-3757 
Fax: (406) 247-3747 
palmerk@billings.k12.mt.us 
http://www.billingsschools.org 
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