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Transmittal 9179 simply clarifiass that vransfer of
all er substantially all of tha lmum or $00 numbers
assuciated with a ters plan (of contract Tariff) csnatitutes
a tranafor of the plan itself, when when it will likely :nuu in
a commitment shortfall. The giling vas made in casponss TO
an existing Customar’s announced intaat to gtmf.u:
substantially all its locations (without the sssocialed Larm
plans) to a third party, Aftar its ipitial affort %O
cransfer the plans themselves to & different Customer {whiich
had no estsblished uredit pistory) rasulted in & deposit
requast that was not honored .

ATST filed thesa revisions to clarify its axisting
tapiff cights, NOT to changs thea. ATET already has The
right to protect itself against shams such s that being
attempted here undsr two provisions of the General '
Ragulstions of Tarift r.Cc.C. Wos. ) and 2: the probibition
against fraudulent meahs or schamis to aveid payment of
tariffed charges, snd the deposit requiremsnt for & Cusconer
swhose financisl respomsibility is not a matter of record.”

o ATCT mado these revisions Dow teo inforn wmn
. spesifically how ATST will interpret and saforce the tacifs
umw-umtﬂmmtw'wlr
daveloped business plans based on Ristakem expectations of
now the tariff would be sforced.
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Injuncticn, the pigtriet Court mmﬁd Winback & Consezve's
argument that it should not ba hald lisble bacause the
individuals wha made the aisrepresentacions wvare not
enployeas of winback & Consarve but » § noependant
contracrors.” ATET sppealed this ruling to the ﬁhﬂ
crrouit, which reversed and remandod the Distriet Court's
danial of ATLT'a request for & Freliainary Isjunctios.’

ta aid-Decamber, 1994, with its RARAGUNSht MMMEW
that the “easy monay" galined by decaptive sarketing
practicas and corporate jdentity subtarfugess had just about
fult its course. mimlwtﬂnﬂhﬂ
its costomer base by selling off the customer list and
transferring its existing plans to anolhat resalles. Whan
ATLT received the Transfer of Service Agreesant ("TEA")
forms required for such plan traasfers, it was perfactly
willing to complets with the transfers. ]

Howewer, the transferes (CCI) wes & Dewly formed
corporstion, without an astablished paywent hisiory with
ATGT. What's more, CCT simultsnecusly submitted te ATET
another sat.of T5As which would have transferyed
substantially all of the and users (i:9,, 9#9.92¢ of the
10,000 or ab emd-users] on thoes CSTP II plans —— but not
the ilssd acoounts which creats the plan strusturs == Lo FEE.
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loped to parmit recaallars ToO “gutsource”
of cartain of thair plans, and not

AITANGERENT wWas dave

=ha day=-to-day BAnAgemsnt
to provide & vehicle for frustraling ATET's Tariffs.

Finally, the trua iAtentions ot the participants had bash
axprazssd to Mﬂ' muuﬂ their own previously submitted
documents .

| gince that time, moreover, ATST has laasned thet
Mz. Inga contacted AT&T’s billing office in Rittsburgh
(instead of his ATET Tepresentatives in the Minnespolis
aggregation centar), and falsely told ATAT's billing clezks
thtlnﬁ-tntthlnﬂmmmm-luhw
change” to CCI. When tha Minpespulis center learped that
AT5T's billing records had bees changed based of Lhis new
misrepresentation by Mr. Iaga, the billing mnll changs
was revezsed.

As suplained in its Jeb. 16 Lettey, ATAT filed
thess rwvisions to clarify its existing tariff rights, not
to change thes. AZsT alrsady has the right to proteckt
itself when a sustoma:r seeks te transfer the locations (but
not the commithent) sssociated with an AT4T tarm plan of
Contract Tariff to a thixd party if, as & m:. the
customez's net walus amd ability to pay tariffed charges

would be significantly dimisisted. Thus, the purpese of the

filing is not to axpend ATAT's existing rights or the
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affect of the panding reovisions or 3 mischaracterization o

tne nature of some of the nypothetical uxamoles.

wnus, PSE and TRA arque (PSE Vetitien at ¢ TRA
Pegiciop At 14-15) ThAT A cCusTamAr NEY wish to transfer the
200 nusbecs or locaticns, but not the sssociated plan,
bacsusa it will use other tﬁ!ﬂc to mpet tThe commithent OF
will terminate the plan with orF without lisbility. The
tariff ravisions would not spply under these canditions
becausa tha *snticipated result® of the transfar would mot
bs a commitment shertiarl, »o lomg as the replacement
traffic in added or the plan is terminated prior to {or
concurrently with) the transfer of service.'

Others asvert that tbe revisions should be
resected becausa ATET did not obtsin the pricr ceanent of
every Contract Tariff custower (TeleBsve Petition st 3 IIS
Petition st 5). This is absurd. Typloally, Comtract

" m,mmmu-nummmmwmu
good faith to pay Lhe shortfall chargs (Or assume The
risk of doing so if it is unsble te bring in sufficisat

: ot 7, & 14. rﬂ MI!H“ My

most pert desl with situations whare a transiar
woold oot likely result in a shortfall, amd thes arFs
waffectod by taziff. Morecver, wiils -SUBS CUGTONATS
may Wish £o cruate “shell” plans with no Snderlying
traffie, that is net what twm plens or CTs are Wesigned
for. ang the tariff requirsment that the cammitwent be
substantislly all m hﬂ“ o .1:1 "Mtl
reasonable. : ' pes Y
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The foliowing is being provided for your reading convenience
as the exhibit 1. is hard fo read.

AT&T submission to FCC: TR 8179: Feb 14n 1995
“f 2 Customer seeks to fransfer, to one or more other Customers, all or gubstantially
all of the 800 numbers associated with an existing AT&T 800 Service Term Plan or
Contract Tariff, and the anticipated result of such a transfer would be that the usage
and/or revenue from the remaining 800 numbers associated with the term plan of
Contract Tariff (based on the past 12 months of usage) would not meet the usage
and/or revenue commitment of the volume or term plan or Contract Tariff, the

transfer will be deermed a transfer of the associated yolume of term plan or Confract
Taiff fo such other Customer(s), and may only be completed in accordance with this

Section. If the transfer of service is to a group of two or more other Customers, the
new Customer for the volume or term plan or contract tariff will be that group. Each

customer in the group will be jointly and severally liable for all of the obligations

associated with the transferred service and volume or term plan or Contract Tariff.”



