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Secretary Feders: Communications Commission
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Federal Communications Contmission
445 12" Street SW
Washington, DC 20554

RE: In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent Local
Exchange Carriers, WC Docket No. 01-338

Dear Ms. Dortch:

Today, May 24, 2007, Qwest met in separate meetings with Nick Alexander, Legal Advisor to
Commissioner Tate; lan Dillner, Legal Advisor to Chairman Martin; Scott Deutchman, Legal
Advisor to Commissioner Copps; Scott Bergmann, Legal Advisor to Commissioner Adelstein; and
John Hunter, Legal Advisor to Commissioner McDowell, to discuss the above-captioned
proceeding. Lynn Starr, Tom Snyder and Melissa Newman, all of Qwest, attended the meetings
with Nick Alexander, Ian Dillner and Scott Deutchman. Lynn Starr and Melissa Newman attended
the meetings with Scott Bergmann and John Hunter.

We discussed Cox’s request for “direct access”™ to Incumbent Local Exchange Carrier terminals
and inside wire subloop in multi-tenant environments as described in the attached letter and
Exhibit A. In addition, Qwest submitted a CD labeled “Notice of Filing of Audit Plan by Cox
Arizona Telecom, LLC.” This CD is a copy of the Audit Plan filed by Cox in the Arizona
Complaint Docket. Qwest Corp. v. Cox Arizona Telecom, LLC, Arizona Corporation
Commission, Docket Nos. T-01051B-06-0045; T-03471A-06-0045.

Sincerely,
/s/ Melissa E. Newman

Melissa Newman
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Washington, DC 20554

RE:  In the Matter of Review of the Section 251 Unbundling Obligations
of Incumbent Local Exchange Carriers, CC Docket No. 01-338

Dear Ms. Dortch:

This letter supplements the Comments filed by Qwest Communications International Inc.
(“Qwest”) in this docket on December 6, 2004 (“Qwest CC Docket No. 01-338 Comments™).' In
particular, it responds to the ex parte filed by Cox Oklahoma Telcom, L.L.C. (or “Cox™) on
May 2, 2007 concerning Cox’s request for “direct access” to incumnbent local exchange carrier
(“ILEC”) terminals and inside wire subloop in multiple tenant environments (“MTEs").’

Qwest’s position is somewhat unique in that, unlike many other facilities-based carriers
(including Cox itself), Qwest voluntarily allows direct access." Qwest has supported competitive

" As Qwest noted in its Comments in 2004, Cox Oklahoma Telcom, L.L.C.’s petition is
procedurally defective. See Qwest CC Docket No. 01-338 Comments at 8-9; see also letter from
Dee May, Verizon to Ms. Marlene H. Dorich, FCC, filed herein (and in CS Docket No. 95-184
and MM Docket No. 92-260), May 17, 2007, at 2-4 {noting that Cox’s request is an
tmpermissible collateral attack on a decision of a state commission that acted in accordance with
the Federal Communications Commission’s (“Commission”) rules and precedent).

* May 2, 2007 letter from J.G. Harrington on behalf of Cox Communications, Inc. to Marlene

H. Dortch (*Cox May 2 Ex Parte”).

* This letter uses the term “Qwest” to refer to both Qwest Communications Internationat Inc.
and its RBOC subsidiary, Qwest Corporation. Similarly, this letter uses the term “Cox” to refer
to Cox Oklahoma Telcom, L.L.C. as well as its affiliates in Arizona (Cox Arizona Telcom,
L.L.C.) and Nebraska (Cox Nebraska Telcom, L.L.C.).

* Cox has stated that it will not allow other carriers to access its terminals and inside wire foops
in order to provide service to residential MTE customers.
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local exchange carrier (“CLEC") direct access since 2002, even though it is not required by law.
Qwest’s direct access policy is subject only to CLECs providing Qwest proper notice and
following established protocols for access. This access is governed by Qwest’s “MTE Access
Protocol.” The Protocol provides terms and conditions designed to e¢nsure that CLECs perform
direct access safely. The Protocol requires notice of terminal access so that Qwest may update
its records to show where its network has been disconnected and, accordingly, where Qwest will
need to deploy a technician on a subsequent customer order.”

In its May 2 Ex Parte, Cox asserts that, in performing its own methods of direct access of
ILEC-owned MTE terminals and subloop, Cox “never has caused damage to an ILEC’s network
related to the cutover process. There is no credible evidence to the contrary.”

Cox is wrong. Indeed, there is overwhelming evidence to the contrary in both Phoenix
and Tucson, Arizona, as well as in Omaha, Nebraska.” Cox’s damage to Qwest’s facilities has
been pervasive and apparently part of Cox’s routine direct-access practice. In practicing its
version of direct access, Cox has repeatedly and consistently threatened the safety and integrity
of Qwest’s network. Cox’s Arizona methods have included:

1) drilling, hack-sawing, prying, and otherwise disturbing the integrity of the wall
boxes surrounding the terminals, thereby increasing the potential for moisture
and other foreign objects to enter terminals that eventually would damage the
terminals and lead to outages;

2) improperly disconnecting the Qwest network from the inside wire subloop,
including leaving the metal ends of the disconnected Qwest jumpers
(“pigtails”} dangling in 95% of the terminals inspected, thus increasing the
chance for electric shock, fire, and outages;

3) “beaning” and otherwise attaching to inside wire subloop in a substandard
manner, rather than accessing inside wire subloop through established

* The terms of the MTE Access Protocol apply to access of all Qwest terminals, regardless of
whether Qwest owns the inside wire subloop to which the CLEC is seeking attachment. The
MTE Access Protocol is incorporated by reference into Qwest’s “Subloop Unbundling
Amendment,” which was drafted as an amendment to existing CLEC interconnection agreements
in 2002. Cox signed the Subloop Unbundling Amendment as an amendment to its Arizona
Interconnection Agreement in June 2002. Cox, however, has refused to sign an equivalent
amendment to its Nebraska interconnection agreement, while continuing to access Qwest MTE
terminals and subloops in Omaha.

* Cox May 2 Ex Parte, Attachment, p. 2.

" Cox’s telephony service in Qwest’s region appears to be concentrated in Phoenix, Tucson, and
Omabha, insofar as its use of Qwest inside wire subloop is concerned. No other CLEC in Qwest’s
region currently accesses inside wire subloop in order to provide service, and so the direct access
1ssues in Qwest’s region currently are limited to Cox’s behavior in these metropolitan areas.




Ms. Marlene H. Dorich

May 24, 2007
Page 3 of 4
termination blocks, thereby increasing the chance of disconnections and
outages; and
4) attaching its ground wire to the Qwest ground wire in violation of NESC
standards, thereby increasing the chance for electric shock and outages; and
5) accessing terminals (including Qwest pedestals) that were not safely accessible

under the MTE Access Protocol, thereby increasing the risk of disconnections
and outages.

Cox’s practices led Qwest to file a complaint on January 30, 2006 against Cox with the
Arizona Corporation Commission (the “Arizona Complaint Proceeding”).” During the
proceeding, Qwest discovered that Cox never trained any of its network personnel as to the MTE
Access Protocol standards or provided any training with respect to interconnection with the
Qwest network.” Further, Qwest learned that Cox’s actions were much more widespread than
originally contemplated, covering over 30,000 terminals located in over 5,000 complexes in
Phoenix and Tucson."

The Arizona Complaint Proceeding, which remains pending, prompted Cox to undertake
what has become known as the “Arizona Audit.” Under the terms of the Audit, Cox has begun
inspecting and remedying dangerous and improper connections to each of the more than 30,000
Qwest terminals which Cox accessed. The Arizona Commission has ordered that Cox take
“before and after” photographs of the terminals inspected and repaired.”’ In order to train its
technicians in connection with the Arizona Audit, Cox compiled over 70 photographs of its
existing connections to Qwest terminals as being “illustrative” of its practices. Attached as
Exhibit A are several of these photographs, showing Cox’s direct access practices. The
photographs, which highlight each of the five access methods described above, contain Cox’s
original narrative stating that these methods for interconnection were “wrong.”"

* Qwest Corp. v. Cox Arizona Telcom, LLC, Arizona Corporation Commission, Docket Nos. T-
01051B-06-0045; T-03471A-06-0045 (*“Arizona Complaint Proceeding”).

® Arizona Complaint Proceeding, Sep. 13, 2006 testimony of John Dossey, Hearing Tr. Pages
339-341, 348.

® Arizona Complaint Proceeding, Phase I Hearing Exhibit Q-2, pp. 7-8. See also Exhibit B
(“Affidavit of Franklin Pike”) to Cox Arizona Telcom, LLC’s Opposition to Qwest's Emergency
Motion for Order Requiring Cox to Preserve Evidence, filed in the Arizona Complaint
Proceeding on June 16, 2006.

Arizona Complaint Proceeding, June 21, 2006 Procedural Conference, Hearing Tr. 12-23.

" Aside from ordering that Cox take “before and after” photographs, the Arizona Commission

has not yet otherwise ruled in its “Phase I”” of the proceeding as to whether Cox’s Audit Plan 1s
sufficient for purposes of remedying Cox’s practices. The Commission has reserved the award
of money damages to Qwest for “Phase II” of the proceeding.
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Qwest has identified similar direct access practices by Cox in Omaha, where Cox
currently has a large market share. Cox’s Omaha connections are potentially more troublesome
because many of Qwest’s Nebraska terminals are hard-wired and not safely accessible without
the installation of a termination block, which Cox rarely installs. Cox’s refusal to install such
terminals reveals the over-simplification of the diagram attached to its May 2 Ex Parte. In that
diagram, Cox contemplates that the AT&T terminal would have sufficient space for Cox to
install a termination block and swing the subloop from AT&T’s block to Cox’s block. In these
“hard-wired” terminals, no such space exists, and a separate termination block must be installed
outside the wall box. Cox has refused to confirm that it will install or otherwise be responsible
for the cost of such blocks in all similar terminals.

The attached evidence, generated by Cox itself, directly discredits its assertion that, in
connection with performing its own methods of direct access of ILEC-owned MTE terminals and
subloop, Cox “never has caused damage to an ILLEC’s network related to the cutover process.
There is no credible evidence to the contrary.” Cox’s own photographs belie such claims.

In its original Comments Qwest had requested that, if the Commission grants Cox’s
request, the Commission should continue to ensure two principles: (1) that CLECs provide
effective notice to ILECs when CLECs reconfigure or disconnect ILECs’ inside wire subloop;
and (2) that ILECs receive compensation when they perform work for the CLECs or when
CLECs’ activities otherwise generate costs. In light of Cox’s practices that Qwest discovered
since it filed these Comments, the Commission should add a third principle: (3) that CLECs
practicing direct access adhere to reasonable ILEC requirements designed to maintain the safety
and integrity of the network.

Qwest appreciates the opportunity to have provided its Comments and this supplemental
letter.

This submission is made pursuant to Section 1.1206(b) of the rules of the Commission,
47 C.F.R. §1.1206(b).

If you have any questions, please call me on 303-383-6655.
Respectfully,
/s/Thomas W. Snyder

Exhibit A {appended hereto)




EXHIBIT A

Cox’s Photographs and Its Associated
Commentary of Its Direct Access Practices in
Arizona

Qwest Comments Added in Red Italics
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«  Although Cox’s “beaning” practices are
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