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REPLY COMMENTS OF PUERTO RICO TELEPHONE COMPANY, INC.

Puerto Rico Telephone Company, Inc. (“PRT”) hereby submits its reply comments in

response to the Commission’s Further Notice of Proposed Rulemaking regarding service rules



for wireless licenses in the 698-806 MHz Band (herein, the “700 MHz Band”).! As multiple
commenters demonstrate,? the Ad Hoc Public Interest Spectrum Coalition’s (“AHPISC”)
proposal to exclude incumbent local exchange carriers, incumbent cable operators, and large
wireless carriers from eligibility for licenses in the 700 MHz band is anti-competitive and
unjustified.® Accordingly, the Commission should reject it.

AHPISC’s proposal would suppress competition and is counter-productive. The
Commission has repeatedly found that open auctions are the most reliable mechanism for
ensuring that spectrum is put to its highest and best use.* As SpectrumCo correctly noted, this
proposal “prejudges the spectrum’s purpose and best use, and would reduce the number of
bidders participating in the 700 MHz auction, thereby making the auction less competitive.”™ As
a result, prohibiting certain participants would reduce auction proceeds and, in turn, decrease
funding available for other programs to be supported by the 700 MHz auction proceeds.’ Thus,

attempting to encourage competition in the broadband market by limiting incumbent players’
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ability to participate in the auction would have the opposite result and significantly harm the
public interest.

Historically, the Commission has found that “eligibility restrictions on licenses may be
imposed only when open eligibility would pose a significant likelihood of substantial harm to
competition in specific markets and when an eligibility restriction would be effective in
eliminating that harm.”” In its proposal, AHPISC alleges that banning certain auction
participants is necessary to ensure consumers have access to a “new broadband provider” and
prevent incumbent wireless and wireline providers from warehousing spectrum.?2. AHPISC,
however, has failed to provide evidence demonstrating that these restrictions are necessary to
create a “new broadband provider” or that incumbent wireless and wireline providers intend to
warehouse additional spectrum.

As confirmed by the recent AWS-1 auction, the Commission’s current open auction
policy has proven extremely effective in ensuring a wide range of licensees. Indeed, new
entrants, incumbents, and small and minority owned businesses were all able to obtain AWS
licenses in Auction 66.° In addition, the Commission repeatedly has shown that the broadband
market is already competitive today and becoming more so0.° Contrary to AHPISC’s

contentions, wireless is already providing consumers with access to a third broadband pipe.* As
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CTIA explained, “[tJoday’s wireless providers — some affiliated with wireline broadband
providers, others not — are investing billions of dollars to deploy next generation broadband
wireless networks” over their spectrum.*® As a result, almost 60 percent of all new high speed
access lines from December 2005 through June 2006 were wireless broadband lines.® Thus,
“incumbent carriers have strong incentives to aggressively deploy services.”** Given
incumbents’ demonstrated commitment to deploying advanced services and the lack of any
evidence of spectrum warehousing or an inability by new entrants to obtain spectrum, any
prohibition on incumbent eligibility would inhibit, rather than further, wireless broadband
deployment and thus consumers’ access to a third broadband pipe.

For these reasons, the Commission should reject AHPISC’s proposal to prohibit
incumbent local exchange carriers, incumbent cable operators, and large wireless carriers from

bidding on licenses in the 700 MHz band.
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