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I. Introduction. 

 ACA submits these Comments in support of James Cable, LLC’s (“James 

Cable”), Request for Waiver of 47 C.F.R. § 76.1204(a)(1).  In accordance with 

the Media Bureau’s recent Memorandum Opinion and Order on Charter 

Communications, Inc.’s waiver request (“Charter Order”),1 James Cable requests 

a short-term waiver to allow it to continue to deploy integrated low-cost set top 

boxes through December 31, 2009. 

 ACA strongly supports James Cable’s Request for Waiver.  Moreover, in 

order to promote the deployment of digital services in low-density markets, ACA 

requests that the Commission grant an unconditional waiver of the integration 

ban in 47 C.F.R. § 76.1204(a)(1) to all small and medium-sized cable operators 

(including James Cable) until December 31, 2009. 

American Cable Association.  ACA represents nearly 1,100 independent 

cable companies that serve more than 8 million cable subscribers, primarily in 

smaller markets and rural areas.  ACA member systems are located in all 50 

states and in virtually every congressional district.  The companies range from 

family-run cable businesses serving a single town to multiple-system operators 

that focus on serving smaller markets.  More than half of ACA’s members serve 

fewer than 1,000 subscribers.  All ACA members face the challenges of 

upgrading and operating broadband networks in lower-density markets. 

                                            
1  In the Matter of Charter Communications, Inc., Request for Waiver of Section 
76.1204(a)(1) of the Commission's Rules, Memorandum Opinion and Order, CSR-7049-
Z, CS 97-80 (rel. May 4, 2007) (“Charter Order”). 
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II. James Cable has demonstrated good cause for the requested waiver. 
 

In the Charter Order, the Commission found that Charter’s demonstration 

of financial hardship warranted a waiver of 47 C.F.R. § 76.1204(a)(1) under 

Sections 1.3 and 76.7 of the Commission’s rules.2  James Cable’s demonstrated 

financial hardship also constitutes good cause for grant of the requested waiver 

under Sections 1.3 and 76.7 of the Commission’s rules and under the Charter 

Order. 

In fact, James Cable’ financial hardship is more severe than that of 

Charter Communications.  As set forth in its waiver request, all of James Cable’s 

systems are located in rural areas (only 57% of the Charter’s service areas were 

rural), and James Cable’s facilities pass only 40 homes per mile (most of 

Charter’s facilities pass 55 homes per mile, and some pass more densely 

populated areas).  Further, James Cable has only recently emerged from 

bankruptcy and has a history of negative free cash flow.3  Under Sections 1.3 

and 76.7 of the Commission’s rules and the reasoning set forth in the Charter 

Order, James Cable is therefore entitled to its requested waiver.  

 Moreover, public interest compels granting the requested waiver.  As 

described in James Cable’s Request for Waiver, the waiver will increase the 

deployment of advanced services in James Cable’s rural service areas.4  

Conversely, denial of the waiver will have no public interest benefits.  James 

                                            
2 Charter Order at ¶ 20. 

3 James Cable Request for Waiver at 7. 

4 Id. at 3-6. 
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Cable does not have the power to influence the multi-billion dollar consumer 

electronics industry to develop non-integrated navigation devices.  Accordingly, 

denial of the waiver will only result in James Cable delaying deployment of HD, 

competitive telephone and advanced services to its rural communities.5  In short, 

there is no public interest reason to deny the requested waiver. 

III. Conclusion. 

In the smaller markets served by ACA’s members, lower-cost integrated 

set-top boxes are the crux to providing affordable digital services to the greatest 

number of subscribers, and are the only feasible means of moving to an all-digital 

network.  The only thing that an integration ban will accomplish in James Cable’s 

rural markets is a reduction in digital penetration and delayed deployment of 

advanced services.  Aside from being highly undesirable, this result is at odds 

with the Commission’s mandate to increase the availability of digital services to 

all Americans.6 

To promote deployment of digital services in low-density markets, ACA 

requests that the Commission grant an unconditional waiver of the integration 

                                            
5 Id. at 5. 

6 See Pub.L. 104-104, Title VII, § 706, Feb. 8, 1996, 110 Stat. 153, as amended Pub.L. 
107-110, § 1076(gg), Jan. 8, 2002, 115 Stat. 2093, reproduced in notes to 47 U.S.C. § 
153(a): 
 

The Commission…shall encourage the deployment on a reasonable and 
timely basis of advanced telecommunications capability to all 
Americans… 

… 
The term 'advanced telecommunications capability' is defined, without 
regard to any transmission media or technology, as high-
speed…broadband telecommunications capability…. 
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ban to all small and medium-sized cable operators (including James Cable) until 

December 31, 2009.   

In the alternative, ACA strongly urges the Commission to grant James 

Cable’s individual waiver as requested.   
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